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Highlights 



Regulatory Agendas 

24096 Commcrce/SecV 

24128 ]u8tice/lNS/DEA/CRD/PARCOM (4 documents) 

24129. 

24131. 

23955 PADC 

Regulatory Rexibility Agendas 

24092 NRC 

23942 SEC 

23923 Export Commerce/ITA publishes termination of 
embargo on the export of Agricultural Commodities 
and Phosphatic Materials to the U.S.SJL and 
Afghanistan. 

24060 Postal Service PRC gives notice of U.S. Postal 
Service's filing of a request for a recommended 
decision on establishing ZIP plus 4 subclasses for 
first-class letters and cards. 

23925 Veterans VA amends regulation concerning 

persons who shall be included as having served on 
active duty. The effect of this action is to confer 
veteran status for Veterans* Administration benent 
purposes on former members of these groups who 
were discharged under honorable conditions. 

CONTINUSO INSlOe 














II 


Federal Register / Vol. 46. No. B2 / Wednesday. April 29, 1961 / Highlights 



FEDERAL REGISTER Published dully. Monday through Friday, 
(nol published on Saturdays* Sundays, or on ofTicial holidays). 
Iiy Ih^ Office of the Federal Register. National Archives and 
Records Service. General Services Administration. Washington. 
n.C 20406. under the Federal Register Act (49 Stat. 500. as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Qt I). 
Distribution is made only by the Superintendent of Documents. 
U S. Government Printing Ofnr.c. Washington. D.C. 20402. 

Ilic Federal Register provides a uniform system for making 
ttviiilahle to the public regulations and legal notices Issued by 
Federal agencies. These Include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the doy before 
they are published unless earlier filing is requested by the 
issuing agency. 

llic Federal Register will be furnished by mall to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents. U.S. Government Printing Office. 
Washington, D.C 20402. 

lliere are no restrictions on the republication of material 
appearing in the Federal Register. 
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Highlights 


23950 Energy DOE/FERC proposes to eliminate the 31 
metropolitan areas as Incremental pricing regions. 

23940 *'Sman Entities" CFTC proposes establishment of 
definillons of *"Small Entities" for purposes of the 
Regulatory Flexibility Act. 

23939 Debts GAO proposes an amendment requiring 
agencies to extend to debtors an opportunity for a 
pre-offset oral hearing when a question of 
indebtedness cannot be resolved by review of 
documentary evidence and issues of credibility or 
veracity exist. 

23925 Veterans VA publishes regulations providing that 
no Federal benefits shall be payable to a person 
who enlists in the armed forces and who fails to 
complete at least 24 months of the person's term of 
enlistment 

24046 Grant Programs->Afson fustice/NI} announces 
competitive research grant to study arson 
adjudication in the United States. The grant will be 
aw'arded for up to 21 months and for not more than 
$300,000. 

23952 Pollution Treasury/CS proposes to amend 

regulations relating to illegal discharge of oil and 
the pollution of coastal and navigable waters by the 
deposit of refuse matter or hazardous substances. 

23947 Energy DOE/FERC proposes adoption of single- 
tier alternative fuel price ceiling. 


23916, National Security Information DOE establishes 
23920 overall U.S. Government policy and procedures for 
the classification, declassification, and protection of 
National Security Information; and establishes and 
maintains guidelines for systematic review covering 
20-year old permanently valuable National Security 
Information under its iurisdiction. (2 documents) 

23929 Endangered and Threatened Wildlife Interior/ 
FVVS publishes regulation permitting commercial 
importation of red. eastern gray and western gray 
kangaroos, and their parts and products. 

Privacy Act Document 

23967 Defense 

24071 Sunshine Act Meetings 

Separate Parts of This Issue 

24092 Part It. NRC 
24096 Part III, Commerce/Sec'y 
24128 Part IV, Justice/INS/DEA/CRD/PARCOM 
(4 documents) 

24135 Part V, Interior/BLM 
24139 Part VI, Interior/BLM 
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Agricultural Marketing Service 
RULES 

23916 Orangef. grapefruit, tangerines and tangelos grown 
in Florida 

Agriculture Department 

See also Agricultural Kfarketing Service; Animal 

and Plant Health Inspection Service: Forest 

Service. 

RUUES 

Administrative regulations: 

23913 Official records; fee schedule for aerial 
photographic reproductions 
Authority delegations by Secretary and General 
Officers: 

23913 Small Community and Rural Development Under 
Secretary et aU pilot project loans for production 
of industrial hydrocar^ns. etc. 

Animal and Plant Health Inspection Service 
RULES 

Plant quarantine.*domestic: 

23914 Gypsy moth; regulated areas 

Architectural and Transportation Barriers 

Compliance Board 

NOTICES 

23961 Meetings 
Census Bureau 

PROPOSED RULES 

Regulatory agenda. See entry under Commerce 
Department 

Civil Aeronautics Board 
NOTICES 

24071 Meetings: Sunshine Act 

Chril Rights Commission 
NOTICES 

Meetings: State advisory committees: 

23962 Michigan: cancellation 

23962 Wisconsin; time changes 

Commerce Department 
See also International Trade Administration; 
National Oceanic and Atmospheric Administration: 
National Technical Information Service. 

RULES 

23922 Voluntary standards. Federal participation in 

development and use: procedures for listing and 
delisting voluntary standards bodies and for 
voluntary dispute resolution service; deferral of 
effective dates 
PROPOSED RULES 
24096 Regulatory agenda 
NOTICES 

23965 Aerospace industry, potential role of advanced 

materials: conservation and substitution technology 
critical materials workshop 


Commodity Futures Trading Commission 
PROPOSED RULES 

23940 Small entities; establishment of definitions 
NOTICES 

24071 Meetings; Sunshine Act 
Customs Service 

PROPOSED RULES 

Vessels in foreign and domestic trades: 

23952 Oil and refuse matters hazardous substances, 
illegal discharge of. and coastal and navigable 
waters pollution 

NOTICES 

24069 Courier Service: procedure for processing 
importations 

Defense Department 

See also Engineers Corps. 

NOTICES 

Meetings: 

23968 Science Board 

23966 Science Board task forces 

23967 Privacy Act: systems of records 

Drug Enforcement Administration 
PROPOSED RULES 
24129 Regulatory agenda 

Schedules of controlled substances: 

23953 Halazepam. alprazolam, and triazolam 

NOTICES 

Schedules of controlled substances; production 
quotas: 

24045 Schedules I and IL 1981 aggregate 

Economic Analysis Bureau 
PROPOSED RULES 

Regulatory agenda. See entry under Commerce 
Department 

Economic Development Administration 

PROPOSED RULES 

Regulatory agenda. See entry under Commerce 
Department 

Economic Regulatory Administration 

NOTICES 

Consent orders: 

23970 Aminoil U.S,C.. Inc. 

Powerplant and industrial fuel use: prohibition 
orders, exemption requests, etc.: 

23971 Southern California Edison Co. 

Education Department 

NOTICES 

Meetings: 

23963 Postsecondary Education Improvement Fund 

National Board 

Energy Department 

See also Economic Regulatory Administration: 
Federal Energy Regulatory C^mission. 
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23955 

23964 
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23928 

23956 

23988 

23988 

23989 

23990 

23988 

23950 

23947 


RULES 

National security information program: 
implementation (2 documents) 

NoncfS 

International atomic energy agreements; civil uses: 
subsequent arrangements: 

Japan (3 documents) 

Er>glneefs Corps 

MOTICES 

Environmental statements; availability, etc.: 

Milltail Creek. Dare County, N.C.: farming 
operation 

Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
promulgation: various States, etc.: 

Ohio 

PROPOSED RULES 

Air quality implementation plans: approval and 
promulgation: various States, etc.: 

Washington 

NOTICES 

Air pollution; standards of performance for new 
stationary sources: 

Petroleum liquid storage vessels: volatile organic"^ 
compound emission control systems: equivalency 
determinations: hearing 
Meetings: 

Air Pollution Control Techniques National 
Advisory Committee 
Pesticide registration, cancellation, etc.: 

Westofume, etc. 

Federal Communications Commission 
RULES 

Radio stations; table of assignments: 

North Carolina 
Wyoming 
PROPOSED RULES 
Satellite communications: 

Direct broadcast satellites: satellite<to*home 
television transmission: technical characteristics 
and regulatory policies; reports and inquiry and 
Radio Conference: application included in Docket 
files and extension of time 
NOTICES 

AM broadcast applications accepted for filing and 
notification of cut-off date 
Hearings, etc.: 

American Telephone 8 Telegraph Co.,* Wide 
Area Telecommunications Service (WATS) 
Kare-Kim Broadcasting Co.. Inc., et al. 

Rulemaking proceedings filed, granted, denied, etc.; 

petitions by various companies 

World Administrative Radio Conference: 

Mobile telecommunications: preliminary views 
and draft proposals: availability and inquiry 


23952 Transportation certificates for natural gas fuel oil 
displacement: extension of program: petition and 
answer 
NOTICES 
Hearings, etc.: 

23979 Arkansas et al. 

23978 Armstrong, Neil A 

23972 Central Telephone & Utilities Corp. 

23972, Consolidated Hydroelectric, Ina (2 documents) 

23973 

23973 Enagenics 

23974 Energenics Systems. Inc. 

23975 Florida Power & Li^t Co. 

23981 Huntington, Mass. 

23975 Idaho Power Co. 

23976 IK) Co. 

23976 KansaS'Nebraska Natural Cas Co.. Inc. 

23976 Minnesota Power & Light Co. 

23976, Mitchell Energy Co.. Inc. (2 documents) 

23977 

23978 Northern Natural Gas Co. 

23979 Otter Tail Power Co. 

23979 Public Service Co. of New Mexico 

23980 Supenvood Corp. 

23980 Taylor County Commission et al. 

23961 Tennessee Cas Pipeline Co. et al. 

23982 Tucson Electric Power Co. 

24071 Meeting Sunshine Act 

Natural Gas Policy Act of 1978: 

23979 lurisdictional agency determinations; Tonncco 

Oil Exploration and Production 

Federal Maritime Commission 
NOTICES 

23991 Agreements Sled. etc. 

23992 Agreements filed, etc.; correction 

23992 Bloc voting by conference members in the U.S. 
Pacific trades; investigation 

Freight forwarder licenses: 

23991 Anthony Transportation Service, Inc. 

23991 Ellis Forwarding Co. 

Federal Reserve System 
NOTICES 

Applications, etcj 

23993 Capital Bancorp 

23993 Delaware Baneshares, Inc. 

23993 First Baird Baneshares. Inc. 

23993 First Glen Bancorp. Inc. 

23994 Guaranty State Holding Co. 

23994 National Baneshares Corp. of Tex. 

23994 United Baneshares, Inc. 

Bank holding companies; proposed de novo 
nonbank activities: 

23992 Imperial Bancorp 

Fish and Wildlife Service 
RULES 

Endangered and threatened species: 

23929 Kangaroos; commercial importation permits 


Federal Energy Regulatory Commission 
PROPOSED RULES 

Natural Gas Policy Act of 1978: 

Incremental pricing; elimination of 31 
metropolitan regions 

Incremental pricing; single-tier alternative fuel 
price ceiling 


Forest Service 

NOTICES 

Environmental statements; availability, etc.: 

23961 Cooperative Gypsy Moth suppression projects 
(1981), Maine. R.I., N.Y„ Pa., and N.).: correction 
23960 Uwharrie and Croatan National Forests. N.C.; 

^ land and resource management plan 
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General Accounting Office 

PROPOSED RULES 

23939 Claims: collecting debts by offset 

General Services Administration 
NOTICES 

Authority delegations: 

23994 Defemse Department Secretary 

Geological Survey 
NOTICES 

Outer Continental Shelf: oil. gas. and sulphur 
operations: development and production plans: 
23999 Chevron U.S.A. Inc. (2 documents) 

23999 Exxon Co.. U.SA. 

24000 Gulf Oil Exploration and Production Co. 

24000 Texaco Inc. 

Historic Preservation, Advisory CouncH 
NOTICES 

23960 Meetings 

Housing and Urban Development Department 
PROPOSED RULES 
Low income housing: 

23955 Fair market rents for new construction and 

substantial rehabilitation (Section 8); 
Congressional waiver request 

Immigration and Naturalization Service 

PROPOSED RULES 
24128 Regulatory agenda 

Interior Department 

See Fisb and Wildlife Service; Geological Survey; 
Land Management Bureau; Lowell Historic 
Preservation Commission; Surface Mining 
Reclamation and Enforcement Office. 

International Trade Administration 
RULES 

Export licensing: 

23923 ^vict Union and Afghanistan: exports of 
agricultural commodities and phosphatic 
materials; termination of embargo 
PROPOSED RULES 

Regulatory agenda. See entry under Commerce 

Department 

NOTICES 

Antidumping; 

23962 Impression fabric of manmade fiber from Japan 

23963 Unrefined monlan wax from East Germany 
Meetings: 

23963 Numerically Controlled Machine Tool Technical 
Advisory Committee 

International Trade Commission 
NOTICES 

Import investigations: 

24034 Barter and countertrade; analysis of recent 
trends; inquiry 

24034 Molded'in sandwich panel inserts and 
installation methods 

24036 Nonrubber footwear from Taiwan 

24035 Shell brim hats 

24034 Television receiving sets from Japan 

24035 Tobacco; bearing dale change 


24036 Video matrix display systems, large, and 
components 

Interstate Commerce Commission 

NOTICES 
Motor carriers: 

24031 Finance applications 

24015- Permanent authority applications (6 documents) 
24033 

24016 Permanent authority applications; restriction 

removals 

24006 Temporary authority applications 

Railroad services abandonment: 

24028 Chesapeake & Ohio Railway Co. 

Justice Department 

See also Drug Enforcement Administration; 
Immigration and Naturalization Service; National 
Institute of Justice; Parole Commission. 

PROPOSED RULES 

23939 Claims; collecting debts by offset 

24128- Regvilatory agenda 

24131 

NOTICES 

Pollution control; consent judgments: 

24045 U.S. Steel Corp. 

Land Management Bureau 
RUIES 

24135 State grants and indemnity selections 
PROPOSED RULES 

24139 State indemnity; segregation of lands 
NOTICES 

Closure of public lands: 

23998 New Mexico 

Environmental statements: availability, etc: 

23996 Moon Lake Power Plant Project. Units 1 and 2, 
Utah 

23997 Outer Continental Shelf; Eel River Basin, Califs 
proposed oil and gas lease sale 

23995 Sierra Pacific Power Co., Nev.: coal-fired steam/ 
electric power generation plant 
Leasing of public lands: 

23999 Idaho 
Meetings: 

23995 Fort Union Regional Coal Team 

23997 Helicopter use in gathering wild horses 

23997 Idaho Falls District Grazing Advisoiy Board 

23998 Miles City District Advisory Council 
Survey plat filings: 

23998 Colorado 

Withdrawal and reservation of lands, proposed, 
etc: 

23995 Idaho 

Lowell Historic Preservation Commission 

NOTICES 

24000 Rehabilitation and construction standards 

Maritime Administration 
PROPOSED RULES 

Regulatory agenda. See entry under Commerce 
Department 

Minority Business Development Administration 

PROPOSED RULES 

Regulatory agenda. See entry under Commerce 
Department 
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National Aeronautics and Space Administration 

NOTKTCS 

Meetings; 

24046 Aeronautics Advisory Committee 

National Institute of Justice 

NOTICES 

Grants solicitation, competitive research: 

24046 Arson adjudication in U.S. 

# 

National Oceanic and Atmospheric 
Administration 

RULES 

Marine sanctuaries: 

23924 Channel Islands and Point Reyes-Farallon 

Islands 

PROeOSCD RULES 

Fishery conservation and management: 

23957 Atlantic butterflsh fishery: foreign and domestic 

23958 Surf clam and ocean quahog; Mid-Atlantic 
Fishery Management Cotmc^, hearing 

Regulatory agenda. See entry under Commerce 
Department 

National Technical Information Service 

NOTICES 

23964 Inventions, Government-owned; availability for 
licensing 

National Telecommunications and Information 

Administration 

PROPOSED RULES 

Regulatory agenda. See entry under Commerce 
Department 

. Nuclear Regulatory Commission 

PROPOSED RULES 

24092 Regulatory flexibility agenda 
NOnCES 

Applications, etc.: 

24047 Arkansas Power & Light Co. 

24049 Duke Power Co. (2 documents) 

24050, ^ Florida Power Corp. ct al. (2 documents) 

24051 

24052 Georgia Power Co. et ai 

24053 Metropolitan Edison Co. et al. 

24054 Omaha Public Power District 

24055 Public Service Electric A Gas Co. 

24056 Sacramento Municipal Utility District 

24058 Toledo Edison Co. et aL 

Meetings: 

24046, Reactor Safeguards Advisory Committee (2 

24047 documents) 

24047 Reactor Safeguards Advisory Committee; change 

Parole Commission 

PROPOSED RULES 
24131 Regulatory agenda 

Patent and Trademark Office 

PROPOSED RULES 

Regulatory agenda. Sec entry under Commerce 
Department 

Pennsylvania Avenue Development Corporation 
PROPOSED RULES 
23955 Regulatory agenda 


Postal Rate Conomlsslon 
NOTICE 

Mail classification schedules: 

24060 ZIP + 4 first-class subclasses 

Postal Service 

NOTICE 

24071 Meetings; Sunshine Act 

Securities and Exchange Commission 

PROPOSED RULES 

23942 Regulatory flexibility agenda 
NOTICES 
Hearings, etc.: 

24061 Magdlan Fund. Inc., el al. 

24068 Temporary Investment Fund, Inc,, et al. 

24067 Vermont Yankee Nuclear Power Corp. ct aL 
Self-regulatory organizations; proposed rule 
changes: 

24066 National Securities Clearing Corp. 

Self-regulatory organizations: unlisted trading 
privileges: 

24066 Philadelphia Stock Exchange. Inc. 

Surface Mining Reclamation and Enforcement 
Office 

RULES 

23924 Final rules: deferral of effective dale and inquiry 
request for comments 

Textile Agreements Implementation Committee 

NOTICE 

Cotton and man-made textiles: 

23966 Dominican Republic 

Trade Representative, Office of United States 

NOTICE 

Import quotas: 

24059 Nonrubber footwear fiom Taiwan and Korea; 

inquiry 

24059 International trade agreements (Tokyo Round); 
determinations 

Treasury Department 
See Customs Service. 

Veterans Administration 

RULES 

Adjudication; pensions, compensation, dependency, 
etcj 

23925 Length of service requirement 

23925 Persons included as having served on active 

duty: Quartermaster Corps female clerical 
employees with AEF and Pacific Naval Air Bases 
civilian employees engaged in Wake Island 
defense 


MEETINGS ANNOUNCED IN THIS ISSUE 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPUANCE BOARD 

23961 Special meeting, Washington. D.C.. 6-5-81 

COMMERCE DEPARTMENT 
International Trade Administration— 
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VII 


23963 Numerically Controlled Machine Tool Technical 
Advisory Committee* Washington. D.C (partially 
open). 5-20-61 
Office of the Secretary— 

23965 Potential Role of Advanced Materials in the 

Aerospace Industry. Nashville. Tenn. (open). 6-15. 
6-10. and 6-17-61 

OEFEMSE DEPARTMENT 
Office of the Secretary— 

23968 Defense Science Board Review on MX Missile 
Basing. Francisco. Calif, (closed). 5-28. 5-29 and 
5-30-61 

23968 Defense Science Board Task Force on Water in 
Southwest Asia. Arlington. Va. (closed). 5-20 and 
5-21-61 

EDUCATION DEPARTMENT 

23968 National Board of the Fund for the improvement of 
Postsecondary Education. Elkridge. Md. (closed). 
5-28. 5-29. and 5-30-61 

ENVIRONMENTAL PROTECTION AGENCY 

23982 National Air Pollution Control Techniques 

Advisory Committee. Alexandria, Va. (open). 6-2 
and 6-3-61 

HISTORIC PRESERVATION ADVISORY COUNCIL 
23960 Protection of Mistoric and Cultural Properties. Fort 
Worth. Tex.. 5-18-61 

INTERIOR DEPARTMENT 
Land Management Bureau— 

23995 CoaLFired Steam/Electric Power Generating Plant, 
Nevada. 5-11. 5-12. and 5-13-61 
23995 Fort Union Regional Coal Team, Bismarck, N. Dak. 
(open). 5-28-61 

23997 Idaho Falls District Grazing Advisory Board, Idaho 
Falls. Idaho (open), 6-4-61 

23997 Use of helicopters in gathering wild horses. Vale, 
Oreg. (open). 5-22-61 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

24046 NASA Advisory Council. Aeronautics. Aeronautics 
Advisory Committee. Informal Advisory 
Subcommittee. Washington. D.C. (open). 5-20 and 
5-21-61 

NUCLEAR REGULATORY COMMISSION 

24046 Reactor Safeguards Advisory Committee. 

Advanced Reactors Subcommittee. Dcs Plaines, 111. 
(partially open), 5-14 and 5-15-61 

24047 Reactor Safeguards Advisory Committee. Metal 
Component Subcommittee. Washington. D.C 
(partially open). 5-19-61 

CHANGED MEETINGS 

CIVIL RIGHTS COMMISSION 

23962 Wisconsin Advisory Committee. Milwaukee and 
Racine. Wis. (open), 5-15 and 5-16-61 

NUCLEAR REGULATORY POMMI68ION 
24047 Reactor Safeguards Advisory Committee, Decay 

Heat Removal Systems Subcommittee. Washington. 
D.C. (open), 5-5-61 


CANCELLED MEETING 

CIVIL RIGHTS COMMISSION 

23962 Michigan Advisory Committee. East Lansing. Mich., 

4- 30-61 

HEARING 

COMMERCE DEPARTMENT 
Notional Oceanic and Atmospheric 
Administration— 

23958 Mid-Atlantic Fishery Management Council. Fishery 
Management Plan for the Surf Clam and Ocean 
Quahog Fisheries (Amendment No. 3) Cape 
Charles. Va., 5-18-61; Salisbury, Md., 5-19-81; 
Wakefield. R.I., 5-20-61; Wildwood Crest. N.)., 

5- 21-61 • 

CHANGED HEARING 

INTERNATIONAL TRADE COMMISSION 
24035 Certain Tobacco, Washington. D.C, 5-29-61 
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Rules and Regulations 
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Wednesday. April 20, 1981 


23913 


This section cH the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to arxt codified in 
the Code of Federal Regulations, which is 
published under 50 tides pursuant to 44 
use. 1510. 

The Code of Federal Regulations is sold 
by the SupedntendefU of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT Of AGRICULTURE 
Office of the Secretary 
7CFR Parti 

Fee Schedule; Aerial Photographic 
Reproductions 

agency: Office of the Secretary, USDA. 
action: Final rule. 

summary: The fee schedule is amended 
to show price changes in aerial 
photographic reproductions. The 
increased fee changes are necessary to 
offset increased production costs. 
EFFEcnvi DATE April 29 . 1981 . 

FOR FURTHER INFORMATION CONTACT: 
Don Widener. Fiscal Policy and 
Management Division, Office of 
Operations and Finance. USDA, 
Washington, D.C 20250, (202) 755-1246. 
SUPPLESIENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1955 and has 
been determined to be exempt from 
those requirements. Dean 1C Crowther, 
Director of the Office of Operations and 
Finance made this determination 
because this action is an agency 
management decision required to assure 
recovery of increased pn^uction costs. 
As an agency management action, this 
document is exempt from Executive 
Order 12291 and ^m the President's 
lanuary 29,1981, memorandum, 
’Postponement of Pending Regulations'*. 
This action is also not a rule as defined 
by P.L 96-354, the Regulatory Flexibility 
Act; consequently it Is exempt from the 
provisions of that Act. Further, since this 
final rules relates to agency 
manogemenL pursuant to 5 USC-553, it 
is found upon good cause that notice 
and other public procedures with 
respect thereto are impractical and 
contrary to the public interest and good 


cause is found for making this rule 
effective less than 30 days after 
publication in the Federal Register. 

Accordingly, Appendix A of 7 CFR 
Part 1 (Subpart A) is amended as set 
forth below: 

Sec, 16. paragraph c.2. is re\ised. the 
introductory text and table to Sec. 16. 
paragraph c.5. is revised, the 
introductory text and the text of the 
second table to Sec. 16, paragraph c.7. is 
revised; and Sec. 16, paragraph c.8. is 
revised as follows: 

Appaodlx A—Fee Schadula 

mct» 


4 MC. lO FpfpiUMPLIUP 

c Atfmr photognipt»c fnproducHorm §nd 

rnfmi • • 

1 Coni§etprtMM. * * * 

rcktpotutM 

SiML 

10 by 10 ai Mm SOO 


• • • • • 

5. Esilar^menta [profection prints). The 
price for enlargements of various sizes are set 
forth below. The size in each case refers to 
the approximate paper size required to 
produce the enlargement ordered. 





nc 

ym 

coil¬ 

ed 

bas*) 

r*fipo«iwa 

Sas 



12 by 12 m -H- . 

16 00 

10UO 

17 by 17 m . 

94 by Ht 

700 

600 

2500 

1200 


3000 

24 by 36 m looidl)- 

400 

N/A 


e Aperture cards (photo indf^xes), * * * 

7. Color aerial photography. Furnished only 
by the Agricultural Stabilization and 
Conservation Service. Aerial Photography 
Field Office in Salt Lake City. Utah. 

• • • • • 


Reproduction made from color positive 
transparencies (natural color or color 
Infrai^l: 
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8. Special need. Foe special needs not 
covert above, persons desiring aerial 
photographic reproductions should contact 
the agencies listed in section lOa or the 
departmental aerial photography coordinator. 
Aerial Fhotography Field OfTioe, USDA- 
ASCS, 2222 West 2300 South. P.O. Box 300ia 
Salt Lake Qty. Uuh 6413a 
• • • • • 

(5 U5.C 301 and 552; 31 U.S.C 483a: and 7 
CFR 275 (a| (3) (iii)) 

Signed at Washington, DXX on April 2a 
1961. 

Dean K. Crowther, 

Director, Office of Operations and Finance, 

(Fit Doe. il-iars Ftlod 4-2S-a]. a:«5 om) 
aiLUNOCooi s4ie-fs-« 


7 CFR Part 2 

Revision of Delegations of Authority 

agency: Department of Agriculture. 
action: Final rule. 

summary: This document delegates to 
the Under Secretary for Small 
Community and Rural Development and 
the Administrator, Farmers Home 
Administration, the authority to assist 
the Commodity Credit Corporation in 
administering the provisions of the Rural 
Development Act of 1972, as added by 
the Food and Agriculture Act of 1977. 
regarding loans for pilot protects for 
pr^uction of industrial hydrocarbons 
and alcohols from agricultural 
commodities and forest products. 
EFFECTIVE DATE April 29,1981. 

FOR FURTHER INFORMATION CONTACT; 
Robert L Siegler, Deputy Assistant 
General Counsel. Office of the General 
CoimseL United States Department of 
Agriculture. Washington, D.C. 20250. 
202-447-6035. 

SUPPLEMENTARY INFORMATION: Section 
1420 of the Food and Agriculture Act of 
1977 added a new section 509 to the 
Rural Development Act of 1972 to 
require the Secretary of Agriculture to 
provide for four pilot projects for the 
production of industrial hydrocarbons 
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and alcohols from agncultural 
commodities and forest products, by 
guaranteeing loans, not to exceed $15 
million for each such project. While it is 
provided that the projects should be 
carried out through the Commodity 
Credit Corporation, it has been 
determined that CCC cannot administer 
the pilot projects without assistance. 
Since the Farmers Home Administration 
administers other loan guarantee 
programs, it has been determined the 
authority to assist the CCC In 
administering the program should be 
delegated to the Under Secretary for 
Small Community and Rural 
Development and the Administrator, 
Farmers Home Administration. 

In addition, the delegations of 
authority to the Director of Science and 
Education are amended to clarify that 
the delegations to the Director do not 
include the authority to administer 
section 509 of the Rural Development 
Act of 1972, as amended. This nile 
relates to internal agency management. 
Therefore, pursuant to 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedures with respect 
thereto are impractical and contrary to 
the public interest, and sood cause is 
found for making this rule effective less 
than 30 days after publication in the 
Federal Register. Further, since this rule 
relates to internal agency management, 
it is exempt from the provisions of 
Executive Order 12291, Lastly, since this 
rule relates to internal agency 
management, this action will not have a 
significant economic impact on a 
substantial number of small entities. 

Accordingly, Part 2, Subtitle A Title 7, 
Code of Federal Regulations is amended 
as follows: 

Subpart C—Oelepationt of Authority 
to the Deputy Secretary, the Under 
Secretary for International Affairs and 
Commodity Programs^ the Under 
Secretary for Small Ctmrminity and 
Rural Development, and Assistant 
Secretaries 

1. Section 2.23 is amended by adding a 
new paragraph (a)(15] to read as 
follows: 

12.23 Oeieoatlons of authority to the 
Under Secretary for SmaB Community and 
Rural Development 
• • • • • 

(a) Related to farmers home activities, 

• • • 

(15) Assist the Commodity Credit 
Corporation in administering section 509 
of the Rural Development Act of 1972. as 
amended (7 U.S.C. 2869). 

• • • • • 


Subpart D—Delegations of Authority 
to Other General Officers and Agency 
Heads 

2. Section 2.39 is amended by revising 
paragraph (a)(22) to read as follows: 

§ 2.39 Delegations of authority to the 
Director of Science and Education. 

• • • • • 

(a) Related to science and education, 

« • « 

(22) Administer In cooperation with 
the States a cooperative rural 
development and small farm research 
and extension program under the Rural 
Development Act of 1972, as amended (7 
U.S.a 2661-2668, 2670). 

• • • • • 

Subpart I^Delegatlons of Authority by 
the Under Secretary for Small 
Community and Rural Development 

3. Section 2.70 Is amended by adding a 
new paragraph (a)(30) to read as 
follows: 

i 2.70 Administrator, Farmers Home 
AdmJnistratioa 
(a) Delegations, • • • 

(30) Assist the Commodity Credit 
Corporation in administering section 509 
of the Rural Development Act of 1972, as 
amended (7 U.S.C 2660). 

• • • • • 

(5 U.S.C 301 and Reorganization Plan Na 2 
of 1953) 

For Subparis C, D and L 
Dated: April 21,1961. 

)ohn R. Blo^, 

Secretary of Agriculture, 
pic Dml tt-moi PUed 4~2S-ai: aiS aoil 

aajjNQ cooc 

Animal and Plant Health Inspection 
Service 

7 CFR Part 301 

Gypsy Moth Regulated Areas 

agency: Animal and Plant Health 

Inspection Service, USDA 

action: Final rule._ 

summary: This document amends the 
list of gypsy moth regulated areas 
(regulated areas are divided into high- 
risk areas and low-risk areas) under the 
Federal Gypsy Moth and Browntail 
Moth Quarantine and Regulations by 
adding the town of Penfield in Monroe 
County. New York, and all of Orange 
County, New York, to the list of gypsy 
moth high-risk areas. The quarantine 
and regdations impose restrictions on 
the interstate movement of certain 
articles from gypsy moth hi^-risk areas 
and gypsy moth low-risk areas. The 
amendments are necessary as 


emetgency measures in order to prevent 
the artificial spread interstate of the 
gypsy moth. 

OATES: Effective date of this final rule 
April 29,1981. Written comments 
concerning this final rule must be 
received on or before June 29.1981. 
ADDRESS: Written comments concerning 
this final rule should be submitted to E. 
E. Crooks. Regulatory Support Staff, 
Plant Protection and Quarantine, 

Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture. 
Hyatlsville, MD 20782, 

FOR FURTHER INFORMATION CONTACT: 

E. E. Crooks, Acting Chief Staff Officer. 
Regulatory Support Staff. Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Federal 
Building, 8505 Belcrest Road, Room 635. 
Hyatlsville, MD 20782. 301-436-8247. 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291 and Emergency 
Action 

This final rule Is issued in 
conformance with Executive Order 
12291, and has been determined to be 
not a ''major rule". Based on information 
compiled by the Department, it has been 
determined that this rule will have an 
annual effect on the economy of 
approximately $1,000: that this rule will 
not cause a major increase in costa or 
prices for consumers, individual 
industries. Federal, State or local 
government agencies, or geographic 
regions; and that this rule will not have 
a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United Slates-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Also, the emergency nature of 
this action makes it impracticable for 
the agency to follow the procedures of 
Executive Order 12291 with respect to 
this final rule. 

Harvey L Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publJcatioa without 
opportunity for a public comment period 
on this final action. Due to the 
possibility that gypsy moth could be 
artificially spread interstate to 
noninfeated areas of the United States, a 
situation exists requiring immediate 
action to better control spread of 
this pest 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, It is found upon good cause 
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that notice and other public procedure 
with respect to this emergency final 
action are impracticable and contrary to 
the public interest: and good cause is 
found for making this emergency Hnal 
action effective less than SO days after 
publication of this document in the 
Federal Register. Comments have been 
solicited for 60 days after publication of 
this document, and a final document 
discussing comments received and any 
amendments required will be publish^ 
in the Federal Register as soon as 
possible. 

CertlficatioD under the Regulatory 
Flexibility Act 

Dr. Mussman. Administrator of the 
Animal and Plant Health Inspection 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action affects the 
interstate movement of regulated 
articles from the town of Penfleld in 
Monroe County, New York, and from all 
of Orange County, New York. Based on 
information compiled by the Department 
it has been determined that there are 
hundreds of small entities that move 
regulated articles interstate from New 
York and many thousands of small 
entities that move regulated articles 
interstate from other States. However, 
based on such information, it has been 
determined that fewer than 5 entities 
move regulated articles interstate from 
the specified areas affected by this 
action. Further, the annual overall 
economic impact from this action is 
estimated to be only about $1000. 

Written Comments 

Interested persons are invited to 
submit written comments concerning the 
final rule. Comments should bear a 
reference to the the date and page 
numbers of this issue of the Federal 
Register. All written comments made 
pursuant to this document will be made 
available for public inspection at the 
Federal Building. 6505 ^Icrest Road. 
Room 635, Hyaltsville. MD 20782, during 
regular hours of business. 8 a.m. to 4:30 
p.m.. Monday through Friday, except 
holidays, in a manner convenient to the 
public business (7 CFR l,27(b)). 

Background 

The gypsy moth. Lymantria dispar 
(Linnaeus), is a highly destructive pest 
of forest trees. The Gypsy Moth and 
Browntail Moth Quarantine and 
Regulations (7 CFR 301.45 et 
quarantines certain States because of 
the g) 7 )sy moth, and restricts the 
interstate movement from regulated 
areas of articles designed as regulated 
articles because of the gypsy moth. 


Regulated areas are di\ided into high- 
risk areas and low-risk areas. As an 
emergency measure this document adds 
the town of Penfleld in Monroe County, 
New York, and all of Orange County, 
New York, to the list of gypsy moth high- 
risk areas. 

Areas designated as gypsy moth 
regulated areas are areas in which a 
gypsy moth infestation has been found 
by an Inspector, or areas which are 
necessary to regulate because of 
proximity to gypsy moth infestation or 
inseparability for quarantine 
enforcement purposes from infested 
localities. Under the regulations there is 
a basis for designating an area as a 
high-risk area when an inspector 
determines that regulated articles exist 
within or adjacent to an area where 
defoliation has occured or where an 
inspector has reason to believe that 50 
or more egg masses per acre of the 
gypsy moth are present. Low-risk areas 
are those porttons of regulated areas 
that arc not designated as high-risk 
areas. 

Section 301.45-3(a). (b), and (c) of the 
regulations imposes the following 
conditions on the movement of regulated 
articles: 

**(a) A regulated article shall not be 
moved Interstate from any high-risk area 
into or through any nonregulated area 
unless a certiGcate or permit has been 
issued and attached to such regulated 
article in accordance with §S 301.45-4 
and 301.45-7. 

**(b) A regulated article shall not be 
moved interstate from any low-risk area 
into or through any nonregulated area 
when it is determined by an inspector 
that any life stage of the gypsy moth or 
browntail moth is on the regulated 
article, and the person in possession 
thereof has been so notified by an 
inspector, unless a certificate or permit 
has been issued and attached to such 
regulated articles in accordance with 
ii 301.45-4 and 301.45-7. 

**(c) A regulated article originating 
outside of any high-risk area, except any 
regulated article in any low-risk area 
determined by an inspector to present a 
hazard of spreading the gypsy moth or 
browntail moth pursuant to paragraph 
(b) of this section* may be moved 
interstate directly through any high-risk 
area without a certificate or permit, if 
the point of origin of the article is clearly 
indicated by shipping documents, their 
identity has been maintained, and they 
have been safeguarded against 
infestation while in any high-risk area.** 

These regulations are designed to 
restrict the interstate movement of 
regulated articles In those circumstances 
where there would be a significant risk 
of spread of the gypsy moth. A 


certificate or limited permit is 
authorized to be issued based on 
treatment of a regulated article or bascKi 
on a determination that movement of a 
regulated article without treatment 
would not result in the spread of the 
gypsy moth. 

A document published in the Federal 
Register on April 9.1981 (46 FR 21143- 
21148), substantially changed the list of 
gypsy moth regulated areas by revising 
the list of regulated areas for eleven 
States. As port of this revision, the town 
of Penfield in Monroe County. New 
York, and all of Orange County. New 
York, were deleted from the list of gypsy 
moth high-risk areas and were 
designated as nonregulated areas. This 
action with respect to the town of 
PcnBeld and Orange County was in 
error. Based on recent surveys. 
Inspectors have determined that 
defoliation has occurred in these areas 
because of the gypsy moth or that there 
is reason to believe that 50 or more egg 
masses per acre of the gypsy moth are 
present in these areas. Also, regulated 
articles exist within or adjacent to these 
areas. Accordingly, there is a 
substantial risk of artificially spreading 
the gypsy moth by unrestricted 
interstate movement of such regulated 
articles. Therefore, as an emergency 
measure, it is necessary to designate 
such areas as gypsy moth high-risk 
areas and impose restrictions on the 
interstate movement of regulated 
articles from these areas in accordance 
with the regulations in order to prevent 
the artificial spread of the gypsy moth. 

|301.4S-2a lAmended] 

Under the circumstances referred to 
above, the listing under '*High-risk area** 
for New York in { 301.45-2a(a) of the 
gypsy moth and browntail moth 
quarantine and regulations (7 CFR 
301.45-2a(B]) ia amended by adding 
“Penfield,” immediately before 
“Perinton” in the listing for Monroe 
County, and by adding **Oranse County. 
The entire county.” immediately after 
the listing for Oneida County. 

(Secs. 8 and 9.37 Slat 318. as amended, secs. 
105 and 106, 71 Slat 32, 71 Stat. 33: 7 U.S.C. 
161.162. ISOdd 150ee: 37 FR 28464, 28477, as 
amended: 38 FR 19141) 

Done at Washington. D.C, this 24lh day of 
April 1061. 

Harvey L Foed, 

Deputy Administrator. Phnt Protection and 
Quarantine Animal and Plant Health 
Inspector Service. 

(TR Odc. •Nt2se} rUed 4-2S-tt; e4S aail 
itUPNG coot )410-S4-«I 
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AgriculturaJ Marketing Service 
7 CFR Part 905 

|Oraf>ge, Grapefruit, Tangerine and Tangelo 
Reg. 4, Arndt 121 

Oranges, Grapefruit, Tangerines and 
Tangeios Grown In Rorlda; 
Amendment of Grade and Size 
Requirements 

agency: Agricultural Marketing Service. 
USDA, 

action: Final rule. 

summary: This action towers the 
minimum grade requirement for 
domestic shipments of Florida pink 
seedless grapefruit and imports of pink 
seedless grapefruit from Improved Na 2 
to U.S. No. 2 Russet It also lowers the 
minimum diameter requirement for 
domestic shipments of Florida white 
seedless grapefruit and imports of white 
seedless grapefruit from 3^1 • inches to 
3^1 • inches. These changes recognize 
current and prospective demand for 
such grapefruit and are consistent with 
the remaining crop in the interest of 
growers and consumers. 

EFFECTIVE DATE: April 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
William j. Doyle. Acting Chief. Fruit 
Branch, F&V, AMS, USDA, Washington. 
D C. 2025a telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been classified **not significant"*" 
and not a major rule. William T. Manley, 
Deputy Administrator. Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers. The 
regulation with respect to Florida 
seedless grapefruit is issued under the 
marketing agreement and Order No. 90S 
(7 CFR Part 905). regulating the handling 
of oranges, grapefruit, tangerines, and 
tangeios grown in Florida. 

The agreement and order are effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). This action is based 
upon the recommendation and 
information submitted by the Citrus 
Administrative Committee, and upon 
other information. The minimum grade 
and size requirements for imported 
seedless grapefruit are consistent with 
Section 8e of the act. This section 
requires that whenever specified 
commodities, including gra|^fruit. arc 
regulated under a Federal marketing 
order, imports of that commodity must 


meet the same or comparable grade, 
size, quality, or maturity requirements 
as those in effect for the domestically 
produced commodity. The grade and 
size requirements specified for imported 
seedless grapefruit are the same as 
those for domestic shipments of Florida 
seedless grapefruit. It is hereby found 
that this regulation will tend to 
effectuate the declared policy of the act. 

It is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). It is necessary to 
effectuate the declared purposes of the 
act to make this regulatory provision 
effective as specified. This amendment 
relieves restrictions on shipments of 
Florida seedless grapefruit and imports 
of seedless grapefruit 

Forms required for operation under 
this part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. They shall 
not become effective until such time as 
clearance by the OMD has been 
obtained. 

Accordingly, it is found that the 
provisions of*§ 905.304 Orange, 
Grapefruit Tangerine and Tangelo 
Regulation 4 (45 FR 67047; 76651: 79002; 
80269; 81199; 63192: 46 FR 5859; 1089; 
11655; 11656:14115:16237) should be and 
are amended by revising Table I 
paragraph (a), applicable to domestic 
shipments, to read as follows: 

S 905.304 Orange, Grapefruit Tangerine 
end Tangek) Regulation 4. 

(a) • • • 


Table I 
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Ho. 2. 



• • • • • 

(Secs. 1-19.46 Stat 31. as amended (7 U.S.C 
601-674)) 

Dated: ApHl 24.1961. 

Russell L. Hawes. 

Acting Director, Fruit and Vegetable Division, 
Agriculturai Marketing Senice, 

p*R Doc 01-12sm Piled 4^2S-tt: 645 aoil 
BtLUNO COOC 


DEPARTMENT OF ENERGY 

10 CFR Part 1045 

National Security Information; 
Classification and Declaration 

AGENCY: Department of Energy (DOE). 
ACTION: Final rule. 

summary: Executive Order 12065. 
"'National Security Information**, )une 
28.1978 established overall U.S. 
Government policy and procedures for 
the classification, declassification, and 
protection of National Security 
Information (NSJ). In accordance with 
Section 5-402 of that Executive Order, 
this rule establishes Department of 
Energy (DOE) information security 
classification policy and procedures. 

EFFECTIVE DATE: April 29. 1981. 
ADDRESSES; 

For Mandatory Review Requests: 
Robert T. Duff. Director. Office of 
Classification, Department of Energy, 
Washington. D.C 20545. 

For Mandatory Review Appeals: 
Chairman. Classification Review 
Committee, Office of the Deputy 
Assistant Secretary for Defense 
Programs. Department of Encrg>\ 
Washington. D.C 20545. 

Freedom of Information Office: 
Freedom of Information Office, 
Department of Eneigy, 1000 
Independence Avenue. SW.. 
Washington, D.C 20585. 

FOR FURTHER INFORMATION CONTACr. 
Robert T. Duff. Director, Office of 
Classification. Department of Energy, 
Washington, D.C 20545, (301) 353- 
3521 

Leon Silverstrom. Assistant General 
Counsel for International 
Development and Defense Programs. 
Department of Energy. Washington. 
D.C 20585. (202) 252-6975 
These regulations have been 
submitted to the Information Security 
Oversight Office in accordance with 
section 5-401 of Executive Order 12065. 

These regulations, which do not raise 
any substantial issue of law or fact and 
do not have a substantial impact on the 
nation*s economy or large numbers of 
individuals or businesses, are issued 
with respect to a '"military or foreign 
affairs function of the United States'*. 
Consequently, these regulations are 
exempt from the provisions of 5 U.S.C. 
553, 603, and 604. 42 U.S.C 7191. and 
Executive Order 12291. 
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Issued in Washington. D.C, on April 6. 

1061. 

R. L. Morgan, 

Assistant Secretary for Defense Programs, 

Accordingly. 10 CFR Chapter X is 
amended by adding a new Part 1045, 
Subpart A. to read as follows: 

PART 1045-NATIONAL SECURITY 
INFORMATION 

Sobparl A— ClasalflcaUon and 
Declassification 

Sec. 

1045.1 Purpose and obfectives. 

1045.2 Scope. 

1015.3 Defini Uons. 

1045.4 Policy and procedures. 

1045.5 Responsibilities and authorities. 
Authority: EO. 12065 (43 FR 28949) )uly 3, 

1978, Information Security Oversight Office 
Directive No. 1 (43 FR 46280) October 5,1978. 

Subpart A—Classification and 
Declassification 

i 1045.1 Purpose end obiectJves. 

(a) This part establishes policy and 
procedures to be followed within the 
Department of Energy (DOE) for the 
classification and declassiftcation of 
National Security Information (NSl). 
Procedures are also established for the 
submission of mandatory 
deciassificatian review requests to the 
DOE under Section 3-5 of Executive 
Order (E.O.) 12065. 

(b) l^e objectives of the Department 
of Energy security classification 
program are: (1) to establish the proper 
classiBcation of information within the 
purview of the DOE that requires 
protection in (he interest of (he security 
of the United States, and (2) to identify 
those documents that reveal such 
information In order to assure its 
protecUotL 

} 1045.2 Scope. 

This part applies to classification and 
declassification of National Security 
Information (NSl) and NSI documents 
within the DOE and its contractor and 
subcontractor organizations. 
Accordingly. Restricted Data (RD) and 
Formerly Restricted Data (FRD) 
classified pursuant to the Atomic Energy 
Act of 1954, as amended, are outside the 
scope of this part. 

i 1045.3 Definitions. 

(a) ‘‘Authorized Classifier'* means one 
authorized to derivatively classify 
documents and material (Authorized 
Derivative Classifier) or to originally 
classify National Security Information 
(Authorized Original Classifier). 

(b) “Authorized Declassifier" means 
one authorized to declassify documents 
or material. 


(c) “Classification Authority** means 
authority to derivatively or originally 
classify National Security Information 
or NSI documents or material. 

(d) “Classification Guide** means a 
document containing classification 
guidance for the use of Authorized 
Classifiers and Authorized Declassifiers 
In making classification determinations. 

(e) “Confidential" means the 
classification level applied to 
Information whose unauthorized 
disclosure could reasonably be expected 
to cause identifiable damage to the 
national security. 

(f) “Declassification Authority" means 
authority to determine that information, 
documents, or material can be 
declassified and to authorize such 
declassification. 

(g) “Foreign Government Information" 
means information that is (1) provided 
to the United States by a foreign 
government or international 
organization of governments in the 
expectation, express or implied, that the 
information is to be kept in confidence: 
or (2) produced by the United States 
pursuant to a written joint arrangement 
with a foreign government or 
international organization of 
governments requiring that either the 
Information or the arrangement, or both, 
be kept In confidence. Such a written 
joint arrangement may be evidenced by 
an exchange of letters, a memorandum 
of understanding, or other written 
record. 

(h) "Mandatory Review" means a 
declassification review that can be 
initiated or requested by a member of 
the public, a Government employee, or 
another Government agency pursuant to 
Executive Order 12065. 

(i) ‘'National Security Information" 
means information pertaining to the 
national security (i.e., national defense 
and foreign relations of the United 
States) and classified in accordance 
with an Executive Order. 

(i) "Secret" means the classification 
level applied to information whose 
unauthorized disclosure could 
reasonably be expected to cause serious 
damage to the national security. 

(k) “Systematic Review" means a 
classification review required by 
Executive Order 12065 to be conducted 
for National Security Information and 
NSl documents that have been classified 
for 20 years (30 years for foreign 
government information). 

(l) *Top Secret" means the 
classification level applied to 
information whose unauthorized 
disclosure could reasonably be expected 
to cause exceptionally grave damage to 
the national security. 


{ 1045.4 Policy and proesdurss. 

(a) It is DOE policy to classify as 
National Security Information, in 
accordance with the provisions of 
Executive Order 12065. only information 
that requires protection against 
unauthorized disclosure in the interest 
of the national defense or foreign 
relations of (he United States. 
Specifically, information may be 
classified as National Security 
Information only when both of the 
foilo%ving conditions are met (unless 
otherwise prohibited by Executive 
Order 12065): 

(1) The information falls under one of 
the classification criteria set forth in 
Section 1-301 of Executive Order 12065, 
and 

(2) Unauthorized disclosure of the 
information could reasonably be 
expected to cause at least identifiable 
damage to the national security. 

(b) It is DOE policy that information 
classified in the DOE or its predecessor 
organizations pursuant to an Executive 
O^er shall be declassified as soon as 
national security considerations permit. 
Declassification decisions shall be 
based on loss of the information's 
sensitivity with the passage of time or 
on the occurrence of an event that 
permits declassification of the 
information. 

(c) It is DOE policy that only 
in^viduals specifically authorized to do 
so may classify or declassify 
information, documents, or materials. 
Those in the DOE who possess such 
authority must ensure that not only are 
their classification or declassification 
determinations made upon proper 
authority, but also that such 
determinations are in compliance with 
Executive Order 12065 and its 
implementing directives, appropriate 
statutes and Executive Orders, 
approved classification policy and 
guidance, and the provisions of DOE 
dassification guidance. 

(d) Within the DOE. classification 
and declassification authority shall be 
granted In accordance with ^ccutive 
Order 12065, its implementing directives, 
and DOE regulations issued pursuant 
thereto. 

(e) Classification guides dealing with 
National Security Information may be 
used only by Authorized Classifiers or 
Authorized Declassifiers to determine 
the proper classification of information, 
documents, or material Because use of 
classfication guides often involves 
judgments and interpretations of topics, 
they should be authorized for use only 
by those who are intimately familiar 
with the information covert by the 
guides. Authorized Classifiers and 
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Authorised Declaasifiers may use only 
those classification ^ides approved for 
their use. and must follow the guidance ^ 
appearing in the classification guide 
when classifying or declassifying a 
document or material. 

(f) Mandatory Review. A member of 
the public, a Government employee, or a 
Government agency mav request a 
Mandatory Review for declassincation 
of information or documents. Such 
requests should be sent to the Director 
of Classification. U.S. Department of 
Energy. Washington. D.C 20S45. The 
following procedures will be followed in 
responding to such requests. 

(1) The Office of Qassification will 
immediately acknowledge receipt of the 
request in writing. (Qassification 
coordination requests from other 
government agencies for information or 
documents requested under the 
Mandatory Review provisions of 
Executive Order 12065 do not require 
such an acknowledgement.) 

(2) If a request does not oescribe the 
information or documents to be 
reviewed well enough so that a search 
can be made, the requester shall be 
asked to provide more Information and 
shall be informed that no further action 
will be taken unless and until the 
Information or document requested is 
described well enough to conduct a 
search. 

(3) Information and documents less 
than 10 years old originated by the 
President the White House stafT. or 
committees or commissions appointed 
by the President or by others acting on 
behalf of the President are exempted 
from these Mandatory Review 
provisions. However, such Information 
and documents over 10 years old shall 
be subiect to Mandatory Review for 
declassification. Requests for 
Mandatory Review of such information 
or documents shall be processed in 
accordance with procedures developed 
by the Archivist of the United States. 

(4) Every effort will be made to 
complete action on each request within 
30 days of its receipt If action cannot be 
completed within 30 days, the Director 
of CiassiRcation shall so advise the 
requester and specify why more time is 
necessary. Actions on all requests made 
pursuant to the Mandatory Review 
provisions of Executive O^er 12065 will 
be completed within 60 days of the 
request 

(5) If the Director of Qassification 
determines that requested information 
or documents must remain classified 
pursuant to Executive Order 12065. the 
requester shall be promptly notified in 
writing, with a brief statement as to why 
the Information or documents cannot be 
dcclassined As appropriate, classified 


sections of a requested document shall 
be identified, and the requester shall be 
advised that an unclassified, deleted 
version of the document can be 
provided, with an appropriate 
unclassifled description of the deleted 
Information. When requested 
Information or documents are denied in 
whole or in part, the requester shall be 
notified that an appeal of the 
determination can be made to the DOB 
Classification Review Committee. 

(6) If any requested information or 
documents can be declassified and are 
releasable (I.e.. their withholding is not 
otherwise warranted under applicable 
law), the requester shall be notified, and 
the information or documents will be 
available to him upon pa ymen t of 
appropriate fees. (See 10 CFR 1004.9 for 
s^edule of feet chai*^ for documents 
provided to Individu^ requesters.) 

(7) Requesters who are denied 
information or documents on the basis 
of classification may appeal such 
denials in writing to the Ghainnan of the 
Qassincation Review Committee. Ofi5ce 
of the Assistant Secretary for Defense 
Programs. US. Department of Energy. 
Washington, D.C 20545. Appeals shall 
specify why the requester believes that 
the infonnatlon or document does not 
warrant classificatiotL Such appeals 
must be submitted to the DOE within 60 
days of noUflcatioo of denial of the 
original request 

(8) Immediately upon receipt of an 
appeal request the Chairman of the 
Classification Review Committee shall 
bring the appeal to the attention of the 
permanent Committee members and any 
DOE organizations that may have an 
interest in the subject of the appeal 

(9) The Director of Qassification will 
pro^de the Chairman of the 
Classification Review Committee all 
information, documents, and other 
documentation pertinent to the appeal 
and advise the Committee with regard 
to the classification of the information 
involved. 

(10) The Qassification Review 
Committee will act upon and decide the 
appeal within 30 days of receipt of the 
appeal request by the Chairman of the 
Committee. The appeal will be decided 
by a simple majority vote of those 
serving on the Committee (one vote per 
organization represented), except that 
the Chairman %ril) vote only to break a 
tie. 

(11) When the Classification Review 
Committee has made a determination. It 
will promptly notify the requester of the 
appeal decision. If the Committee 
determines that any information or 
documents that were originally denied 
can be declassified and released, the 
Chairman will make the information or 


documents available to the requester 
upon payment of appropriate fees. If the 
Committee determines that requested 
information or documents must remain 
classified, the Chairman shall give the 
requester a brief statement why they 
cannot be declassified. 

(g) Systematic Review. Classified 
itifonnatioa constituting permanently 
valuable records of the Government, as 
defined by 44 USC 2103. shall be 
reviewed for declassification as it 
becomes 20 years old (30 years for 
foreign government information). In 
accordance with Executive Order 1205.5. 
only the Secretary of Energy may extend 
classification beyond 20 years for 
information under DOE jurisdiction (30 
years for foreign government 
information), lliit authority may not be 
delegated. The Office of Classification 
shall conduct the DOE Systematic 
Review program. When Information or 
documents are identified as requiring 
classification beyond 20 years (30 years 
for foreign government information), the 
Director of Oasslfication shall prepare 
an action for the Secretary of Energy to 
authorize such extension of 
classification. Qassification may be 
extended only up to 10 additional years 
unless the Director of the Information 
Security Oversight Office (ISOO) has 
authorized a longer time. In such cases 
when an extension longer than 10 years 
is necessary, the Director of 
Qassification, in coordination with the 
DOE organizations having an interest in 
such extension, will prepare an action 
for the Secretary of ^eigy to request 
such an extension from the Director of 
ISOO. Such requests will include the 
Secretary’s personal certification (1) that 
the classifi^ Information for which the 
extension is requested was 
systematically review'ed; (2) that a 
definitive date for declassification could 
not then be determined; and (3) that the 
results of the review established an 
Identifiable need to continue 
classification for at least the extended 
period of time requested. 

(h) Freedom of InfonnaUon Act and 
Privacy Act Requests. Qassification 
review and other actions regarding 
review of classified information and 
documents requested pursuant to the 
Freedom of Information Act (FOIA) of 
The Privacy Act shall be conducted in 
accordance with FOIA. Privacy Act. and 
Classification regulations. 

(i) Confirmation of Existence of 
Documents. Persons responding to 
requests for classified documents made 
pursuant to the FOIA or the Mandatory 
Review provisions of Executive Order 
12065 may not refuse to confirm the 
existence or nonexistence of the 
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ducuments. unless the fact of their 
existence or nonexistence would itself 
be classifiable. 

§ 1045.5 ResponsibHities and authorities. 

(a) Secretary of Energy. 

(1) Originally classifies information up 
to Top Secret. 

(2) Delegates Top Secret original 
classification authority to those of his 
principal subordinates who have a 
frequent need to exercise such authority, 

(3) Determines that specific categories 
of information are related to national 
security and require protection against 
unauthorized disclosure pursuant to 
Section t-301{g} of Executive Order 
12065. 

(4) Exercises, as necessary, the 
authority granted by Section 1-806 of 
Executive Order 12065 to classify 
documents when such documents have 
been requested pursuant to the FOIA or 
the Mandatory Review provisions of 
Executive Order 12065. 

(5) Extends the classification of 
specific categories of information or 
documents beyond 20 years (30 years for 
foreign government information) when it 
has been determined that such extended 
duration of classification is justified and 
is consistent with Executive Order 
12065. 

(6) Requests, as necessary, bx)m the 
Director of the ISOO. waivers from the 
10-year review requirement for 
information reviewed under the 
Systematic Review provisions of 
Executive Order 12065. 

(b) Deputy Secretary exercises, as 
necessary, the authority granted by 
Section 1-806 of Executive Order 12065. 

(c) Assistant Secretary for Defense 
Pr^rams. 

(1) Approves basic DOE policy on the 
classification and declassification of 
NSI. 

(2) Assures DOE implementation of 
Executive Order 12065. 

(3) Ensures that programs are 
established to take appropriate and 
prompt corrective action whenever a 
violation of the classification or 
declassification provisions of Executive 
Order 12065 occurs. 

(d) Director of Classification. 

(1) Develops overall DOE 
classification policy for the approval of 
the Assistant Secretary for Defense 
Programs. 

(2) Makes the Interpretation of DOE 
classification policy. 

(3) Develops and implements DOB 
classification and decLsssiflcation 
standards, rules, and procedures; 
conducts programs for the classification 
and declassification of information. 

(4) Assures the preparation,' 
coordination, and issuance of 


classification guides for all programs 
that have a potential for involving or 
generating classified information; 
approves all program and local 
classificotion guides prior to their 
issuance. 

(5) Coordinates and assures issuance 
of classification guidance for classified 
information generated under the 
cognizance of the DOE when the 
classification policy for such 
information is developed by other 
Government agencies or foreign 
governments. 

(6) Determines the proper 
classification of information and 
declassifies NSI on a DO&wide basis, 
consistent with established DOE 
classification policy. 

(7) Administers DOE implementation 
of Executive Order 12065 and its 
implementing directives except for those 
provisions pertaining to special access 
programs and personnel and physical 
security. 

(i) Conducts a continuous review of 
and revises as necessary DOE 
classification guides for NSI. 

(ii) Issues Systematic Review 
guidelines covering 20'year*old 
dassified NSI and SO^year-old classified 
foreign government information under 
the purview of the DOE. publishes such 
guidelines in the Federal Register, and 
makes such guidelines available to the 
Archivist of the United States, the 
Director of the ISOO. and other 
Government agencies, as appropriate: 
conducts a Systematic Review of NSI 
documents as they approach 20 years of 
age (30 years for foreign government 
information); and recommends to the 
Secretary any specific information or 
documents that should not be 
dedassified at that time. 

(Hi) Publishes in the Federal Renter 
those DOE regulations that implement 
classification aspects of Executive 
Order 12065: sqbmits such regulations 
for review by the ISOO. 

(iv) Makes recommendations to the 
Sectary with regard to the 
determination of categories of 
information related to national security 
and requiring protection against 
unauthorized disclosure pursuant to 
Section 1-301(g) of Executive Order 
12065: ensures that such determinations 
are reported to the ISOO. 

(v) Makes recommendations to the 
Seoetary concerning the designation of 
Top Secret Authorize Original 
Classifiers; acts for the Sectary in 
designating Secret and Confidential 
Authorized Original Classifiers in 
organizations that do not have Top 
Semt original dassification authority 
and are not under the immediate 
jurisdiction of a Top Secret Authorized 


Original Classifier. Monitors the 
requirements for and use of original 
dassification authority in DOE and DOE 
contractor organizations. 

(vi) Acts for the Secretary in 
designating Authorized Declassifiers. 

(vii) Requests from the ISOO waivers 
for NSL 88 necessary, from the portion 
marking requirement of Executive Order 
12065. Section 1-504. 

(viii) Represents the Secretary on the 
Interagency Information Security 
Committee; acts as the DOE contact 
with the ISOO; and advises the 
Secretary and the Assistant Secretary 
for Defense Programs with regard to 
actions and determinations made by the 
Director of the ISOO affecting the DOE. 

(ix) Collects information for, and 
prepares and submits reports to. the 
ISOO as required by Executive Order 
12065, its implementing directives, and 
requests of the ISOO. 

(x) Is the central DOE authority for 
receiving all requests for 
declassification review of information 
under the Mandatory Review provisions 
of Executive Order 12065. 

(xi) Determines, in coordination with 
appropriate DOE program organizations, 
whether the public interest in disclosure 
of spedfic NSI outweighs the damage to 
national security that might reasonably 
be expected from its disdosuro. when 
such questions arise (Section 3-303, 
Executive Order 12065). [Balancing 
Test.) 

(xii) Exercises, as necessary, for 
doounents ori^ated before 12/1/78 
(the effective date of Executive Order 
12065), the authority granted by Section 
1-606 of Executive Order 12065. 

(xiii) Designates personnel, as 
required, to assist the Archivist of the 
United States in the Systematic Review 
of dassified information of interest to 
the DOE. 

(8) Conducts a continuous review of 
the DOE dassification and 
declassification program to ensure 
compliance with the classification and 
dedassification provisions of Executive 
Order 12065 and DOE regulations. 

(9) Appraises the effectiveness of the 
classification functions of DOE 
organizations: provides reports of such 
appraisals to heads of DOE 
organizations concerned. 

(10) Develops dassification and 
dedassification education and training 
programs, and administers such 
programs for Headquarters personnel 
and. as required, field organization 
personnel. 

(11) Reviews all dassified documents 
requested from the DOE under the 
FOIA. determines the proper 
dassification thereof, and is the DOE 
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denying official with regard to the denial 
of classified information pursuant to the 
FOIA; advises system managers with 
regard to classified documents 
requested pursuant to the Privacy Act of 
1974. 

(12) Reviews all testimony, 
transcripts, and other documents 
prepared for the Congress and. as 
requested, documents prepared by 
Congress dealing with DOE>reIat^ 
programs involving classified 
information or where any uncertainty 
may exist concerning the classification 
of such documents. 

(13) Conducts classification and 
declassification reviews of documents 
and materials (including patent 
applications). 

(14) Designates certain Authorized 
Derivative Classifiers; monitors the 
requirements for and use of derivative 
classification authority. 

(15) Maintains liaison with. ser\*e8 as 
the DOE contact with. and. as 
appropriate, provides classification and 
declassification guidance and training to 
other Government agencies and private 
interests on matters concerning DOE 
classification and declassification 
policies and procedures. 

(16) Maintains liaison and serves as 
DOE contact with foreign governments 
on matters concerning dassification and 
declassification of information. 

(fit Ooc fl-ia3$ niwl ftm) 

SIUINO COOC MO-ei-M 


10 CFR Part 1045 

NationaJ Security Information; 
Systematic Review Ouidelinee 

agency: Department of Energy (DOE). 
ACnoft: Final rule. 

Suihiary: Executive Order 12065. 
^‘National Security Information.** June 
26, 197a requires that the Department of 
Energy (DOC) establish and maintain 
guidelines for systematic review 
covering 20>year old permanently 
valuable National Se^rity Infofmation 
(NSI) under its furisdiction. Accordingly, 
this rule establishes specific limited 
categories of NSI under the purview of 
the DOE which, because of their 
national security scnsitivily. should not 
be declassified automatically, but 
should be reviewed item-by-item to 
determine whether continued protection 
beyond twenty years is needed 
EFFECnvi DATE May 31. 1979. 

FOR FURTHER INFORMATION CONTACT: 
Robert T. DuR. Director, Office of 
Classification. Department of Energy. 
Washington. D.C 20545 (301) 353-3521 


Leon Silverstrom. Assistant General 
Counsel for International 
Development and Defense Programs. 
Department of Energy, Washington, 
D.C 20585 (202) 252-6975 
These regulations have been 
submitted to the Information Security 
Ov^ersight Office in accordance with 
section 5-^401 of Executive Order 12065. 

These regulations, which do not raise 
any substantial issue of law or fact and 
do not have a substantial impact on the 
natjon*8 economy or large numbers of 
individuals or businesses, are issued 
with respect to a **military or foreign 
alfairs function of the United States'*. 
Consequently, these relations are 
exempt from the provisions of 5 U.S.C 
553. 603, and 604.42 U.S.C 719L. and 
Executive Order 12291. 

iMued in Wsihington. O.C^ on April 6. 

leai. 

R. L Mocfm. 

As8i$tani Secniary for Defense Programs, 

Accordingly. 10 CFR. Chapter X is 
amended by adding to Part 1045, 

Subpart B to read as follows: 

PART 1045-NATIONAL SECURITY 
INFORMATION 

Subpart B—Systematic Review Guidelines 
Sec. 

1045.10 Purpose 

1045.11 Scope. 

1045.12 Delinidocis. 

1045.13 Poiky and prooednres 

1045.14 Responsibilities and authorities. 
Appendix 1—Categories of Information to 

be Reviewed for Dedassification. 

Authority; EO 12065 (43 FR 26040) July 3. 
1976, Information Security Oversight Ofike 
Directive No. 1 (43 FR 46280) October 5.1076. 

Subpart B—Systematic Review 
Quidellnes 

{1045.10 Purpose. 

Tbis part establishes the Department 
of Energy (DOE) Systematic Review 
Guidelines for National Security 
Information required by Section 3-402 of 
Executive Order 12065. **National 
Security Information.** fune 28,1978. The 
purpose of these Guidelines is to 
describe spedfic categories of National 
Security Information (NSI) under the 
Jurisdiction of the Department of Energy 
(DOE) which, because of national 
security sensitivity, should not be 
automatically declassified but should be 
systematically reviewed by the DOE to 
determine whether continued 
classification beyond 20 years is 
needed. 

f 1045.11 Scope. 

This pari applies to the systematic 
review of 20-year-old permanently 


valuable National Security Information, 
as defined by 44 U.S.C. 2103, originated 
or classified by or for the DOE of its 
predecessor agencies that is under the 
classification jurisdiction of the DOE 
Accordingly, information that is foreign 
government information; Restricted Data 
or Formerly Restricted Data under the 
Atomic Energy Act of 1954; or In 
nonpermanent records is outside the 
scope of this part 

f 1045.12 Defimtiont. 

(a) "Communications Security 
(COVISEQ" means the protection 
resulting from the application of 
cryptosecurity, transmission security, 
and emission security measures to 
telecommunications and fiom the 
application of physical security 
measures to COMSEC information. 
These measures are taken to deny 
unauthorized persons Information of 
value which might be derived fi^m the 
possession and study of such 
telecommunications, or to insure the 
Butheaddty of such 
telecommunications. 

(b) "Compromise" means the 
disclosure of classified data or classified 
information to persons who are not 
authorized to receive such data or 
information. 

(c) "Compromising emanations" 
means unintentional data-related or 
intelligence-bearing signals which, if 
intercepted and analyzed, disclose 
classified information being transmitted, 
received, handled, or otherwise 
processed by any information- 
processing equipment 

(d) "Computer security" means the 
protection resulting from the application 
of hardware and software security 
measures, which are taken to deny 
unauthorized persons access to 
computer equipment processing 
classified information and/or to 
classified information processed, 
produced, or stored by such equipment. 

(e) **Emanations Securitv (EMSEC)" 
means the protection result!^ from all 
measures designed to deny unauthorized 
persons information of value which 
might be derived from intercept and 
analysis of compromising emanations 
from other than crypto-equipment and 
telecommunications systems. 

(f) "Environmental security" means 
the application of safeguards, such as 
electrical, acoustical physical, etc^ to 
an area to minimize the risk of 
unauthorized interception or otherwise 
obtaining classified information from the 
area. 

(g) "Foreign Government Information" 
means information that is (1) provided 
to the United States by a foreign 
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government or international 
organization of govenunentt in the 
expectation, express or implied, that the 
information is to be kept in confidence; 
or (2) produced by the United States 
pursuant to a written joint arrangement 
with a foreign government or 
international organization of 
governments requiring that either the 
information or the arrangement or both, 
be kept in confidence. Such a written 
joint arrangement may be evidenced by 
an exchange of letters, a memorandum 
of understanding, or other written 
record. 

(h) *Toreign intelligence information** 
means information relating to the 
capabilities, intentions, and activities of 
foreign powers, organizations, or 
persons, but not including 
counterintelligence except for 
information on international terrorist 
activities. This information may or may 
not be foreign government information. 

(i) *Tormcrly Restricted Data (FRD)*' 
means classified information jointly 
determined by the DOE or its 
predecessors (the Energy Research and 
Development Administration and the 
Atomic Energy Commission) and the 
Department of Defense to be related 
primarily to the military utilization of 
atomic weapons, and removed by the 
DOE (or its predecessors] from the 
Restricted Data category pursuant to 
Section 142.d. of the Atomic Energy Act 

(j) ^'Inventory difference** meacu the 
algebraic difrerence between a physical 
inventory and its concomitant book 
inventory after determining that all 
known removals and additions have 
been reflected in the book Inventory. 
(Also called Material Unaccounted 
For--MUF.) 

(k) ‘'National Security Information 
(NSiy* means information pertaining to 
the national security and dassified In 
accordance with an Executive Order, 
(Formerly called Defense Information.) 

(l) "Naval nuclear propulsion 
information** means all information 
concerning the design, arrangement, 
development manufacture, testing, 
operation, administration, training, 
maintenance, and repair of the 
propulsion plants of naval nuclear 
powered ships, including the associated 
nuclear support facilities. 

(m) "Nudear safeguards** means an 
integrated system of physical protection, 
accountability, and material control 
measures designed to deter, prevent 
detect and respond to unauthorized 
possession and use of Special Nudear 
Materials. In practice, it is the 
development and application of 
techniques and procedures dealing with 
the establishment and continued 
maintenance of a system of activities 


induding physical protection, 
quantitative knowledge of the location 
and use of Special Nuclear Materials, 
and administrative controls and 
surveillance to assure that procedures 
and techniques of the system are 
effective and are being carried out. 

(n) "Nudear weapon** means any 
device utilizing atomic energy, exdusive 
of the means for transporting or 
propelling the device (where such means 
is a separable and divisible part of the 
device], the prindpal purpose of which 
is for use as, or for development of. a 
weapon, weapon prototype, or a 
weapon test device. (Indudes "atomic 
weapon'* and "nudear explosive 
device".) 

(o) "Nuclear weapons effects" means 
the energy output fr^ the detonation of 
a nudear weapon, particularly blast, 
thermal radiation, neutrons, gamma 
rays, etc.« and the response of objects 
exposed to such output 

(p) "Nudear weapons hardness" 
means the degree to which nudear 
weapons and their components and 
constituents resist or minimize counter- 
measures or adverse environments. 

(q) "Nudear weapons vulnerability" 
means the response of nudear weapons 
or missile systems to various 
countermeasure environments which 
could result in a degradation in the 
performance of the weapon. 

(r) "Physical security" means the 
component of security which results 
from all physical measures necessary to 
safeguard dassified equipment, 
material, and documents from access 
thereto or observation thereof by 
unauthorized persons. 

(s) "Restricted Data (RD)" means all 
data concerning (1) design, manufacture, 
or utilization of atomic weapons: (2) the 
production of Spedal Nudear Material; 
or (3) the use of Spedal Nudear 
Material in the production of energy, but 
shall not include data declassified or 
removed from the Restricted Data 
category pursuant to Section 142 of the 
Atomic Energy Act of 1954. as amended. 

(t) "SpecialNudoar Material (SNM)" 
means (1) plutonium, uranium enriched 
in the isotope 233 or in the isotope 235, 
but not induding source material: or (2) 
any material artillcially enriched by any 
of the foregoing, but not induding source 
material. 

(u) "Surreptitious listening devices'* 
means devices designed to permit 
monitoring of acoustic signals without 
knowledge of the originator. 

(v) "Technical security" means that 
phase of a security program designed to 
isolate, nullify, or detect the presence or 
use of equipment and techniques 
applied to obtain unauthoriz^ access to 
classified information. 


(w) ‘Teleprocessing" means the 
overall function of an information 
transmission and man-machine interface 
equipment and their interaction as an 
integrated whole. 

(x) "Teleprocessing security" means 
the protection from all measures 
designed to prevent deliberate or 
inadvertent unauthorized disdosure. 
acquisition, manipulation, or 
modirication of information in a 
teleprocessing system. 

f 1045.13 Polky and procedures. 

(a) DOE dassiffed information that is 
permanently valuable, as defined by 44 
U.S.C. 2103. shall be systematically 
reviewed for declassification when it is 
20 years old whether the information: 

(1) Has been transferred to the 
General Services Administration for 
accession into the Archives of the 
United States or in the possession and 
control of the Administrator of General 
Services under 44 U.S.C 2107 or 2107 
note, or 

(2) Is in the possession or control of 
the DOE. 

(b) When DOE National Security 
Information becomes 20 years old. it 
shall be: 

(1) Declassified automatically if it Is 
not within one of the categories 
specified in Endosure 1. 

(2) Reviewed for declassificatioa by 
responsible DOE reviewers in 
accordance with the declassification 
provisions of Executive Order 12005. if it 
is within any of the categories specified 
in Enclosure 1. If the responsible DOE 
reviewer deddes that the public 
disdosure of the Information being 
reviewed would no longer result in at 
least identifiable damage to the national 
security the information must be 
declassified. 

(1045.14 Rasponslbimiss and aumormes. 

(a) The Secretary of Energy acts upon 
recommendations from the Director of 
Classification regarding the extension of 
dassification of specific information or 
documents beyond 20 years and is the 
sole DOE authority for extending the 
classification of such information or 
documents when it hat been determined 
that such extended duration of 
dassification is justified and is 
consistent with Executive Order 12005. 

(b) The Director of Qassiflcation 
issues Systematic Review guidelines 
covering 20-year old permanently 
valuable National Security Information 
under the purview of the DOE. publishes 
such guidelines in the Federal Register, 
and approves such guidelines for use by 
the Archivist of the United States and. 
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as appropriate, other government 
agencies. 

(c) The Director of Classification is 
re8pon.sible for overseeing and 
conducting the DOE Systematic Review 
program for National Security 
information and documents containing 
such information as they approach 20 
years of age, and designates personnel, 
as necessary, to assist the Archivist of 
the United States in the Systematic 
Review of classified information of 
interest to the DOE. 

(d) Recommendations for extending 
the dassification of spedfle information 
or documents beyond 20 years shall be 
made to the Director of Classification by 
heads of ofTices, DOE Meadquarters. 
and by Classification Officers of the 
DOE Held offices and/or contractor 
organizations. Such recommendations 
shall be made only after a classification 
review of the information or documents 
has been conducted and It has been 
determined by the reviewerfs) that 
classification beyond 20 years is 
fustified. The Director of Classification 
is responsible for submitting such 
recommendations for classification 
extension to the Secretory of Energy. 

(e) Within the DOE, documents will 
be reviewed for declassification under 
the Systematic Review program in 
acco^ance with DOE Order &650.2 and 
revisions thereto. 

(f) The Archivist of the United States 
is authorized to use these Systematic 
Review guidelines in the review of 20- 
year old classification documents 
containing information under the 
purview of the DOE. 

Af^Modix—CstegofiM of Information To Ba 
Raviowad for Daclaasiflcatioo 

Unless praviouily marked with 
declaui flea lion Inttnictioni soch that they 
will have become eligible for automatic 
declaMiflcation within 20 years of 
origination. NSl documents 20 yearn old and 
older containing information under the 
exclusive or concurrent declassification 
authority of the DOE falling within one or 
more of the following categories of 
Information may not be automatically 
declassified but should be reviewed for 
possible declassification by qualified, 
spedflcally designated personnel of the 
Department of Energy. 

A. All Atomic Ervergy Commission (AEG) 
Foreign Intelligence Information, such as 

(1) Activities related to the monitoring of 
nuclear developments abroad. Including but 
not limited to research, development, 
engineering, characteristics, eBectivenesa, 
vulnerability, eta. of seteliites and other 
methods for surveillance of nuclear 
developments abroad (such as nuclear testsl. 

(2) Soipe and substance of studies, 
analyses, eta. of intelligence data undertaken 
by AEG or AEG contractor organizations. 


(3) Information that could reveal or identify 
a present, past or prospective intelligence 
source or method. 

B. All AEG Nuclear Safeguards 
Informations, such as 

(1) Measurement criteria for invcMitjgulioa 
of Special Nuclear Material inventory 
differences. 

(2) Physical protection of nuclear facilities 
and Special Nuclear Material. 

(3) Vulnerability and vulrierubility 
assessments of nuclear facilities and Special 
Nuclear Material. 

(4) Threat information. 

(5) Total site inventories of Special Nuclear 
Material 

(6) Material Balance Reports. 

(7) See also Category C below. 

C All AEG Security Information (other 
than that associated with Cryptology), such 

as 

(1) Operation or vulnerability (Including 
sabotage vulnerability) of security systems, 
including physical security, computer security 
(excluding COMSEC aspects of 
teleprocessing security), emanations security, 
technical security, and environmental 
security. 

(2) S^urity Plans. 

(3) Security Surveys and Audits. 

(4) Patrol Tactical Response Plans. 

(5) Surreptitious Listening Device 
Pr^cntlon Programs. 

(6) Alarm Systems. 

(7) Physical Compromise of Qassifled 
Information. 

(8) Compromising Emanations (other than 
that pertaining lo COMSEC). 

(9) Physical Security Reviews of Foreign 
Nuclear Programs. 

(10) See also Category B. above, for 
Nuclear Safeguards Information. 

D. Nuclear Nonproliferation Information 
(such as programs and studies related to the 
proliferation of Special Nuclear Materials 
and nuclear weapons lo nonweapons states 
or subnational groups, and programs for the 
control of exports of nuclear materials and 
equipment and transfer of technology), le., 

(1) AU AEC documents in this area. 

(2) Other agency documents concerned 
with the AEC nonproliferation program. 

(3) Nuclear export policy studies. 

E All Nuclear Arms Control Informalioa 
such as 

(1) Negotiations and studies (AEC 
documents only). 

(2) Purpose, location, and capabilities of 
U.9 arms control treaty verification systema. 

(3) Research and technology concerned 
with verification, such as 

a. Selsmotogy Monitoring. 

b. Ionospheric Disturbance. 

a Nuclear Test Detection. 

(4) Evaluations of arms control proposals 
or other matters related to arms control (AEC 
documents only). 

F. Information related lo all U9. 
Government nuclear programs such as 

(1) Nuclear Weapons Testing (U.S. and 
Foreign). 

(2) Nuclear Weapons Storage and 
Stockpile. 

(3) Nuclear Weapons Effects. Hardness, 
and Vulnerability. 

(4) Nuclear Weapon Test Detection and 
Evaluation. 


(5) Naval Nuclear Propulsion Information. 

pa Doc. riM 4>JS-SL a48 •mi 
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DEPARTMENT OF COMMERCE 
Office of the Secretary 
15 CFR Part 19 

Federal interaction With Voluntary 
Standards Bodies; Procedures; 
Deferral of Effective Date 

agency: Assistant Secretary of 
Commerce for Productivity, Technology 
and Innovation, Commerce. 
action: Deferral of effective date of 
final rule. 

summary: The Procedures on Federal 
Interaction with Voluntary Standards 
Bodies were published at 46 FR1574, 
January 6,1981 to become effective 
February 5.1981. In response to 
President Reagan*s Memorandum of 
January 29.1981, the effective date of 
these procedures was postponed until 
March 30,1981 by notice of rulemaking 
published at 48 FR 11657, February 10, 
1981. The effective date was then 
postponed until April 29,1981 (46 FR 
192^ to allow time to complete a 
rulemaking proceeding on the issues of 
(1) whether the procedures should be 
suspended indefinitely pending 
reexamination, or (2) whether the 
procedures should be allowed to have 
interim effect while they are under 
review. See 46 FR 19268 (March 30. 
1981). The effective date is being further 
postponed until June 29.1981, to allow 
additional time for analysis of the 115 or 
more comments received In the 
rulemaking proceeding noted above. 
EFFECTIVE DATE: Thc effective date of 15 
CFR Part 19 is deferred until June 29. 
1981. This amendment is effective April 
28.1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert E EUert. Acting Assistant 
Secretary for Productivity, Technology 
and Innovation, Room 3859, U.S. 
Department of Commerce. Washingtoa 
D.C. 2023a telephone (202) 377-5394; or 
Mr. Donald M. Malone. Deputy 
Assistant General Counsel for 
Productivity. Technology and 
Innovation, Room 385Q. Department of 
Commerce, Washington, D.C 20230, 
telephone (202) 377<^94. 
SUPPLEMENTARY INFORMATION: The 
Department of Commerce issued, on 
December 31.1980 Part 10 of Title IS. 
entitled ''Federal Interaction With 
Voluntary Standards Bodies: 
Procedures." This part appeared in the 
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Federal Register for |anuary 6.1901. 
These procedures were issued In 
response to Section 7a(l)(a] of 0MB 
Circular A-119, entitled “Federal 
Participation in the Development and 
Use of Voluntary Standards.** In 
response to President Reagan's 
Memorandum of )anuar>' 29,1901 
entitled. "Postponement of Pending 
Regulations," the effective date of the 
procedures was postponed to March 30, 
1961 (see 46 FR 11657, February la 
1961). 

A decision was made to reexamine 
the procedures, insofar as there is lawful 
discretion to do so. A notice of proposed 
rulemaking proposed to suspend the 
procedures for an Indefinite period of 
lime while they are being reexamined, 
or permit them to go into effect on an 
interim basis during the period of 
reexamination. See 46 FR 19266 (March 
30,1961). To allow time for completion 
of the rulemaking proceeding initiated 
by that notice, the effective date of the 
procedures was extended for an 
additional 30 days until April 29.1961 
(46 FR 19227). To allow more time for 
analysis of the 115 or more comments 
received in response to tliat notice of 
proposed rulemaking, the effective date 
of tho procedures is being extended for 
an additional 61 days until Monday, 

|une 29,1981. 

Effective date of this amendment; 

April 2a 1901. 

Issued: April 24,1981. 

Robert B. EHert 

Acting Assistant Seemiary for Prodaciirity, 
Technology and Innovation. 

1. The preamble to'FR Doc 81-254, 
published at 46 FR 1574, January a 1961 
is amended by revising the effective 
date caption in the first column to read 
"Effective Dale: June 29.1981." 

S 19.5 (Amended) 

2. The first sentence of S 19-5 of title 
15 of the Code of Federal Regulations 
(40 VK 1574.1579) is revised to read as 
follows: 

l*his subpart shall become effective on 
|une29.1981, * * • 
irx Odc. tt.iano PUnl 4-2S.S] . S4S anM 
snxmo cooc ute-tvM 


International Trade Administration 

15 CFR ParU 376. 385,386, and 399 

Termination of the Embargo on the 
Export of Agricultural Commodities 
and Phosphatic Materials to the 
U.S.S.R. and Afghanistan 

AOCNCY: Office of Export 
Administration, International Trade 


Administration. U.S. Department of 
Commerce. 

action: Final rule. 


summary; By memorandum dated April 
24,1981, the President has directed the 
termination of tho embargo on the 
export of agricultural commodities and 
phosphatic materials to the U.S.SJR. 
implemented in 1980. This rule 
implements the Presidenfs decision. In 
addition, it removes controls on such 
commodities to Afghanistan. The 
purpose of those Afghanistan controls 
was to implement more effectively the 
embargo on exports to the U.S.S.R. As of 
the effective date, the affected 
commodities heretofore subject to 
validated licensing may be exported 
under General License to the U.S.SJt 
and Afghanistan. License applications 
pending in the Office of Export 
Administration at of the effective date 
will be returned without action to the 
applicant 

DATES: This rule is effective 12:30 p.m. 
EST April 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Huber, Short Supply Division, 
Office of Export Administration, 
Department of Commerce. Washington, 
DC 20230, Telephone: (202) 377-3984. 

SUPPLEMENTARY INFORMATION; 
Rulemaking Requirements 

This rule removes restrictions on 
exports. In connection with various 
rulemaking requirements it has been 
determined Dial: 

1. Section 13 of the Export 
Administration Act does not apply to 
this rule, 

2. This rule relatini to a foreign affairs 
function of the United States and is not 
a "major rule" within the meaning of 
sections 1(a) (2) and (b). respectively, of 
Executive Order 12291 (46 FR 13193, 
February 19.1981), "Federal 
Regulations." 

3. This rule docs not impose a burden 
under the Paperwork Reduction Act of 
190a 44 U.SC 3501 et seg. 

Therefore, this rule Is issued In final 
form. 

Savings Provision 

This rulemaking shall not affect any 
violadan of rules, regulafions, orders, 
licenses or other forms of administrative 
action during the period that export 
controls on agricultural commodities 
and phosphatic materials were in effect 
According, the Export Administration 
Regulations are amended as followr 


PART 376-SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

§13765,378.15 (Reserved] 

Supplement Nos. 1,2, end 3 IRemoved] 

1. Sections 376.5 and 376.15 are 
removed and reserved, and Supplement 
Nos. 1. 2, and 3 to Part 378 are removed. 

PART 385—SPECIAL COUNTRY 
POLICIES AND PROVISIONS 

§385.2 (Amended] 

2. Section 365J^(e) is removed and 
subsequent paragraph (f) is redesignated 
as (o), 

3. Section 385.4(f) Is revised to read as 
follows: 

§385.4 [Amended] 

• • • • • 

(0 Afghanistan, The Soviet military 
presence in Afghanistan requires special 
attention to exports because of the 
likelihood that commodities or technical 
data entering Afghanistan will be 
available to the U.S.Sit. Accordingly, 
the validated licensing requirements for 
the U.S.S.R. extend to shipments to 
Afghanistan. The purpose of this action 
is not to deny commodities or technical 
data to Afghanistan but to implement 
more effectively those national security 
and foreign policy controls already in 
existence with regard to the U.S.S.K. 
Accordingly, the statutory bases for 
controlling such shipments to 
Afghanistan parallel those for the 
U.S.S.R. With regard lo applications for 
shipments subject to national security 
controls, the general policy is to deny 
such applications if they would be 
denied if destined for the U.S.S.R. 
Further, foreign policy controls in effect 
for shipments lo the U.S.S.R. of oil and 
gas exploration and production 
equipment are extended to Afghanistan 
as a means of preventing diversion. The 
general policy is lo approve applications 
for such shipments when intended for 
use lo meet the needs of the civilian 
Afghan economy and such shipments 
are otherwise consistent with U.S. 
foreign policy interests. 

PART 386—EXPORT CLEARANCE 

§368.7 (Amefidedl 

4. Section 386.7(a)(3) is removed, 
paragraph (aKl) is amended by adding 
the word "or" at the end of that 
paragraph, and paragraph (a)(2) is 
amended by adding a peric^ at the end 
of the phrase '^Supplement to Part 377" 
and removing the word "or"* 
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PART 399-COMMODITY CONTROL 
LIST AND RELATED MATTERS 

{399.1 (Amsnded] 

5. Section 399.1 is amended by 
removing entries 4994F and 6794F and 
accompanying footnotes. 

} 399.2 lAmendtdl 
8. Section 399.2 is amended by 
removing footnote No. 2 to 
Interpretation 24 and by removing and 
reserving Interpretation 27. 

(Secs. 5,6.7.13. and 15, pub. L 98-72, U.aC 
app. 2401 e/sev-; Executive Order No. 12214 
(45 FR 29783. May 0,1960): Department 
Organization Order 10-3 (45 FR 6141. January 
25.1980): International Trade Administration 
Organization and Function Orders 41-1 (45 
FR 11802, January 30.1960) and 41-4 (45 FR 
65003, October 1.1060)) 

Dated: April 24.1961. 

Joseph R. Wright. Jr„ 

Acting Secrotary of Ck)mmerce, 

(FK Ooc ei-l2eai nird 4-Z7-«t: S4S »m) 
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National Oceanic and Atmospheric 
Administration 

15CFR Parts 935 and 936 

Channel Islands and Point Reyes* 
Farallon Islands National Marine 
Sanctuaries; Partial Suspension of 
Regulations 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Department of Commerce. 
action: Continued suspension of final 
rules. 

summary: The Office of Coastal Zone 
Management within NOAA is 
suspending until September 30,1961, 
those provisions of the regulations 
issued pursuant to the designations of 
the Channel Islands and Point Reyes- 
Farallon Islands National Marine 
Sanctuaries which would directly 
prohibit or have the c^ecl of prohibiting 
hydrocarbon development within each 
Sanctuary (but only insofar as these 
regulations affect hydrocarbon 
activities). During this period, NOAA 
will reconsider the regulations in 
accordance with Executive Order 12291. 
This reconsideration will involve an 
analysis of the costs and benefits to the 
Nation which would result from 
imposing additional prohibitions on 
hydrocarbon activities to the controls 
imposed under the Outer Continental 
Shelf Lands Act and other Federal 
statutes. 

DATES: The provisions In S S 935.6. 935.7 
and 936.6 which would directly prohibit 
or have the effect of prohibiting 


hydrocarbon development are 
suspended until September 30.1981. 
Comments will be accepted until June 

30.1981. 

address: Send Comments to: Dallas 
Miner, Director, Sanctuary Programs 
Office, Office of Coastal ^ne 
Management, 3300 Whitehaven Street 
NWm Washington, D.C 20235. 

FOR FURTHER INFORMATION CONTACT: 
Dallas Miner, telephone (202) 634-4236. 
SUPPLEMENTARY INFORMATION: The 
majority of the regulations issued 
pursuant to the designation of the 
Channel Islands and Point Reyes- 
Farallon Islands National Marine 
Sanctuaries became effective on March 

30.1981, and April 5,1981, respectively. 

On March 30.1981. (46 FR 19227) 

NOAA suspended those portions of the 
reguiations which would directly 
prohibit or have the effect of prohibiting 
hydrocarbon development within each 
Sanctuary for a period of 30 days during 
which it considered whether to suspend 
them for an additional period of up to 6 
months while it reconsidered their 
substantive impact in accordance with 
Executive Order 12291. A 15-day 
comment period on this initial decision 
was provided. 

The comments received were divided 
fairly evenly on the issue. Generally 
those that favored the regulations on 
substantive grounds during previous 
review processes, e.g., the State of 
California, the County of Santa Barbara 
and various environmental groups, 
favored making them effective on an 
interim basis. Those that opposed the 
regulations, e.g., the oil industry and the 
Department of the Interior favored 
continued suspension. 

No lease sales Involving the Channel 
Islands Sanctuary will be held during 
the period in question. While certain 
tracts in the Point Reycs-Farallon 
Islands Sanctuary could be leased In 
June, no activities which would impact 
the Sanctuary substantively are 
anticipated prior to the completion of 
reconsideration. NOAA has determined 
to continue suspension of S§ 935.6 and 
03a6{a)(l) prohibiting hydrocarbon 
development as well as SS 935.7(a)(2) 
and 936.6(a) (2), (3) which might 
Indirectly have such effect but only 
Insofar as these sections relate to 
hydrocarbon activities. As to other 
activities the regulations ore effective. 
This suspension action will not result in 
any practical effect on either Sanctuary; 
therefore, NOAA finds no advantage to 
changing the current status of the 
regulations to interim final status. 

Executive Order 12291 directs Federal 
agencies to reconsider pending *'maJor*^ 
regulations In accordance with the 


objectives of the Executive Order and 
prepare a Regulatocy Impact Analysis. A 
major regulation is defined as one 
likely to result in: 

1. An annual effect on the economy of $100 
million or more^ 

2. A major increase in costs or prices for 
consumers, individuat industries. Federal 
State, or local government agencies, or 
geographic regions; or 

9. Si^ificant adverse effects or 
competition, employment investment 
productivity, innovation, or on the ability of 
United States-basod enterprises to compete 
with foreign-based enterprises In domestic or 
export markets. 

In response to the President's 
Executive Order, NOAA will be 
reviewing in depth these proposed 
hydrocai^on development prohibitions 
in the two Sanctuaries. NOAA has 
examined the issues in considerable 
detail already to satisfy Executive Order 
12644, the predecessor to Executive 
Order 12291. However, NOAA will be 
reexamining them in light of Executive 
Order 12291 (46 FR 13193, February 19. 
1981) and determining whether the 
prohibitions meet the criteria for 
"major" regulations and, in any event, 
whether they are consistent with the 
general requirement of Section 2 of this 
Executive Order including the 
requirement that the potential benefits 
to the Nation outweigh the potential 
costs. Comments on these issues are 
invited until June 30.1981. 

Dated: April 26,1981. 

WUliam Matuszeakt 

Acting AssiMtant Administrator, Office of 
Coastal Zone Management. 

(IS Doc tl-lJSM PIM 4-»>at; 0:i3 an) 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclaniation 
and Enforcement 

30 CFR Parts 700, 716, and 785 

Surface Coal Mining and Reclamation 
Operations; Initial and Permanent 
Regulatory Program; Deferral of 
Effective Dates and Reopening of 
Public Comment Period 

agency; Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Deferral of effective dates and 
reopening of public comment period. 

summary: The effective dates of four 
final rules, which were deferred at 40 FR 
20211 (April 3,1981) are further 
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postponed until June 15.1981. and the 
public comment period is reopened in 
response to requests for additional time 
to allow public comment as to whether 
the rules should be modiHed or 
suspended indefinitely pending the 
outcome of rulemaking. The four rules 
deal with exemptions and dennitions for 
the prime farmland rules of OSM's 
initial and permanent regulatory 
programs and an exemption for 
operations which affect two acres or 
less. 

DATES: The new due date for public 
comments is 5 p.m. e.s.t May 9.1981. 

(ten days from publication). The new 
effective date for 30 CFR 716.7 (a) and 
(b) as published on January 22.1981. is 
lune 15.1981. The effective date of 
{ 716.7(aK2) and 785.17(a) as published 
on January 23.1981. and } 700.11(b] as 
published on January 23.1981. is June 16. 
1981. 

addresses: Written comments must be 
mailed or hand delivered to the Office of 
Surface Mining. U.S. Department of the 
Interior. Room 153. South Building. 1951 
Constitution Avenue, N.W., Washington. 
D.C 20240. ( 202 ) 343-472a 

FOR FURTHER INFORMATION CONTACr. 
Edward Johnson or Tom Leshendok. 
Office of Surface Mining. Department of 
the Interior, Washington. D.C. 20240. 
telephone: (202) 343-2601. 

SUPRUEMENTARV INFORMATION: On April 

3.1981. 46 FR 20211. the Department of 
the Interior extended until May 4.1981. 
and May 5.1981, the effective dates of 
four final rules which had not yet 
become effective. The four rules deal 
with exemptions and definitions for the 
prime farmland rules of OSM's initial 
and permanent regulatory programs and 
an exemption for operations which 
affect two acres or less. The affected 
rules are: 30 CFR 700.11(b). n6.7 (a) and 
(b), 716.7(a)(2). and 785.17(a). 

During the public comment period on 
the proposed suspension of these rules. 
OSM received requests to reopen the 
comment period which ended on April 

20.1981. to allow the public additional 
lime to comment. OSM has agreed to 
grant these requests and the public 

f omment period is thus being extended 
until May 9.1981. Therefore, the 
effective dates of the rules must also l>c 
further postponed as set forth in the 
"DATES'* portion of this document. This 
will allow time to analyze the public 
comments and to decide whether to 
suspend indefinitely these four rules 
pending the outcome of further 
rqjcmaking. 


Dated: April 23.1961. 

Andrew Bailey. 

Acting Director, Office of Surface Mining 
Rechmation R Enforcement 
|FR Doc n-12SSi rOod 4-28-41445 Bth\ 
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VETERANS ADMINISTRATION 
38 CFR Part 3 

Veterans Benefits; Persons Included 
as Having Served on Active Duty 

agency: Veterans Administration. 
action: Final regulation. 

SUMMARY: The Veterans Administration 
amends Its regulation concerning 
persons whp shall be included as having 
served on active duty. The need for this 
action results from recent decisions of 
the Secretary of Defense that (1) 
Quartermaster Corps Female Clerical 
Employees Serving with the AEF 
(American Expeditionary Forces) in 
World War 1 and (2) Gvilian Employees 
of Pacific Naval Air Bases Who Actively 
Participated in Defense of Wake Island 
During World War 11 are considered to 
have served on active duty. The effect of 
this action is to confer veteran status for 
Veterans Administration benefit 
purposes on former members of these 
groups who were discharged under 
honorable conditions. 

EFFECTIVE DATE: This change is effective 
Januaiy^ 22,1981, the date the Secretary 
of Defense held that service in the above 
groups constituted active duty. 

FOR FURTHER INFORMATION CONTACT: 

T. a Spindle. Jr. (202-389-3005). 

SUPPLEMENTARY INFORMATION: The VA 
is not providing for a public comment 
period since the decision of the 
Secretary of Defense concerning active 
duty status is binding on the Veterans 
Administration. 

The agency has determined that this 
regulation is nonmajor in accordance 
with Executive Order 12291, Federal 
Regulation. The agency has also 
determined, as requir^ Pub. L 96-354, 
the Regulatory Flexibility Act. that it 
imposes no compliance costs or 
reporting burdens on the public and has 
no effect on businesses or State and 
local governments. 

Approved: April 9.1981. 

Rufus II. Wilsoo, 

Acting Administrotor, 

The Veterans Administration amends 
Part 3 as follows: 

In i 3.7(x). subparagraphs (5) and (6) 
are added as follows: 


{ 3.7 Persons IncHided. 

• • • • • 

(x) Active military service certified as 
such under section 402 of Pub, L 95-^202, 
Such service if certified by the Secretary 
of Defense as active military service and 
if a discharge under honorable 
conditions is issued by the Secretary. 
The effective dates for an award based 
upon such service shall be as provided 
by i 3.400(z) and 38 U.S.C. 3010, except 
that in no event shall such an award be 
made effective earlier than November 
23.1977. Service In the following groups 
has been certlHed as active military 
service. 

• • • • • 

(5) Quartermaster Corps Female 
Clerical Employees serving with the 
AEF (American Expeditionary Forces) in 
World War 1. 

(6) Gvilian Employees of Pacific 
Naval Air Bases Who Actively 
Participated in Defense of Wake Island 
During World War II. 

|FX Doc 41-12850 riled 4-28-81:845 an| 
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38 CFR Part 3 

Veterans Benefits; Length of Service 
Requirement 

agency: Veterans Administration. 
ACTION: Final regulation. 

summary: The Veterans Administration 
has amended its regulations to 
implement a new law, the Department of 
Defense Authorization Act, 1981. This 
law generally provides that no Federal 
benefits shall be payable to a person 
who enlists in the armed forces and who 
fails to complete at least 24 months of 
the person's term of enlistment. 
EFFECTIVE DATE: This change is effective 
September 8.1980. the effective date 
specified in the new law designated as 
Pub. L No. 96-342. 

FOR FURTHER INFORMATION CONTACT: 

T. H, Spindle. Jr. (202-389-3005). 
SUPPLEMENTARY INFORMATION: On 
pages 8574-75 of the Federal Register of 
January 27.1981, the Veterans 
Administration published a proposed 
regulation to implement Pub. L No. 96- 
342. $ 1002. 

Interested persons were given until 
February 25,1981, to submit comments, 
objections, or suggestions to the 
proposed regulation. We did not receive 
any and. consequently, the proposed 
regulation is adopted without change. 

The agency has determined that this 
regulation is nonmajor in accordance 
with Executive Order 12291, Federal 
Regulation. The agency has also 
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determined, as required by Pub. L No, 
96-354, the Regulatory Flexibility Act 
that it imposes no compliance costs or 
reporting burdens on the public and hat 
no effect on businesses or State and 
local governments. 

Approved: April 8.1981. 

Rufuf H. Wilson. 

Acting Adminjstwiar. 

1. In Part 3 i 3.12a is added to read as 
follows: 

{3.12a Length of servica requirement 

(a) General Any person who enlists 
in a regular component of the armed 
forces after September ?• 1S60. and who 
fails to complete at least 24 moaihs of 
his or her original period of enlistment 
shall not be eligible to receive disability 
compensation based on the period of 
service of less than 24 months. 

(b) Exceptions. The provisions of 
paragraph (a) of this section do not 
apply to the following persons: ^ 

(1) A person who was dischaiged 
under 10 U.S.C 1173 (hardship 
discharge] before completing 24 months 
of service. 

(2) A person who was discharged 
under chapter 61 of title 10, United 
States Code (disability discharge) before 
completing 24 months of service. 

(3) A person who failed to complete at 
least 24 months of service if It Is Later 
established that the person is suffering 
from an injury or disease incurred in or 
aggravated during the period of service 
of less than 24 months provided that the 
injury or disease was not the result of 
the person’s willful misconduct and was 
not Incurred during a period of 
unauthorized absence. 10 U.S.C. 977 

{3.13 tAmended) 

2. Section 3.13(b) is amended by 
removing the reference *"§ 3.3(d)(3)'* and 
inserting *'{ 3.3(b) (3) and (4).** 

irs Doe. tl>12r3 nicd M mm\ 

aiLUNO cooc ssso-eMi 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

|A5 FRL 1805-1) 

Approval and Promulgation of 
Implementation Plans; Ohio 

AGENCY; U.S. Environmental Protection 
Agency (EPA). 
action: Final rule. 

auMMARY: This notice approves an 
alternative compliance s^edule for the 
Columbus and ^uthem Ohio Electric 
Company’s Conesville power plant in 


Coshocton County, Ohio. The 
compliance schedule incorporates the 
installation of a coal washing facility 
that will allow the utility to continue to 
use Ohio coal and meet its current sulfur 
dioxide (SOs) emission limitation of 
2435X) nanograms of su lfu^d ioxide per 
Joule (5.66 lbs. SO./MMBTU). EPA 
proposed approval of the schedule on 
November 7.1900 (45 FR 73975). 

Compliance with the Conesville SOi 
emission limitation was stayed until 
June 19.1980 (45 FR 41501). EPA 
restarted the original compliance 
schedule for Conesville as of that date. 
45 FR 73927 (November 7,1980). The 
Agency is today approving the 
Conesville coal washing compliance 
schedule as an alternative to the original 
compliance schedule. Therefore, if the 
facility chooses to comply with its 
emission limitation by installing the coal 
washing facility, it will have to meet the 
interim dates set forth in the alternative 
schedule rather than those in the 
original schedule. However, the 
attainment date remains the same. 
EF F E CTIVE DATE: This final rule becomes 
effective April 29.1961, 

ADDRESSES: The docket for this revision. 
#5A-8D-14 Is on file at the Region V 
address given below and at the Central 
Docket Action, West Tower Lobby, 
Gallery 1,401 M Street. SW.« 
Washington, D.C 2046a 
FOR FURTHER INFORMATION CONTACH 
Debra Marcantonlo, USEPA, Region V. 
230 S. Dearborn Street Chicago, Illinois 
60604, (312) a8&-6088. 

SUPPLEMENTARY INFORMATION: On June 
29,1978, the U.S. Court of Appeals for 
the Sixth Qrcuit remanded to EPA for 
its further consideration the Agency’s 
use of the PasqulU-Gifford (P-G) 
dispersion coefficients in setting 
emission limitations for isolated rural 
sources in Ohio. Cincinnati Gas and 
Electric Company v. EPA, 578 F. 2d 660 
(1978). On February 7,1979, EPA 
solicited comment on its preliminary 
findings on the Class A issue. 44 FR 
7796. The Agency stated in the Febrary 
7,1979 notice that the Court’s remand 
stayed compliance with the original 
emission limitations for four Ohio power 
plants, including the Conesville plant 
pending the Agency’s final 
determination. 

On June 19,198a EPA published its 
final determination on use of the P-C 
Class A dispersion coefficients in setting 
emission limitations for the four Ohio 
plants (45 FR 41501). EPA found that the 
scientific data supported the Agency’s 
original decision to use the P-C Qass A 
coefficients. Thus, the Agency 
reaffirmed the emission limitations for 
the four plants on June 19, 1980. In order 


to bring Conesville and the other plants 
Into compliance, FJ^A restarted the 
original compliance schedules for these 
planU as of |une 19,1980 (45 FR 73927, 
November 7,1960). Accordingly, the 
attainment date for these plants was 
revised to three years from June 19,1980. 

Columbus and Southern Ohio Electric 
(CSOE) first indicated its intent to meet 
the Conesville emission limitation by 
coal washing in February of 1979 during 
negotiations %Yith the agency under 
section 125 of the Clean Air Act. After 
several meetings to discuss proposed 
schedules, CSOE finally submitted the 
terms of its coal washing program and a 
schedule to EPA on January 23, 198a 
The coal washing program will allow 
CSOE to continue using Ohio coal and 
still meet its emission limitation. EPA 
reviewed the CSOE schedule and 
determined that it is as expeditious as 
practicable and provides for compliance 
within three years of approval EPA 
proposed to approve the Conesville 
schedule as an alternative to its original 
schedule on November 7, 1980 (45 TO 
73975). CSOE was the only commentcr 
on the proposal The issues raised in the 
CSOE comment are discussed below. 

Issue: CSOE stated that the dodeet 
requirements of Section 307(d) of the 
Clean Air Act have not been foUowed. 
The commentor claimed that on 
November 14,1980 there was no docket 
or record at Region V for the proposed 
CSOE Conesville coal washing 
schedule. 

Response: On October 14.1980 Docket 
5A-80-14 for the CSOE Conesville coal 
washing schedule was established in the 
Region V office and a copy was 
forwarded to EPA’s Washington office. 
Since that time the docket has been 
available for public review. 

Issue: CSOE stated that three years is 
an unreasonably short period of time to 
achieve final compliance by coal 
washing. CSOE also stated that since 
achievement of the secondary NAAQS 
is the only issue, the Clean Air Act does 
not mandate compliance within throe 
years, but within a ’’reasonable period.” 

Response: CPA based the proposed 
compliance schedule on factual data 
submitted by CSOE. In CSOC's letters to 
EPA, which are contained in Docket 5A- 
00-14, CSOE agreed to a three year 
compliance schedule. Additionally, 
CSOE submitted a technical study of 
coal washing systems in support of their 
request for a coal washing schedule. The 
study Indicates that less than a three 
year schedule is adequate for the 
Conesville facility to achieve 
compliance. Bas^ on these materials 
and EPA’s own evaluation, three years 
is a reasonable period for compliance. In 
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addition, the original compliance 
schedule promulgated by EPA In 1978 
was a three year schedule. This 
schedule was subject to judicial review 
as part of the litigation on the agency's 
SOf plan: however, none of the 
petitioners, including CSOE. challenged 
the 3*year schedule. 

Comment- CSOE stated that no valid 
emission limitation has been 
promulgated for Conesville. 

Response: On June 19.1980. EPA 
reaffirmed the originally promulgated 
emission limitation for the CSOE 
Conesville facility (45 FR 41501). The 
source is now required to come into 
compliance with its original emission 
limitation. There is no need for the 
Agency to repromulgate an emission 
limitation for this facility, as suggested 
by CSOE. The current SOa emission 
limitation for CSOE Conesville is 2435.0 
nanograms of sulfur dioxide per joule 
(5.66 lbs. SO,/MMBTU). 40 CFR 
52.1881(b)(21). 

Comment CSOE stated that a 
definitive compliance demonstration 
method was needed for Conesville. 
CSOE also stated that the only 
compliance demonstration method 
promulgated as a rule is the three hour 
method 6 stack test and this method 
presents a statistically unacceptable 
risk of noncompliance for washed coal 
at Conesville. 

Response: The means of 
demonMrating compliance with 
emission limitations under the federally 
promulgated sulfur dioxide plan for 
Ohio has always been a stack test 
conducted in accordance with 40 CFR 
Part 60, Appendix A. Method 6. See 40 
CFR 52.1881(b)(2). However EPA is 
currently reviewing the issue of sulfur 
variability and has established an 
interim enforcement policy until the 
results of that review are completed. 

The interim policy focuses the agency's 
enforcement resources on those sources 
that present the greatest environmental 
threat based on ao^iay average coal 
analysis conducted in accordance with 
ASTM method D3178.45 FR 9101 
(February 11,1900) and 45 FR 71422 
(October 28.1980). 

Comment CSOE stated that several of 
the early compliance milestones will 
have already passed by the time the 
schedule is finalized. 

Response: The first four milestones in 
the schedule consist of planning steps 
that CSOE has abeady initiated and 
probably already completed. However, 
in order to make the s^edule current. 
EPA has revised the dates of the early 
milestones to specified periods after 
promulgation of this schedule. 

EPA is today approving the CSOE*s 
coal washing compliance schedule as an 


alternative to the original compliance 
schedule for the Conesville plant based 
on CSOE*s stated intention to install a 
coal washing facility to meet its 
emission limitation. Approval of CSOE's 
coal washing schedule as an alternative 
to the original schedule means that if 
CSOE chooses to comply with its 
emission limitation by Installing the coal 
washing facility, it will have to meet the 
interim dates in the coal washing 
schedule. If CSOE chooses not to install 
the coal washing facility, it will have to 
comply with the original compliance 
schedule. The attainment date remains 
the same. This action is being made 
immediately effective to enable the 
source to choose the alternate 
compliance schedule with ample time to 
meet the compliance date. 

Under Executive Order 12291 (Order). 
EPA must judge whether a regulation is 
‘'major" and. therefore, subject to the 
requirements of a regulatory impact 
analysis. Today's action does not 
constitute a major relation since it 
imposes no new regmatory requirements 
but merely approves an alternative 
compliance schedule requested by 
CSOE This schedule will allow the 
company to continue to use Ohio coal. 
The company may elect to use the 
alternative or the existing schedule. This 
action was submitted to the Office of 
Management and Budget (OMB) for 
review as required by the Order. Any 
comments from OMB to EPA and any 
FJPA response to these comments are 
available for public Inspection at the 
Region V EPA office listed above. 

Under Section 307(b)(1) of the Clean 
Air Act judicial review of this final 
action and supporting record is 
available only by the filing of a petition 
for review In the United States Court of 
Appeals for the Sixth Circuit within 60 
days of the date of this publication. 
Under Section 307(b]{2) of the Clean Air 
Act. the requirements which are the 
subject of today's notice may not be 
challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

(See. 110. Cleon Air Act os amended. 42 
U.S,C. Sec. 7410) 

Duted: April 23.1961. 

Walter C. Barber, fr.. 

Acting Administrator, 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart KK-Ohio 

1. Section 52.1882 is amended by 
adding paragraph (I) as follows; 

§52.1662 Compliance schedules. 

• • • • • 


(i) If the owner or operator of the 
Columbus and Southern Ohio Electric 
Company's Conesville plant in 
Coshocton County elects to comply with 
the emission limitation set forth in 
§ 52.1881(b)(21) by installing a coal¬ 
washing facility, the owner or operator 
shall meet the following compliance 
schedule in lieu of meeting the 
compliance schedule set forth in 
§ 52.1882(b). 

(1) 4 weeks from date of promulgation 
of this schedule: Notify the 
Administrator of intent to use washed 
coal to comply with sulfur dioxide 
emission limitations for the Conesville 
steam plant: submit a projectioii for ten 
years of the amount of coid necessary to 
enable compliance at this facility; 
submit the quality specifications of the 
fuel that is to be used. Such 
specifications shall include sulfur 
content, ash content, heat and moisture 
content. 

(2) 8 weeks from date of promulgation 
of this schedule: Submit data to the 
Administrator demonstrating the 
availability of fuel necessary to achieve 
compliance at the Conesville steam 
plant. Such data shall consist of copies 
of siped contracts with coal suppliers 
and/or signed contracts with a vendor 
pursuant to which the utility shall 
construct a coal preparation facility; 
submit statement to the Administrator 
as to whether boiler modifications at the 
Conesville steam plant will be required 
for combustion of the prepared (washed) 
complying coal. If boiler modifications 
are required, submit plans for such 
modifications. 

(3) 8 weeks from date of promulgation 
of this schedule: If a coal preparation 
facility is to be constructed by the utility 

« for preparing all or a portion of the fuel 
for combustion at the Conesville steam 
plant, submit to the Administrator a 
plant detailing actions to be taken to 
ensure completion of construction and 
startup in sufficient time to provide 
complying fuel for the final compliance 
date. 

(4) 52 weeks from June 19, I960: 
Complete engineering and specifications 
for the coal preparation facility. 

(5) 64 weeks from June 19.1980: 

Award contract for construction of the 
coal preparation facility providing 
incentives to the contractor to expedite 
the project 

(6) 108 weeks from June 19.1980: 
Initiate on-site construction of the new 
coal preparation facility. 

(7) 152 weeks from June 19,1980: 
Complete construction of the coal 
preparation facility. 

(6) 52 weeks from June 19. I960: 

Submit to the Administrator a 
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continuous monitoring plan detailing the 
equipment to be installed, equipment 
locations, and data reduction techniques 
at well as schedule of installation, 

(9) 104 weeks from June 19.1980: 
Complete installation and certification 
of sulfur dioxide monitors on stacks 1,2 
and 3 at the Conesvillc steam plant 

(10) 152 weeks from June 19.1980: 
Complete any necessary boiler 
modifications to the Conesville steam 
plant units 1-4. 

(11) 156 weeks (three years) from June 
19.1980: Achieve and demonstrate 
compliance at units 1-4 of the 
Conesville steam plant with the 
applicable emission limitation in 

§ 52.1861 of this chapter, 
irs Ooc^ t1-12CM FlM AMj 

SILUNO COM S5S0>JS-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docfcst No. 80-248; RM-3614] 

Radio Broadcast Services; FM 
Broadcast Station In Hertford, 
Changes Made In Table of 
Assignn>ents 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns FM 
Channel 285A to Hertford, North 
Carolina, as that community*s first FM 
assignment, at the request of 
Perquimans County Broadcasters. 

DATE: Effective June 9.1981. 

ADDRESS: Federal Communications 
Commission, Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Michael A. McGregor, Broadcast 
Bureau. (202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order (Proceeding 
Terminated) 

Adopted: April 10.1981. 

Released: April 21.1981. 

In the Matter of Amendment of 
S 73.202(b). Table of Assignments. FM 
Broadcast Stations (Hertford. North 
Carolina). BC Docket No. 80-246 RM- 
3614. 

By the Chief. Policy and Rules 
Division: 

1. Before the Commission Is a Notice 
of Proposed Rule Staking, 45 FR 41171, 
published June 18,1980, proposing the 
assignment of FM Channel 285A to 
Hertford, North Carolina, as that 
community's first local aural service, at 
the request of Perquimans County 


Broadcasters ("petitioner"). Petitioner 
filed comments supporting the 
assignment and stated that if the 
assignment is made, it will promptly 
apply for authorization to build and 
operate a station In Hertford. No 
comments opposing the assignment 
were received. As stated in the Notice, 
Channel 285A can be assigned to 
Hertford In compliance with the 
minimum distance separation 
requirements, provided the transmitter 
site is located approximately 1.6 
kilometers (1 mile) east of Hertford.' 

2. Hertford (pop. 2.023),* seat of 
Perquimans County (pop. 8,351). Is 
located approximately 200 kilometers 
(125 miles) northeast of Raleigh. North 
Carolina. Hertford currently has no local 
aural service. 

3. Petitioner has submitted persuasive 
information with respect to Hertford and 
its need for a first local FM assignment. 

4. The Commission believes that it 
would be in the public interest to assign 
FM Channel 285A to Hertford. North 
Carolina. Interest has been shown for its 
use and the assignment would provide 
the community with is first loc^ aural 
broadcast service. 

5. Accordingly, IT 1$ ORDERED. That 
effective June 9,1981, the FM Table of 
Assignments. § 73.202(b) of the 
Commission's Rules, IS AMENDED %vith 
respect to Hertford. North Carolina, as 
follows: 




Omwie 

NOl 

M#morS.MC. 


2SSA 


8. Authority for the action taken 
herein is contained in Sections 4(i). 
&(d)(l), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and {0.261 of the 
Commission's Rules. 

7. It is further ordered, that this 
proceeding is terminated. 

8. For further information concerning 
this proceeding, contact Michael A. 
McGregor, Broadcast Bureau, (202) 632- 
7792. 

(Secs. 4. 303, 48 Stat. ns amended. 1066.1062: 
47 u s e 154. 303) 


♦Tlw ■Mfsnmrnl of Ghannrl 28SA to Merfford. 
nonflicU with n pctiUon for rul« maklog. filed |uljr 
29.1060. ptopoiilnit the substitution of Chiinnel 294 
lor Channtt 2S5A «t Itsvolock, North Carolina |RM- 
3731) W*t have determined that a site restriction on 
the praposad HavetocL substltuikin will avoid lha 
sepamiion conOict ThuSw we shall propose such a 
site restriction in the Havelock proceadins, 

*Popu]ation ars taken from the t970 U & 

Census. 


Federal Communications Commission. 
Henry L. Daumano, 

Chief Policy and Rules Divisha, Broadcast 
Bureau, 

im Doc si.tsaaj rued a-ai-oi. S4S ami 
eiLUMO coot 


47 CFR Part 73 

|BC Docket No. 80-430; RM-35771 

Radio Broadcast Services; FM 
Broadcast Station In Greybull, 
Wyoming, Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule. 

summary: This action assigns Class C 
FM Channel 282 to Greybull, Wyoming, 
as that community's first FM 
assignment, at the request of Robert D, 
Zellmer. 

DATE: Effective June 22,1981. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Michael A. McGregor, Broadcast 
Bureau. (202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order (Proceeding 
Terminated) 

Adopted: April 21,1981. 

Released: April 27,1981. 

In the matter of Amendment of 
S 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Greybull 
Wyoming); BC Docket No, 80-430 RM- 
3577. 

By the Chief, Policy and Rules 
Division: 

1. Before the Commission is a Notice 
of Proposed Rule Slaking, 45 FR 27005, 
published August 8,1980, proposing the 
assignment of either Class C FM 
Channel 262 or Class A Channel 261 to 
Greybull Wyoming, at the request of 
Robert B. Zellmer ("petitioner"). 
Petitioner submitted comments 
supporting the assignment of Channel 
262 to Greybull and stating that he 
would apply for either channel but 
clearly urging the assignment of the 
Class C channel. No oppositions to the 
proposal were received 

2. Greybull (population 1.953),' in Dig 
Horn County (population 10.202), is 
located approximately 456 kilometers 
(285 miles) northwest of Cheyenne. 
Wyoming. Greybull is currently served 


* PopaUtion fisutvt m tnkro from th« toni U-S 
Onvuft. 
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by daytime-only AM Station KMMZ, 
which is licens^ to petitioner. 

3. In the A/b//ce. we asked petitioner 
to indicate whether channels were 
available for assignment to the 
communities which would be precluded 
by assigning Channel 282 to Greybull. 
Petitioner responded by providing a 
detailed qualitative discussion of the 
existing aural services receivable in the 
precluded communities, but did not offer 
alternative channels available for 
assignment. Regarding those precluded 
communities which have no ^ 
assignments currently, petitioner opines 
that because the communities are very 
small, they probably lack the economic 
base necessary to support a broadcast 
station. We also stated in the Notice 
that, absent a showing of significant first 
and second service to unscr\"ed and 
underserved areas, Class C channels are 
not generally assigned to communities 
as small as Greybull. We therefore 
asked petitioner to submit information 
concerning the amount of first and 
second service which would be provided 
by the proposed Class C channel at 
GreybulL Again, petitioner submitted no 
quantitative data but instead presented 
subiective information concerning aural 
sendees which can be received in 
various portions of Big Horn County. 
Petitioner concludes that Greybull and 
Big Horn County are deHnitely 
underserved in terms of signal 
availability. 

4. Although petitioner failed to 
provide the information requested in the 
Notice and did not present any 
explanation why the information was 
not forthcoming, we have dedded to 
assign Class C Channel 262 to Grey bulk 
Information submitted to the 
Commission in other proceedings 
indicates that sufficient additional 
channels ore available for assignment in 
the area so that preclusion should not be 
a significant problem. As to first and 
second service areas, a staff study 
indicates that a Gass C assignment to 
Greybull would provide a first FM 
service to a very large geo^aphic area. 
Because the area is sparsely populated, 
the number of persons receiving a first 
FM service appears to be small. 
However, persons living In these areas 
are not likely to receive local service 
because the communities to which such 
channels could be assigned to probably 
too small to support their own stations 
and therefore, interest in new stations in 
this area is not anticipated. Thus, high- 
power Class C stations may be the only 
means by which persons living outside 
the larger communities would receive 
FNt service. This provision of service to 
unserved areas clearly serv^es the public 


interest and fully justifies assigning a 
Class C channel to Greybull. We believe 
this result is appropriate 
notwithstanding petitioner's failure to 
pro\ide the data requested of him. 
Denying the requested assignment due 
to petitioner's procedural deficiencies is 
not an appropriate response, where, at 
here, a finding has been made that a 
significant public interest benefit will 
result from making the assignment. 

5. Accordingly, IT IS ORDERED. That 
effective June 22,1981, the FM Table of 
Assignments, $ 73.202(b) of the 
Commission's Rules. IS AMENDED, us 
follows: 


CKy 


OwintI 

No. 


wyo.---- 2S2 


6. Authority for the action taken 
herein is contained in sections 4(1), 
5(d)(1). 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended and { 0.281 of the 
Commission's Rules. 

7. It is further ordered, that this 
proceeding is terminated. 

8. For further information concerning 
this proceeding, contact Michael A. 
McGregor, Broadcast Bureau. (202) 832- 
7792. 

(S«h:s. 4. 303,46 stat, as aisendod, 1066,1062: 
47 VS.C. 154. 303) 

Federal CommunicaUons Commission. 

Henry L. Baiunanxi, 

Cti/cf, Policy and Rules Division, Broadcast 
Bureau. 

int Dc»c st^UBSi vutd 4-ai-sL 
BSJJNO COOC STIS-OMi 


DEPARTMENT Of THE INTERIOR 
Flth and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plante; Kangaroos; Final Rule To 
Permit Conwnerclal Importation 

aoency: Fish and Wildlife Service, 
Interior. 

action: Notice of final rule. 

summary: When the red kangaroo 
[Mcgaleia n//o). the eastern gray 
kangaroo {Macropus giganteua] and the 
western gray kangaroo {Macrvpus 
fuliginosus] were listed as Threatened 
on December 30,1974, the United States 
Imposed a ban on the conunercial 
importation of these species [including 
their parts and products) until the 
Australian slates could satisfy certain 
conditions. These Australian states have 
now established, to the Serv ice's 


satisfaction, that their management 
programs are effective and that 
commercial importation of kangaroos 
(and their parts and products) will not 
result in detriment to the species. 
Therefore, the Service is permitting, 
through this rule, commercial 
importation of red. eastern gray and 
western gray kangaroos, and their parts 
and products. 

dates: The rule becomes effective on 
May 29.1981. 

ADDRESSES: Questions concerning this 
rule may be addressed to Director 
(OES), U.S. Fish and Wildlife Scr\ ice. 
Department of the Interior. Washington. 
D.C. 20240. Comments and materials 
relating to the action are available by 
appointment for public inspection during 
normal business hours at the Ser\ice*s 
Office of Endangered Species. Suite 500. 
1000 N. Glebe Road. Arlington, Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L Spinks. Jr.. Chief. Office of 
Endangered Species, U.S. Fish and 
Wildlife Service. U.S. Department of the 
Interior, Washington. D.C. 20240 (703/ 
235-2771). 

SUPPLEMENTARY INFORMATION: 
Background 

On June 16,1980, the Service 
published in the Federal Register (45 FR 
40958), a proposed rule to permit the 
importation for commercid purposes of 
eastern gray, western gray and rod 
kanaaroos (including, parts and 
products such as raw or tanned hides). 
The ban on the commercial importation 
of these kangaroos was imposed on 
December 30,1974. when they were 
listed as Threatened species pursuant to 
the Endangered Species Act of 1973. At 
that time, it was slated (SO CFR 
17.40(a)(l)(i)(B)) that: 

Upon receiving from the Australian 
Government s certificatt that (1) a particular 
Australian state has developed an effective 
sustained-yield management program for 
such wildlife and (2) die taking of such 
wildlife in that state will not be detrimental 
to the survival of the species or subspedes of 
which such wildlife Is a part, the Director 
may. consistent with the purposes of the Act. 
permit by publication in the Federal Register 
the commercial importation of any such 
wildlife originating from the stale * * * 

The Service feels that the Australian 
states have now met the conditions for 
resuming commercial trade with the 
United Stales and is therefore permitting 
the commercial importation of 
kangaroos from these states. The action 
is based on the best scientific and 
commercial data available and will 
remain in effect for a least a two year 
period from the effective date of this 
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rule. At the close of this period, the 
Service will review again the entire 
situation and determine at that time 
whether the importation ban should be 
reimposed to conserve the kangaroos. 

Summary of Data Pertaining to 
Resumption of Commercial Trade 

Most of the data which follow in this 
section are taken from Poole (1978) and 
Anderson (1960). The factors which 
move the ^rvice to permit resumption 
of commercial trade in kangaroos are 
those outlined in 50 CFR 17.40 
(a)(1)(i)(B). These are: 

(1) The Australian States (New South 
Wales, Queensland, South Australia 
and Western Australia) have developed 
effective sustained-yield programs for 
the kangaroos. 

Poole (1978) summarized the kangaroo 
management programs of the four 
involved Australian States as follows: 

Queensland 

All 24 species of the Macropodidae 
found in Queensland are protected by 
law. Open seasons may be granted for 
eight abundant species: the red 
kangaroo, eastern gray kangaroo and to 
a lesser extent the eastern wallaroo, the 
whip-tail wallaby {Macropuaparryi), 
the red-necked wallaby (Af. rufogriseus 
banksionus), the black-striped wallaby 
(Af. dorsalis), the agile wallaby (Af. 
ogilis), and the swamp wallaby 
(WaUabia bicohr). 

Management programs include 
assessment of land use and habitat in 
relation to distribution and number, and 
evaluation of a reserve sanctuary 
system. Continuous monitoring of 
kangaroo populations and the annual 
determination of safe harvesting levels 
are undertaken to ensure maintenance 
of stable equilibria within populations. 
Such stability is reflected in the detailed 
records of annual harvests. Apart from 
short-term seasonal fluctuations, no 
adverse downward trends in the size of 
the harvest have been observed over 
many years. There has been no 
significant change in the persistence of 
any exploited species within its known 
area of distribution and no changes 
either in the proportion of young to old 
animals or in the number of females 
relative to males. 

Shooters require a permit, and are 
restricted to a particular 'Tauna 
district** within which they must declare 
their area of operation and hold written 
permission from the landholders on 
whose properties they shoot. Dealers, 
whether for skins or carcasses or both, 
must be registered, and the number and 
location of their premises are controlled. 
The total number of sites is determined 
annually but may not exceed 8a 


Official, seriaUy-numbered tags are 
purchased from the state fauna authority 
and must be attached to all kangaroos 
taken, the annual quota being controlled 
by the number of tags issued. Permits 
are also required for movement of skins 
and carcases within the state or other 
states. Both dealers and shooters are 
required to keep records and submit 
returns indicating the species and 
numbers of kangaroos handled by them. 
Dealers must provide returns monthly 
and shooters annually or on demand. 

New South Wales 

The State is divided into a number of 
management zones. Of these, several 
embracing an area of more than one- 
third of the State, are closed to 
commercial shooting. All species of 
kangaroos are protected by law but red 
kangaroos, both species of gray 
kangaroos, the wallaroo and 
occasionally small numbers of red¬ 
necked and whip-tail wallabies may be 
taken under license if investigations of 
compliants show that damage to 
property, e.g.. pasture, crops^ fence, is 
occurring or is likely to occur. With each 
license authorizing the shooting of 
protected fauna, the Service issues cloth 
togs equal to the number of animals to 
be taken. These tags bear a code and 
serial number which identify the zone, 
shooter and property. 

If kangaroos are to be used 
commerdally. the landholder may 
obtain a commercial license or more 
usually a licensed professional shooter 
may be engaged. Such shooters are 
limited in number and restricted to a 
particular management zone. Minimum 
weight limits apply to carcasses which 
may be legally taken. Currently these 
weights are 16 kg (35 lb) for red 
kangaroos. 12 kg (25 lb) for gray 
kangaroos and 13 kg (28 lb) for 
wallaroos. (One public comment stated 
that these idnimum weights have been 
abolished). However, very few 
wallaroos are taken. Special permission 
must be sought by individual shooters if 
skins alone are t^en for sale. Minimum 
lengths of skins then apply. The length 
taken in the mid-dorsal line, from square 
with the base of the tail must be not 
less than 915 mm (36 in) for red and 813 
mm (32 in) for gray kangaroos. A 
numbered, nylon locking tag on which a 
royalty has fc^cn paid must be used to 
attach the previously issued cloth tag to 
each carcass or skin, if It alone is taken. 
Both tags must remain attached to a 
carcass or skin until they are processed 
by a wholesaler licensed to purchase 
kangaroos exclusively from shooters 
operating in an allocated area. The 
wholesalers must register their 
premises. Wholesalers and retailers 


trading in kangaroo meat or products 
are required to keep records of all 
transactions on prescribed forms subject 
to inspection. 

Management programs include 
classification of land use and habitat 
and evaluation of reserves in relation to 
the needs of fauna. An attempt to 
monitor levels of harvest by utilizing 
data on age structure of the population 
was to on extent successful, but was 
abandoned when more staff and 
assistance from universities and other 
bodies permitted direct assessment of 
the size of kangaroo populations and the 
determination of safe harvesting levels. 
Particular emphasis has been placed on 
aerial surveys, but where the density of 
vegetation rendered this impossible, 
counts along ground transects have been 
undertaken. 

Note.—New South Wales has had aerial 
surveys in four of the past five years and 
continues to survey their commercial zone on 
an annual basis. No ground transects are 
currently being run to estimate population 
size—A^erson, 1960. 

South Australia 

All species of kangaroos are protected 
by law, but may be taken under permit 
when damage to crops, stock, or 
improvements to the environment can 
be demonstrated. No open seasons are 
proclaimed, and permits are issued only 
for the red kangaroo, western gray 
kangaroo, the euro, and in limited 
numbers the Tammer wallaby 
[Macropus eugenii) when it causes 
damage on Kangaroo Island. 

Commercial hunting of kangaroos is 
permitted only in 25 percent of the slate 
in a strip of land running west to east 
through pastoral lands in the center of 
the state. Kangaroos taken under permit 
in the area where commercial hunting is 
permitted may be sold to registered 
processors or skin dealers nominated by 
the landholder, as a **trade carcase'*, 
meaning the whole body from which the 
head, viscera, and forelimbs from the 
elbow and hind legs from the knees 
have been removed, and which retains 
no more than 15 cm of the tail. 
Permission may also be granted to sell 
the carcass as a "trade butt", defined as 
a trade carcass from which the flesh and 
bones but not the skin have been 
removed above the region of the first 
lumbar vertebra. 

Regulations provide that minimum 
weight limits may be applied to both 
trade carcasses and trade butts. Such 
limits, though not invoked to date, may 
be declared by notice published in the 
South Australian Government Gazette 
and relate to animals for which a 
royalty has been declared payable and 
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which have been taken in a specified 
part of the state. The weight may be 
varied according to the spedos and the 
notice may specify any other conditions, 
restrictions or limitations which shall 
apply in relation to a weight limit 

Regular assessment of populations of 
kangaroos and of their distribution in 
relation to habitat is undertaken 
primarily by ground surveys in the area 
where commerdai harvesting Is 
permitted. Some aerial surveys already 
have been undertaken and more are 
under consideration. 

Nolev—Aerial lurveys were run In 1978 and 
1979 and will run annually In the future. No 
ground surveys have been run since 1978— 
AndersoiL 1960 

Regardless of the numbers present an 
upper limit for harvest of 80.000 for the 
whole State is imposed but this is not 
set as a target to be achieved and may 
not be reached. All applications for 
permits are checked against periodic 
reports prepared by district rangers. The 
reports are based on thorough surveys 
of selected properties, which are then 
related to other district properties by 
more general inspection when property 
size, stocking rates and Information 
from previous inspections are 
considered in the recommendation of a 
maximum permit allocation. No permit 
it issued for a greater number than 
applied for even if it is below the 
number recommended by the ranger. If a 
permit is granted within northern 
pastoral areas, only a specified quota of 
animals in excess of a declared 
minimum density, one per square km, 
may be removed, while within southern 
agricultural areas and depending on the 
extent of proved damage a proportion of 
those animals present in the areas may 
be taken. 

Property owners with permits to take 
kangaroos may permit only licensed 
shooters to take the animals on their 
behalf and must provide them with 
written permission. All animals utilized 
for commerical purposes must bear a 
sealed tag issued by the fauna authority 
on payment of a royalty. All licensed 
persons associated with the taking and 
processing of kangaroos must keep up- 
to-date records of all transactions and 
furnish returns as required. 

Western Australia 

All wild vertebrate fauna is protected 
until otherwise declared by the state's 
Minister for Fisheries and WU^ife. 

Open seasons may be declared for red 
kangaroos in the pastoral zone where 
large populations have built up 
following changes in pasture 
composition and provision of watering 
points associated with land use by 


domestic stock. The aim of management 
is to ensure continuation of self- 
perpetuating populations of kangaroos 
throughout their preferred range, and to 
this end populations are assessed by 
ground and aerial surveys and are 
monitored for age structure, 
reproductive success, sex ratios, and 
hunting success per unit effort 

A commerdai industry is used as a 
tool of management and is regulated 
through the licensing of hunters and 
processors. The number of animals 
taken is limited by the issue each season 
of serially numbered tags which must be 
attached to each carcass. 

Gray kangaroos may be taken only 
under the terms of a damage mitigation 
license issued following a fauna officer's 
report on the damage and on the number 
of kangaroos. In some areas if 
kangaroos are troublesome a limited 
open season may be dedared, in which 
case a landholder may shoot kangaroos 
provided the carcasses or skins are not 
sold, and the district fauna office is 
informed. The fauna officer may then 
examine the situation and may order the 
operations to cease. 

If there is intention )o sell the animals 
culled, the landholder must obtain a 
license and tags forlhe number of 
kangaroos which the fauna officer 
authorizes to be killed The landholder 
may authorize a licensed shooter to take 
the animals on his behalf, but the 
shooter is restricted to private property 
and the number of animals may not 
exceed the supply of tags provided by 
the fauna offleer. 

In addition to the above information 
from Poole, the Service has information 
from Dr. David Anderson, Leader. Utah 
Cooperative Wildlife Research Ui^t, 
who visited Australia early in 1960. to 
investigate the kangaroo situatioo at 
first hand for the Service. Anderson 
(1980) reports ihaL In general each of 
the four states has an extensive 
management program for the kangaroos 
In question. He says that although the 
Poole report Is only two years old 
several important advances have been 
made In the management programs 
since that time. The most important of 
these is that South Australia has now 
instituted aerial surveys of kangaroo 
abundance and incorporated the results 
directly into their management program 
for establishing harvest quotas and 
controlling the spatial distribution of the 
harvest. Otherwise. Anderson reports 
that his finding are in complete 
agreement with those of Poole. In 
addition Anderson states: 

There Is good coordination among Ibe 
Australian states via the Council ol Nature 
Conaervation Ministers (CONCOM) 
representing both State and Federal interests 


and resportsibitiUes. The Austrailan National 
Parks and Wildlife Service reviews and 
coordinates all recommendations concerning 
harvest quotas suggested by individual 
states. A standardized, mandstory tagging 
system is in effect In all four states. Ihis 
tagging system Insures control of the harvest 
and restricts the harvest to a particular state 
(oven to regions within the stale of N.S.W.). 
Enforcement is easy and effective because 
the numbered tau must be attached to the 
harvested animal Each state requires regular 
reporting by all parties involved in the 
commercial harvest. Cross checks, by specific 
tag numbers, are made to police the system. 
Import permits and export permits control the 
interstate shipment of hides and meat among 
states in Australia. An import permit muat be 
secured before a state can issue an export 
permit. Harvested animals must be tagged at 
all times. 

Enforcement of the commercial harvest is 
adequate at all stages (this is not to say that 
violations are rare or that all are found by 
enforcement agents). Enforcement Is greatly 
facilitated at all stages by the standardized 
tagging system. The relatively few chiller 
boxes and skin/txieet processing plaots 
facilitate repeated Inspection by enforcement 
personnel, ^n (only) dealers are more 
difficult to polica and have lesa to lose if they 
are found in violation and their license la 
revoked. All states are moving away from 
skin-only operators. 

(2) The Australian states have 
adequately shown that taking of the 
three species of kangaroos in question 
for commercial purposes will not be 
detrimental to the survival of the 
species. 

Overall data obtained by Anderson 
(1980) provide the following population 
estimates for the Australian states 
which expect to conuncrcially export 
kangaroo hides to the United States: 

New South Wales, 5.000X)00; 

Queensland, 25,000,000; South Australia, 
1,400,000; Western Australia, 1,125,000. 
Of these estimates, only those of New 
South Wales and South Australia are 
based on extensive aerial surveys. The 
other states have not done complete 
aerial surveys because of the greater 
areas involved, the complex habitats 
that need to be covered, or the 
prohibitive expense of such surveys. 
They depend instead on other 
techniques such as annual hunter take 
or extrapolation from the New South 
Wales estimate, although Queensland 
has been the sub)ect of two partial 
surveys. Anderson feels, and the Service 
concurs that the estimates for these 
other states, however, are reasonable. 
The above then provide an overall adult 
population of some 32,000,000 kangaroos 
in the four states. Basically the estimate 
of 32 million kangaroos In the four states 
Is very conservative. The 5 million 
kangaroos in New South Wales 
represents merely the estimate of the 
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number that occurs in the commercial 
zone. The remaining Vt of New South 
Wales has never been surveyed and 
does not contribute to the 5 million 
shown. Seven million would certainly be 
a realistic number for the state as a 
whole. The 1.4 million in South Australia 
also relates to only the commercial 
zone; this Is about V 4 of the state. South 
Australia is very dry and not 
particularly fine kangaroo habitat but 
600,000 for the remaining % of South 
Australia seems very conservative. 
These minor adjustments bring a 
reasonable total to slightly over 35 
million in the four states. The survey 
program, of course, does not count the 
young in the pouch which would be a 
signiHcant figure. Therefore, they are 
surveys only of the adult segment of the 
population. Thus, the Service*8 opinion 
is that these figures moke it clear than 
an estimate of 32 million kangaroos is 
indeed conservative. 

The kill quota for 1660 has been set 
nationwide in Australia at 2.8 million. 
This kill quota is based on population 
estimates and is distributed among the 
various states so that conservation of 
the kangaroos is insured. Given the 
population estimates cited in Anderson 
(1680), the Service feels that the 
kangaroos could sustain themselves at 
that level of take, barring any new. 
unforeseen human or natural pressures, 
and that the commercial take will not be 
detrimental to the three species. It 
should be noted that although the 
nationwide quota for kangaroo harvest 
is 2.8 million, the actual harvest will 
probably be less than that In recent 
years, the quotas have not been 
approached by a significant margin, 
^cause of the possibility, however, of 
unforeseen human or natural pressures, 
the Service feels that the quota must be 
watched closely and the situation 
monitored to protect against such 
unforeseen pressures. 

Anderson (1980) sums up his review of 
the commercial harvest of kangaroos as 
follows: 

Exploitation of kangaroos has taken place 
for well over a century in Australia. Before a 
commercial industry was established to 
utilize the products (meats and hides), 
kangaroos were shot and poisoned and left in 
the field. Poole (1976) states that In one state 
alone, some 2 million dollars wore paid in 
bounties and government subsidies for 26 
million scalps over a period of 40 years prior 
to 1917. In the past 3/4 century. Queensland 
alone has harvested tens of millions of 
kangaroos. The harvest in recent years has 
continued to be large (approximately 570.000. 
75a000 and 900.000 in 1977,1978. and 1979. 
respectively). This is essentially prima fade 
evidence that a longterm, sustained harvest 
can be taken from kangaroo populations. 

Even though 900.000 kangaroos is a large 


number of animals, it is only 3 to iS% of the 
population (i.t., the harvest rate is 0.03 to 
0.045). Furthermore, this level of harvest has 
only been exceeded in 0 of the past 20 years. 

Rationale for Permitting Commercial 
Trade 

One criticism which has been raised 
repeatedly during this finding is that the 
import of a threatened species on a 
commercial scale is inconsistent with 
the conservation mandate of the 
Endangered Species Act of 1973, with 
respect to threatened species. This 
criticism fails to recognize both the 
current status of kangaroos as well as 
the Intent of Congress In creating a two- 
tiered system of dassification in the 
Act. The Act’s disparate dassification of 
species as Endangered or Threatened is 
a congressional response to the number 
and complexity of factors which bear 
upon a species* survival and represents 
an authorization to develop a broad 
range of conservation programs which 
can be adjusted to individual 
Threatened spedes. In this way, 
regulatory mechanisms may be tailored 
to the needs of the Threatened species. 

The critical section of the Act with 
respect to kangaroos is Section 4(d) 
which directs the Secretary to ‘‘issue 
such regulations as he deems necessary 
and advisable to provide for the 
conservation of such Threatened 
spedes.** Thus, Congress did not create 
automatic prohibitions on taking of 
Threatened spedes as it did for 
Endangered spedes but placed authority 
in the hands of the Secretary to do w^hat 
was necessary and advisable. 

The legislative history of the 1973 Act 
is replete with references to the need for 
flexibility and for a listing process 
whereby wildlife and plants which were 
in precarious circumstances, but not yet 
Endangered, could be identified and 
given some measure of protection under 
the Act This was the basis for the 
Threatened spedes classification and 
the legislative history dearly shows that 
spedes which are only “Threatened** 
were not to be automatically covered by 
the same rigid prohibitions against 
taking which applied to Endangered 
Spedes. It was recognized by Members 
of Congress, and by this Department 
that “taking** and commercial trade 
could be permitted for a particular 
Threatened spedes if the facts so 
warranted Thus, in exercising his 
regulatory flexibility and discretion 
under Section 4(d), the Secretary could 
publish regulations for a given 
Threatened spedes which ranged from 
imposing a total ban on all taking to 
allowing regulated or commercial 
harvests, assuming that such regulations 
were deemed necessary and advisable 


for the conservation of the spedes. In 
discussing Sectlon(d), the House Report. 
No. 93412. 93rd Congress. First Session. 
July 27,1973. stated: 

Once an animal it on the threatened list 
the Secretary has an almost inBnite number 
of options available to him with regard to the 
permitted activities for those species. He 
may, for example, permit taking, but not 
importation of such species, or he may 
choose to forbid both taking and importation 
but allow the transportation of such spedes. 

There are other similar statements 
both in the legislative history and in the 
statements of this Department before 
Congress. Based on this statutory 
prodaion, legislative history, and its 
own consistent interpretation and 
administration of the Act. this 
Department has allowed the taking of a 
number of Threatened spedes under 
various circumstances and will now 
allow the Import of kangaroo products. 

A critidsm of this approach which has 
been raised is that it conflicts with the 
Act's definition of conservation: 

To use and the use of all methods and 
procedures which are necessary to bring any 
endangered species or threatened species to 
the point at which the measures provided 
pursuant to this Act are no longer necessary. 
Such methods and procedures include, but 
are not limited to. all activities associated 
with sdentlflc resources management such as 
research, census, law enforcement habitat 
acquisition and maintenance. propagatJem. 
live trapping, and transplantation, and. in Use 
extraondinory casa where population 
pressures within a given ecosystem cannot be 
otherwise relieved, may iiKdu^ regulated 
taking. 

Some commenlors have suggested 
that this definition of conservation, read 
in conjunction with Section 4(d). 
prohibits the taking of Threatened 
species except for extraordinary 
circumstances of population pressure 
which cannot be relieved in any other 
way. This interpretation, however, 
effectively eliminates any difference in 
the two classifications and completely 
defeats Congress* purpose of creating 
ihe Threatened category of species 
which WTre not Endangered and which 
could be subject to more flexible 
controls. It is also significant to note 
that the proposed action dots not 
involve authorization for taking of 
kangaroos by the Secretary since he has 
no such power under the Act to control 
taking in a foreign country. (See 
Conference Committee Report. House of 
Representatives No. 93-740,93rd 
Congress. First Session, December 19, 
1973, page 27.) 

In the Service's opinion, it is more 
reasonable to read the extraordinary 
population pressure portion of the 
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conservation definition as simply one in 
a continuum of management and 
conservation options available for the 
protection and conservation of 
Threatened species. Thus, the 
commercial import of a Threatened 
species could be authorized even where 
such extraordinary population pressures 
do not exist Any other conclusion 
undermines the flexibility intended for 
the Threatened classification. The 
Service is acting pursuant to the intent 
of Congress as set out in the Act and 
legislative history, and pursuant to an 
interpretation this Department has given 
the Act and kangaroo regulations for 7 
and 5 years, respectively. 

At most, there is a tension between 
Section 4(d] of the Act and the concept 
of Threatened species as distinct from 
KndangerecL and the definition of 
“conservation’* In the Act and the 
Conference Committee, House Report 
No. 93-740,93rd Congress. First Session, 
December 19.1973. Congress obviously 
wishes to allow flexibility in dealing 
with Threatened species and stated so 
repeatedly, yet arguably Inadvertently 
defined the term conservation so as to 
defeat that purpose. In such 
circumstances, it is up to the agency 
charged with implementation of a 
statute to provide an interpretation. This 
Department’s interpretation, outlined 
above, is entitled to deference and is 
intended to satisfy all of the purposes 
and policies of the Act 

Furthermore, it is significant to point 
out that even if Interior’s interpretation 
of its regulatory authorities under 
Section 4(d) were rejected and the 
restrictive interpretation of the 
commentors accepted, commercial 
import of kangaroo products could still 
proceed because of the population 
pressures which currently exist in 
Australia for this cyclical animal. In the 
Service’s opinion, the three species of 
kangaroos in question do provide the 
**extraordinary case** under the 
definition of “Conservation” in the Act. 

These kangaroos are extremely 
abundant in some areas: they 
outnumber the human population of the 
country by a ratio of possibly more than 
three to one. 'They are grazing animats 
and hence competitors with livestock for 
food as well as water. Ranchers in 
general do not want them because of 
this competition, and in the past have 
resorted to such drastic measures as 
indiscriminate poisoning In order to 
reduce their numbers. The Australian 
goven^ent now prohibits by law such 
activities by ranchers, but must have 
recourse itself to other measures of 
control in order to prevent mass 
unregulated killing. Customary control 


measures, such as live-trapping and 
transplanting, or even systematic 
hunting or lethal trapping by gome 
agents, are impossible to undertake on 
the scale needed for relief. On the other 
hand, to allow ranchers themselves 
simply to legally kill the kangaroos 
would not permit for sufficient control or 
data necessary for population 
management. Therefore, a system which 
allows for a regulated commercial 
harvest by licensed private hunters 
seems to be the only feasible way to 
control populations and at the same 
time to avoid the excessive costs, 
impracticality, and the possibility of 
abuses, that are inherent in other control 
methods. 

Threatened Status for the Kangaroos 

Given the fact that kangaroo 
populations appear to be abundant at 
present in Australia, the question arises 
as to whether they can be legitimately 
regarded as Threatened pursuant to the 
Act. In its June 18,1980, proposal (45 FR 
40958) the Service outlined its reasons 
for maintaining these kangaroos as 
Threatened w^e at the same time 
acknowledging that their numbers were 
so great as to require control through a 
commercial harvest Briefly, the Service 
reasons as follows: 

Kangaroos are commercial commodities 
that are. and will continue to be, utillied In 
wdVid trade. In the past all three species 
under consideration have been overexploited 
in various areas, and in the opinion of some, 
this condition could occur again. In addition, 
all three spedes are cyclical in nature, and 
may experience periods of great abundance 
and then decline again to periods of relative 
scarcity. Given these facts, and the facts that 
none of these species are subject to any 
international trade control the Service feels 
that the prudent course of action is to 
continue a classincatioo of Threatened under 
the Act so that shoxild any unforeseen 
catastrophe occur (prolonged drought, 
increased illegal poaching, etc.), action could 
be taken immediately to close down 
coromerdat trade with the United States. The 
Service feels that the Threatened 
classincalion thus Is warranted because of 
the susceptibility of these animals to 
overexploitation and because of the difficulty 
in predicting the severity and damage that 
might be caused by natural or man-made 
factors affecting them. More information on 
these factors can be provided by the 
regulatory systems set up by the States for 
management of the kangaroo populations and 
the kangaroos* status will be monitored by 
the Service. 

Summary of Comments and 
R ecommendatians 

The original comment period for the 
proposal dosed on July 16,1980. 
Sul^equently, as a result of a petition, 
the Service held a public hearing on the 


proposal, and reopened the comment 
period from September 16 until October 
1.1980. Comments received at the public 
hearing and during the reopened 
comment period are discussed under a 
separate section later in this document 
The present section deals only with 
those comments received during the 
original comment period of June 16.1980i 
to July 16.1980. 

During the original comment period, 
112 letters were received. Of these. 12 
favored the proposal: 100 were in 
opposition. Of the 112 conunents 
received. 105 offered no new data or 
insights into the situation but were 
essentially pleas for or against lifting the 
ban. Some of these pointed out the 
extreme cruelty often assodated with 
hunting kangaroos: others stressed the 
notion that kangaroos are so abundant 
that they are approaching plague 
proportions. At any rate, none provided 
substantive data that could be used in 
formulating this fmal rule. 

Certain letters contained major issues 
that need to be addressed indiddually. 
These were the following: 

Defenders of Wildlife —In a letter 
dated July 16,1980, this group made the 
following points: (1) That the action is 
inconsistent with the conservation 
mandate of the Act to allow mass 
commercial importation of a threatened 
spedes: (2) that the ’’Service has not 
made a fmding as required by the 
Endangered Spedes Act that killing of 
kangaroos should be encouraged and 
condoned:” (3) that the “benefits 
claimed for the program may not exist 
and are irrelevent to statutory 
mandates.** Defenders legal contentions 
are among those addressed above in the 
discussion of the Act and the 
conservation mandate of Section 4. In 
addition, the Service responds that: (1) 
These kangaroos represent the unusual 
case where a spedes may be 
Threatened because of demonstrated 
vulnerability to potential threats, yet 
occur at the present time In such 
numbers as to require control measures. 
These animals are potentially important 
commercial comme^ties that have been 
reduced in the past through widespread 
exploitation, prolonged droughts, and 
illegal hunting. Given the lac^ of 
international trade control, and the 
possibility of unforeseen environmental 
or other catastrophes, these factors are 
still of sufficient import to require the 
continued Threatened dassification. At 
the same time, however, the Service 
acknowledges that the present numbers 
of these animals are high, and that they 
are a nuisance in many areas. In order 
to protect them to the maximum extent 
possible firim illegal and excessive 
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hunting by ranchers, the Service feels 
that a regulated and controlled hunt is 
warrant^ As explained earlier, this is 
best achieved through comnoerdal 
harvest and slate management. (2) The 
Service has found that there are 
probably in excess of 32,000.000 red and 
gray kangaroos in the Australian states 
as ^scussed above. Ranchers and 
fanners report time and again to 
Australian authorities, and to the 
Service, that these animals are in plague 
numbers in many areas. To live trap and 
transplant these kangaroos into other 
parts of the country is prohibited by 
biological factors (kangaroo mortality is 
high during such trapping operations) 
and by the great expense involved in 
such operations, it has been suggested 
by some that the various states could 
hire rangers to shoot kangaroos and that 
the kangaroos should be left In the field 
with no use made of the hide or carcass. 
This control method also has the 
disadvantage of being excessively 
expensive and impractical, and seems to 
present an unwarranted waste of 
resources. Other methods of control 
would involve mass poisoning or 
indiscriminate shooting. A regulated 
harvest, as envisaged by the states* 
management plans, is superior to any of 
the above and, in addition, this 
constitutes under the Act *** * * the 
extraordinary case where population 
pressures within a given ecosystem 
cannot otherwise be relieved.** (3) The 
benefits claimed for permitting the 
commercial Importation of kangaroos 
and/or parts into the United States do 
exist The Service contends that the 
alternative to a regulated commercial 
harvest is indiscriminate wholesale 
killing of kangaroos which could be 
extremely detrimental to the survival of 
the three species and which would 
deprive the Australian states of needed 
harvest and population data provided 
pursuant to existing management plans. 

Afon/Var—In a letter (26 pages) dated 
)une 16,1960 (the date is apparently 
incorrect—as the proposal was 
published on such date, and the letter 
was received at interior on July 16, 

1980), this organization made essentially 
the following points: (1) That it is 
unprecedented for the Service to 
propose maintaining a spedes as 
threatened under the Act while at the 
same time allowing the import of large 
numbers of these threatened spedes for 
commerdai purposes; (2) that the 
Service failed to provi^ spcdfic data 
on each of the three spedes involved, 
but rather spoke in general terms of 
'^kangaroos:** (3) that Dr. Andefson*s 
findi^ and recommendations are 
suspect because of the limited time he 


spent in Australia and because most of 
his contacts there were biased; (4) that 
some Australian sdentists oppose lifting 
the ban: (5) that two sdentists within 
the Service's OfHce of Endangered 
Species had on two occasions written 
memoranda opposing lifting the ban; (6) 
that habitat loss is a major threat to the 
kangaroo's survival: (7) that lack of law 
enforoemefil capability provides a threat 
to the spedes; and (8) that lack of 
knowledge of the effect of drought on 
kangaroo populations is a ma{or 
shortcoming of any action to permit 
commerdai import 

Responses to the above are as 
follows: (1) This point has already been 
fully discussed in response to the 
comments of Defend^ of Wildlife 
above; (2) this point is not correct In 
South Australia, Grigg and Caughley 
(1979) estimate, through aerial counts, 
that there are in excess of 1,000,000 red 
kangaroos and 215,000 gray kangaroos 
in that State. In 1977, Caughley et aJ. 
estimated that there were over 2,000,000 
red kangaroos and 1,500,000 gray (both 
eastern and western) kangaroos in New 
South Wales. In fact, virtually all of the 
data collected on the problem exist for 
each of the three spedes. For example, 
the reports of survey results cited by 
Anderson give population size estimates 
and their sampling variances by spedes 
for each year. 

This Is true fin both South Australia 
and New South Wales. In all four states 
kill quotas are set by spedes. In all four 
states the kill is determined and 
recorded by spedes. The import and 
export program and the movement of 
skins and carcasses within a state are 
controlled, monitored and recorded 
spedes by spedes. In general, there is 
no reason to believe that one or the 
other of the spedes is decreasing 
alarmingly, or that one or the other will 
necessaj^y be more vulnerable to 
commerdai harvest The Service, 
therefore, does not believe that there is 
any reason at this time to alter its 
proposal. (3) Dr. Anderson Is a trained 
populations biologist who went to 
Australia fully aware that the issue was 
emotional and that there would be 
e^orts to influence him frem all aides. 
He is fully convinced, however, that the 
period he spemt In Australia was 
suffident for him to make an obfective 
appraisal of Australian state 
management plans and survey 
procedures, which was the purpose of 
his visit In addition. Dr. Anderson's 
itinerary, attached to his report, shows 
that he met with spokespersons for 
disparate positions, induding members 
of the Australian Kangaroo l^tection 
Committee (KPC). In fact. Dr. Anderson 


spedRcally requested such a meeting as 
part of his trip. He also met with Mr. 
Milo Dunphy of the Australian 
Conservation Foundation whom the 
KPC hat described as **a highly 
respected conservationist." Dr. 

Anderson did not visit Australia to 
conduct population surveys. (4) Monitor 
cites two Australian scientists who were 
opposed to lifting the ban but the 
statements and qualifications cited by 
Monitor are inadequate to outweigh Dr. 
Anderson's findings. Dr. Anderson 
reports: "Although 1 repeatedly asked, 1 
could not find a single bioIogiBt, trained 
to an advanced degree and having 
experience in Australia, that believed 
the current ban had any validity or was 
a constructive influence." (5) The two 
scientists in question, within the 
Service's Office of Endangered Species, 
claimed by Monitor to be in opyposition 
to lifting the ban, %vrote the memorandci 
cited before Dr. Anderson's visit to 
Australia. They had been asked to 
examine material submitted to the 
Service by the Australian States and 
recommend on possible Service action. 
Based on the limited data available to 
them, their conclusions were that 
suffident problems still existed to 
warrant maintenance of the ban. The 
data and procedures reviewed by Dr. 
Anderson in Australia, however, 
answered the questions which 
concerned the Endangered Species 
biologists and they subsequently 
conemred that permitting commercial 
importation with a 2-year review would 
be a reasonable move. (6) The Service 
finds that Monitor's Statement Is not 
supported by the facts. Only about 8% of 
the land area of the continent of 
Australia is in either urban or intensive 
agricultural use. The remaining 92% Is 
used for pastoral purposes and 
represents the primary habitat for the 
three kangaroo species. Anderson 
reports also, that the reserve system for 
kangaroos in Australia is excellent and 
concludes that it provides good habitat 
for all three species. (7) The Service 
concurs that lack of enforcement 
capability provides a threat to the 
species. It is one of the major reasons 
why the Service does not remove the 
spedes from a Threatened dassification 
under the Act However, commerdai 
incentives for legal shooters should 
provide additional protection for the 
kangaroos and will help reduce illegal 
poaching. The present rule, therefore, 
would act as a conservation measure in 
this regard. Money and personnel are, 
indeed, limited. It is important however, 
to recognize the difference between 
commerdai and illegal kills. Lifting the 
ban will not significantly affect the 
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latter kill but it will affect the fonucr 
and encourage compliance with the 
Australian states* management plans. 
Australia feels that its Industry control 
IS adequate on a state and national 
basis and the Service agrees. (8) 
Although some areas have been 
experiencing drought conditions in 
Austraiia« others have not Australia Is a 
huge continent and it Is unlikely that a 
drought could affect the entire country. 
In addition, some authorities feel that 
kangaroos would be better off today, if 
severe drought struck, than in the past 
since man-made waterholes from which 
kangaroos could drink are now %videly 
scattered over the ^outback/* Kangaroos 
are adapted to adverse conditions and 
to the extent any drought occurred in 
Australia, there is no evidence to 
suggest that it has had or would have 
any significant detrimental effect on the 
kangaroo populations. While it is true 
that mortality may be higher in drought 
years, the concept of^a ubiquitous 
“unprecedented drought" Is simply not 
supported by existing meteorological 
data. To the extent that there is 
increasing mortality from any drought 
conditions, many wildlife management 
personnel would take the position that 
such conditions merit an increase in the 
quota. The Australian states' 
manasement plans allow for any 
cirousht induced variations in the 
population. Drought conditions which do 
exist are often lo€ali 2 ed and should not 
be extrapolated to the entire continent. 
Finally, a recent report from Australia 
(Drought Review. Australia. Department 
of Science and the Environment. Bureau 
of Meteorology. No. 124. November, 

1980) indicates that drought conditions 
recently have eased in many areas. 
Rainfall during October. 1980, was 
average or above over most of the 
country, and was very much above 
average rainfall In South Australia. It 
has broken the 2-month drought in that 
slate, while rain in east Gippsland in 
Victoria was sufficient to break the 8- 
monlh drought there: in Queensland, the 
area of serious or severe rainfall 
deHclendes has been reduced to small 
pockets. Although this information does 
not indicate an end to localized drought 
problems, it does illustrate the mercurial 
climate of the continent, a climate to 
which the kangaroo has adapted. 

Animal Protection Institute of 
America —^This organization, in a letter 
dated July 3,1980. made the following 
points: (1) That the Service's population 
estimates are subject to question: (2) 
that habitat loss and degradation 
continue to exert pressure on the 
kangaroos: (3) that law enforcement 
presents major problems in a country 


the size of Australia; and (4) that 
Australia is entering a period of drought 
that will adversely affect populations. 
The Service responds to these pointo as 
follows: (1) The population estimates for 
New South Wales and South Australia 
are based on acceptable sampling 
techniques and hence have a good deal 
of credibility. Estimates for Queensland 
and Western Australia are less reliable, 
but ill the opinion of the Service they are 
acceptable. These estimates constitute 
the best scientific and commercial data 
available (as required by the Act) and 
hence, in the Service's opinion, form a 
solid basis for the present rule. Points 2, 
3. and 4 have already been discussed in 
the Service's responses to other 
communications above. 

Society for Animal Protective 
Legislation and the Humane Society of 
the United States —In a letter dated July 
16.1980, these two groups submitted 
their comments to the proposal through 
Monitor. Separately, however, they 
submitted a petition to the Service for a 
public hearing on the matter. This was 
done under Section 4(f)(2)(A){ii) of the 
Act which states: 

If any person who feels he may be 
adversely affected by the proposed 
regulations files (within 45 days after the date 
of publication of general notice) objections 
thereto and requests a public hearing thereon, 
the Secretary may grant such request, but 
shall, if he denies such request, publish his 
reasons therefocp In the Federal Register. 

In support of the petition, these 
organizations contended that: (1) There 
is a serious scientifle issue within the 
Service over the impact on a Threatened 
species of commercial exploitation of 
that species; (2) that the Service's 
evidence has not established that 
commercial exploitation will not 
endanger the survival of the kangaroos: 
and (3) that when it is certain that up to 
3,009,000 members of a species 
recognized as Threatened may be killed 
as a result of that proposed action, it is 
not too much to ask for a public hearing 
on their fate. 

In the interest of assuring full public 
participation in the process, the petition 
for a public hearing was accepted by the 
Service. Accordingly, a notice was 
published on August 22,1980, In the 
Federal Register (45 FR 56117) that the 
comment period on the proposal would 
be reopened between September 16, 

1980, and October 1,1980, and that a 
public hearing would be held in 
Washington. D.C., on September 16. 

1980, to hear public testimony on the 
Issue. The public hearing was held as 
scheduled: testimony presented at this 
hearing, and comments received during 
the reopened comment period, are 


discussed in a separate section of this 
document. 

American Fur fndustry^Thls 
organization supported the proposal In a 
letter dated July 8.1980, but questioned 
whether any laige animal with an 
estimated population of 32,000.000 
should be classified as "threatened." It 
also questioned whether the two year 
monitoring period would be meaningful 
with animals that are cyclical in nature. 
The Service has already presented its 
reasoning as to why it still considers 
these kangaroos to be Threatened 
species in spite of the proposal to lift the 
b|n on commercial imports. With regard 
to the monitoring peric^ the Service 
feels that it is prudent to monitor the 
management and harvest of the 
kangaroo populations. It is possible that 
a periodic reexamination of the situation 
may be necessary to assure that 
adequate controls are operational and 
that the species are not being subjected 
to overexploitation. 

Kangaroo Protection Co-operative 
Ltd. (previously known as Kangaroo 
Protection CommitteehAn a letter dated 
June 19.1900, this Australian 
conservation group dted a number of 
specific objections to observations and 
findings of Dr. David Anderson during 
his visit to Australia. In summary, their 
comments reRect the following: (1) That 
Dr. Anderson's visit was too brief to 
acquire a satisfactory understanding of 
the problems: (2) that he may have been 
susceptible to both "window dressing", 
and the amount of publidty accorded 
his visit; (3) that he approves in principle 
the "harvesting" of animals, and that 
this may, by implication, have biased his 
judgement in the situation; (4) that if the 
U.S. reopens the market to kangaipo 
trade, conservation will be subservient 
to commerce: and (5) that the majority of 
kangaroos killed will be in Queensland 
for which satisfactory population 
estimates do not exisL 

To these comments, the Service 
responds as follows: (1) Dr. Anderson is 
satisfied that the period of time he spent 
in Australia was sufHdent for him to 
grain an adequate insight into the 
situation and the problems involved. In 
any event, the Service's review and 
monitoring of the kangaroo situation has 
not been limited to the period of Dr. 
Anderson's visit to Australia but has 
included continued review and 
assessment of sdentific literature and 
public comment over a number of years; 

(2) The Service is satisfied that Dr. 
Anderson met with representatives of 
the diversified parties concerned and 
obtained a well rounded variety of 
opinions and comments on the matter, 

(3) The Service is also satisfied that Dr. 
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Anderson began his Investigaticm of the 
subject objectively, without bias and 
that he formed no opinions and made no 
judgements regarding the kangaroo ban 
until after he l^d met with the 
representatives of the various parties 
including representatives of the 
Kangaroo Protection CoK>perative: (4) 
the Service is completely satisifed that 
the vaiioui Australian states, as 
evidenced by their management plans 
and practices, will put conservation 
before commerce in any situation where 
detriment to kangaroo populations might 
result from excessive kangaroo 
exploitation. The Service will not 
assume that the Australian states intend 
to ignore the conservation mandate of 
and their own management plans and 
provide no deference to United States 
responsibilities under the Endangered 
Species Act; and (5) the Queensland 
popuiatlon estimates arc, to the 
Service's satisfaction, adequate to 
permit the establishment of the kill 
quota set for that state. Dr. Anderson 
spoke %vith various Australian 
management and scientific personnel 
and examined the states* management 
plan. The Service has determined that 
each Australian state has an adequate 
management plan for sustained yield 
harvest as evidenced by the discussions 
of those plans above. Many of the letters 
criticizing (he lack of such information 
are now dated and the evidence 
indicates that, notwithstanding any 
doubts about sustained yield levels 
which do exist, the states* quotas are 
well below any such level, and the 
management systems for monitoring 
such yields are much improved. Passage 
of time will certainlv result In more \ield 
data becoming available, but this, of 
course, will always be the case, and the 
Service is satisfi^ that existing data 
and management systems permit lifting 
the import ban without any detriment to 
the survival of the species. 

In a letter dated July 11,1960, the 
Kangaroo Protection Committee 
commented as follows: 

1 . That the responses presented by the 
Australian States concerning habitat 
losses in those States over the past 5 to 
10 years are •'Irresponsible.** The KJ*.C. 
contends that each of these States hat 
suffered appreciable land use changes 
and habitat has been drastically 
reduced. 

Z That the only reason there has not 
been overutilization of kangaroos for 
commercial purposes in recent years is 
because of the closed U.S. market. 

3, That the regulatory mechanisms of 
the various Australian States are 
nonexistent and exist on paper only. 

In response to points 1 and 3, the 
Service accepts In good faith the data 


presented by the Australian States and 
trusts to their sincerity and truthfulness 
in the issues involved. In addition, 
Anderson's report provides proof of the 
regulatory roechamsms of the various 
Australian States, and shows that 
kangaroo habitat has not by any means 
been reduced to the extent that %voiild 
threaten the continued existence of the 
8 pectc^8. There is no evidence that the 
kangaroos* habitat has been drastically 
reduced and the contrary is Indicated by 
the thriving kangaroo populations. 

It is the Service's opinion that the 
characterization of the Australian 
regulatory system is unwarranted and 
that Anderspn't report provides proof 
that the states have effective 
management plans. With regard to the 
second point, the purpose of the 2-year 
review Is to assure that overutilization 
does not again occur and that the 
Australian states are effectively 
managing their kangaroo populations. It 
is interesting to note that for the period 
of 1968-1973, the United States' 
percentage of the kangaroo export from 
Australia steadily declined from over 
BOX to under BOX before the ban was 
imposed. Even assuming a high of 50%, 
the total skins Imported into the United 
States would not be significant when 
compared to the total population figures. 

Public Hearing and Comments From the 
Reopened Comment Period 

A public hearing has held on 
September 16,1980, in Washington, D.C, 
on the kangaroo issue. At the hearing, 10 
testimonies were presented of which 
seven were in opposition and three 
favored the proposal A summary of 
these testimonies, with the Service's 
responses, is as follows: 

Defenders of This 

organization, in opposition to the 
proposal, contended that the regulations 
which are the basis for this proposal are 
unlawful and directly in oonfitet with 
the mandatary provisions of the 
Endangered Species Act It consequently 
urged that the Service abandon its 
proposal and abandon the hearings. In 
support of its contention. Defenders 
stated that importatioQ of the three 
spedes of kangaroos Is inconsistent 
with both the spirit and letter of the 
Endangered Sp^es Act; the commercial 
importation will not promote the 
conservation and restoration of the 
kangaroos to non-threatened status: and 
that the Service has not shown that 
"regulated taking" of the kangaroos 
presents the "extraordinary case" 
required by the Act. These contentions 
have all been addressed above. 

Society for Animal Protective 
Legislation—In opposition to the 
proposal Cristine Stevens made the 


following points for this organization: (1) 
That drought conditions are now 
widespread and that the numbers of 
kangaroos are drastically down; (2) that 
Queensland lacks interest in. and 
control over kangaroo harvest: and (3) 
that Queensland's population estimates 
are too generous given the fact that the 
state has not uxtficrtaken any overall 
count of kangaroo numbers. 

The Service has spoken to all of these 
issues In responses to other comments 
eariier in this document 

Marian Newman, also speaking for 
the Society for Animat Protective 
Legislation^ in opposition to the 
proposal made the following points (in 
addition to numerous other points that 
have already been addressed In depth): 
(1) That no state in Australia has a 
verified sustained-yield program for the 
kangaroos; (2) G. Caughley is quoted as 
saying that nothing is known about 
sustained yield in the big kangaroos; (3) 
that there Is no real monitoring of 
kangaroos In Queensland; (4) that 
Australian sdentists are undecided on a 
safe shooting level for Uie big 
kangaroos; (5) that killing is 
indiscriminate %vith regard to age, sex, 
and weight: (6) that there is no interstate 
coordination on control harvesting, 
tagging, reporting, etc. of take: (7) that 
no state has demonstrated that taking 
will not be deterimental to the survival 
of the species; and (8) that there Is a 
continuing loss of habitat for kangaroos 
due to loss of such habitat to cropland, 
mining, grazing, etc. 

The Service's point by point rcspon.«je 
to the above ia as follo%vs: 

(1) Certainly New South Wales and 
Sou^ Australia have good programs for 
sustained yield: in the Service's opinion, 
this Is true for ^eensland and Western 
Australia as well: (2) Caughley's 
statement was %vritten in 1978, before all 
the advancements in knowledge of 
recent years, and In any event he went 
on to say that the harvest level at that 
time was well below any maximum 
sustained-yield: (3) Queensland has 
killed at least 00 to 80 million kanagroos 
during the past century; the harvest rate 
is low. populations are very abundant. 
Queensland had adopted an adequate 
management plan, end recent aerial 
survey data for parts of Queensland 
have added to the knowledge of that 
state's population; (4) this is due to the 
fact that the studies referred to by Ms. 
Newman were conducted In different 
areas at different times and under 
different conditions, such as in drought 
etc. Dr. Anderson feels that it is 
becoming clear that a maximum 
allowable total harvest of these 
kangaroos would be in the vicinity of 
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20 % per vear for all causes (it may drop 
in drought periods): no Australian state 
even approaches this level; (S) this 
statement is Incorrect in that the 
abundance permits a high degree of 
selectivity by age. sex. and size and the 
economics of shooting compels 
selectivity; (6) this statement is also 
incorrect; there is an elaborate system of 
interstate monitoring, discussed in Dr. 
Anderson's report, on both a state and 
national level: (7) Queensland, among 
others, has demonstrated over the past 
century that a take in excess of 60 
million kangaroos has not been 
detrimentaL The very purpose of Dr. 
Anderson's visit and the required 
certification from the Australian states, 
is to insure that the Service is satisfied 
that any take resulting from a lifting of 
the ban will not be detrimental to the 
species: and (8) cropland is very minor 
in importance compared to total 
kangaroo habitat and has not increased 
substantially in recent years; mining, 
grazing, timbering, etc. are certainly 
factors to consider, but overall, the 
evidence indicates that they appear to 
contribute little toward lose of kangaroo 
habitat 

Animal Protection Institute and 
Humane Sodety of die United States-^ 
All of the comments presented by those 
groups in opposition to the proposal 
were presented by others and have 
already been addressed elsewhere in 
this-document 

American Fur/ndustJy—This 
organization supported the proposal, 
and made many of the points discussed 
by the Service above in reaching its 
decision to permit commercial 
importation. 

Oliver Garfield, Information Retrieval 
S^'stems —This witness presented 
essentially the same comments that 
have been addressed earlier. To the 
extent that his testimony related to the 
biological status of the kangaroos, his 
concerns were primarily the lack of 
reliable population estimates and the 
relationship of what he considers high 
kill quotas to uncertain population 
estimates. 

The William Amer Company, and a 
private citizen, John ATo/ie—These 
witnesses supported the proposal and 
presented evidence and arguments much 
in line with the reasoning used by the 
Service in the present decisionmaking 
although they objected to the kangaroos 
remaining on the list as Threatened. 

Most of the groups which presented 
oral testimony at the hearings on 
September 16, also submitted comments 
in written form to the Service. These 
written testimonies were restatements 
or extensions of comments presented 
either in the earlier comment period or 


orally at the public hearings and have 
been addressed by the Service above. 

In response to the notice of the public 
hearing, the Embassy of Australia, 
which did not testify orally at the public 
hearings, presented two submissions to 
the Service on September 16.1980. 
which it wished incorporated into the 
public record. These submissions were 
from the Australian National Parks and 
Wildlife Service, and the Australian 
National Farmers' Federation. The 
Embassy also submitted a joint 
statement by Australia's Deputy Prime 
Minister for Trade and Resources, and 
the Minister for Science and 
Environment All three documents 
favored lifting the ban. The submission 
by the Austr^ian National Parks and 
Wildlife Service and the Joint statement 
by the Ministers addressed only the ban. 
and presented the same basic 
information on status and management 
of the kangaroos that has led to this 
action. The submission from the 
National Farmers' Federation, however, 
requested a removal of the kangaroos 
from the Threatened list as well. It 
based its request on the following 
statement that appeared in the Federal 
Register proposal (45 FR 40958] to lift 
the ban on commercial import of 
kangaroo hides: 

The Act provides for the listing of a species 
as Endengered or Threatened when one or 
more of the following five factors is 
contributing to the likelihood of the species’ 
extinction throughout all or a significant 
portion of its range. 

The Federation contends that the 
kangaroos in question cannot in any 
way be regarded as likely to become 
extinct throughout all or a significant 
portion of their ranges. 

The Service concurs with the 
Federation in its assertion that the 
kangaroos are not likely to become 
extinct, but points out that the statement 
in question in the Federal Register is 
incorrect and does not accurately reflect 
what the Endangered Spedos Act of 
1973 says. The Act actually reads on this 
point as follows: "The Secretary shall by 
regulation determine whether any 
species is an endangered spedes or a 
threatened species because of any of the 
following (five) factors * * *" The Act 
does, however, define a threatened 
spedes as: "* • • any species which Is 
likely to become an endangered spedes 
within the foreseeable future throughout 
all or a significant portion of its range." 
The Ser\'ice feels that kangaroos are a 
threatened species under this definition, 
and regrets the misleading wording that 
appeared in the June 16,1980, proposal 
that led to the Federation's 
misunderstanding. The Service's basis 


• for keeping kangaroos listed as 
Threatened is outlined above. 

The reopening of the comment period 
between ^ptember 18, and October 1. 
198a led to the receipt of hundreds of 
letters (in addition to the testimonies 
and public comments discussed above), 
all but a few of which were in 
opposition to the proposal. None of 
these, however, contained any 
substantive scientific, biological, or 
management data that could be of use in 
reaching this final decision. 

Effect of Rule 

The only effect of this rule will be that 
beginning ivith the effective date, 
eastern gray, western gray, and red 
kangaroos (live animals and/or parts 
and products) will be permitted to be 
imported into the United States for 
commercial purposes without a permit 
issued pursuant to the Endangered 
Species Act of 1973. The three species 
wili remain listed as Threatened, and all 
other provisions of the Act pertaining to 
Threatened and Endangered species will 
apply. 

National Environmental Policy Act 

A final Environmental Assessment 
has been prepared and is on file in the 
Service's Office of Endangered Species. 
This assessment is the basis for a 
decision that this rule is not a major 
Federal action that significantly affects 
the quality of the human environment 
within the meaning of Section 102(2](C) 
of the National Environmental Policy 
Act of 1969, implemented at 40 CFR 
Parts 1500-150a 

This notice was written by John L 
Paradiso, Office of Endangered Species, 
U.S. Fish and Wildlife Service, 
Washington. D.C 20240 (703/235-1975). 

Nole.^The Department of the Interior hat 
determined that this is not a major rule and 
does not require preparation of a regulatory 
analysis under Executive Order 12291. 

The Form 3-177, Importation/ 
exportation declaration filed with the 
U.S. Customs Service upon import shall 
constitute the report required under this 
general permit. Form 3-177 was 
approved by 0MB on September la 
1978 and expires on August 31,1982. The 
O.MB approval number is 1018-0012. 

Further, the Department of the 
Interior, has determined that the rule 
will not have a significant economic 
impact on o substantial number of small 
entities under the Regulatory Flexibility 
Act. This determination is based upon 
the fact that because of the existing ban 
no firms presently are engaged in 
domestic kangaroo leather handling, 
processing, or fabrication. Only two are 





23938 Federal Register / Vol. 46, No. 82 / Wednesday, April 29, 1961 / Rules and Regulationa 


expected to be initially measureably 
impacted, both benefldally. 

These determinationa are discussed in 
more detail in a Determination of Effects 
which ha^ been prepared by the U.S. 
Fish and Wildlife Service. 
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Accordingly. 50 CFR 17.40(a](l)(i)[B) is 
revised to read as follows: 

i 17.40 Special nites—mammals. 



(B) Eastern Gray. Red. and Western 
Gray kangaroos—including parts and 

E roducls of such wildlife—^which have 
een tagged or otherwise identified as 
removed from the wild in accordance 
with the management plans of 
Australian states may be imported into 


the United States without permits for 
individual shipments othe^se required 
by 50 CFR Part 17. Importation into the 
United States must comply with the 
requirements of 50 CFR Part 14. Service 
Form 3-177, Declaration for Importation 
or Exportation of Fish or Wildlife, fUod 
with the U.S. Customs Service upon 
import shall satisfy the reporting 
requirements of 50 CFR Part 14. Subpart 
C. 


Dated: April la 1981. 

C F. Uyloo, 

Acting Deputy Aseiitant Secretary for Fish 

Olid WiidUfe and Starke- 

int Doc •t*i2flsa rutd 4>aMn: M «■! 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these rtotices 
is to grve interested persons an 
opportunity to participate in the rule 
making p^ to the adoption of the Tmal 
rules. 


GENERAL ACCOUNTING OFFICE 
DEPARTMENT OF JUSTICE 
4 CFR Part 102 

Collecting Debts by Offset 

agencies: General Accounting OfBco— 
Department of Justice. 
action: Proposed rule. 

summary: This proposed amendment 
would require that agencies, in 
accordance with implementing 
regulations, extend to debtors an 
opportunity for a pre-offset oral hearing 
when a question of indebtedness cannot 
be resolved by review of documentary 
evidence and issues of credibility or 
veracity exist. Recent court deciaions 
have emphasized the need for the 
Government to provide due process 
protections to debtors before collecting 
an alleged debt by offset. Granting an 
opportunity for a pre-offset oral hearing 
in appropriate cases conforms with due 
process requirements and will minimize 
the risk that the Government will collect 
involid debts by involuntary offset 
DATE: Comments must be received by 
June 29,1981. 

address: U.S. General Accounting 
Office, Accounting and Financial 
Management Division, Associate 
Director. Claims Croup, Room 5858, 441 
G Street NW., Washington. D.C. 20548. 
FOR FURTHER INFORMATION CONTACT. 
Chris Farley, Jr., U.S. General Acconting 
Office. Accounting and Financial 
Management Division, Claims Group, 
Room 5860, 441 G Street MV., 
Washington, D.C 2054a (202) 275-6088. 
SUPPLEMENTARY INFORMATION: Recent 
court decisions have emphasized the 
need for the Government to assure that 
claimant agencies provide due process 
protection to debtors prior to initiating 
offset actions. 

If a determination that a debt exists 
and is certain in amount can be 


satisfactorily made by review of the 
documentary evidence and no issues of 
credibility and veracity exist, then under 
this proposed rule an agency need not 
provide an opportunity for an oral 
hearing before offsetting the deb! 
against benefits, pay, or employee 
compensation. The terms ‘‘credibility** 
and “veracity** cannot be precisely 
defined due to the multiplicity of 
circumstances under which Federal 
debts arise and the limited 
circumstances in which the courts have 
considered due process with respect to 
offset The terms are not applicable, 
however, in circumstances where the 
8 ub}ect matter of a dispute can be 
resolved through correspondence or 
review of the written record. 

Issues of credibility and veracity are 
more likely to arise in situations where a 
statute mandates that the head of an 
agency waive or forgive an 
indebtedness if the debtor is **without 
fault** or if recovery of the debt would 
be against ''equity and good 
conscience." ''Fault*' and “equity and 
good conscience" determinations are 
sometimes difficult to make on the basis 
written evidence alone as they may 
require a subjective evaluation of the 
individual's knowledge, motives, good 
faith and ability to recognize errors. In 
the case of waiver or forgiveness 
statutes which are entirely permissive, 
such as 5 U.S.C 5584 or 10 U.S.C 2774. 
and an agency determines in advance 
that it is in the interest of the United 
States to grant waiver where certain 
statutory conditions are met, debtors 
should be provided with opportunity for 
a pre-offset oral hearing if the 
determination of whether the statutory 
conditions are in fact met turns on an 
issue of credibility or veracity. Where 
the agency does not dispute the debtor's 
factual contentions no oral hearing need 
be granted. 

The form of hearings, when granted, 
will depend on the nature of the 
transactions giving rise to the debts and 
the complexity of the issues in dispute. 
For the vast majority of Government 
claims, we anticipate that informal 
conferences before an agency official 
will suffice: however, for the more 
complicated issues, more extensive type 
hearings might have to be held. It is 
contemplate that in either case, such 
hearings will be conducted by 


conference telephone call if the debtor 
elects not to appear in person at his own 
expense at the placed designated by the 
agency for hearings. Agencies shall 
maintain at least a summary record of 
the hearing accorded to the debtor. 

Any general plan for using offset to 
collect debts from individuals will 
require that claimant agencies establish 
implementing regulations for granting 
pre-offset oral hearings in appropriate 
cases and for providing the proc^ural 
protections outlined in this amendment. 
In establishing implementing 
regulations, agencies should consider 
the principles developed by the courts in 
determining when opportunities for 
hearings are required. For example, for 
those debt collection programs in which 
issues of credibility and veradty rarely 
arise, it will not be necessary to sift 
through all requests for reconsideration 
and grant a hearing to the few that 
involve credibility. See Califano v. 
Yomosakh 442 U.S, 682 (1979). This 

* amendment is not intended to eliminate 
this discretion. 

This proposed amendment is not a 
“major rule", as defined in Executive 
Order 12291 dated February 17,1981. 

Accordingly, we propose to revise 4 
CFR 1023 as follows: 

S1023 Collection by offset 

(a) Collections by offset will be 
undertaken administratively in 
accordance with these standards and 
implementing regidations established by 
the head of each agency on claims 
which are liquidated or certain in 
amount in every instance in which this 
is feasible. Collections by offset bom 
persons receiving pay or compensation 
from the Federal Government shall be 
effected over a period not greater than 
the period during which such pay or 
compensation U to be received. See 5 
U.S.C 5514. 

(b) When the head of an agency, or 
his designee, pursuant to 5 U.S.C 5514, 
5522, 5705.5724(f). or other statutory 

^ authority, seeks to collect a debt by 
offset against accrued pay, 
compensation, accrued benefits or 
amount of retirement credit due to a 
present or former government employee, 
a member of the armed forces, a Reserve 
of the armed forces, or a present or 
former employee of the U.S. Postal 
Service, the agency to which the debt 
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allegedly is owed wiU accord such 
debtor an opportunity for a pre-offset 
oral hearing when (1) the debtor 
requests waiver of the indebtedness and 
the waiver determination turns on an 
issue of credibility or veracity or (2) 
when the individual requests 
reconsideration of the debt and the head 
of the agency or his designee determines 
that the question of the indebtedness 
cannot be resolved by review of the 
documentary evidence, for example, 
when the validity of the debt turns on an 
issue of credibility or veracity: Provided, 
That, where the employment or active 
duty status of a debtor entitled to a 
hearing under paragraph (b) (1) or (2) of 
this section terminates, and the creditor 
agency determines that (i) amounts 
accruing to the debtor upon such 
termination are available for offset in 
satisfaction of the alleged indebtedness 
(it) such amounts would not be available 
for offset subsequent to termination and 
(iii) time prior to termination does not 
permit a pre-offset hearing, the agency 
may withhold from amounts accruing to 
the individual upon termination, a sum 
not greater than that of the alleged 
indebtedness and, subsequent to 
termination, promptly provide an 
opportunity for an oral hearing to 
resolve the issue of indebtedness or 
waiver. Amounts withheld but later 
determined not owing to the 
Government shall be promptly refunded. 

(c) Except when employment or 
military status is about to terminate as 
descril^d in the proviso of paragraph 
(b) of this section, prior to collecting any 
indebtedness by offset the head of the 
agency to which the debt allegedly is 
owed or his designee shall provide the 
debtor a written demand containing the 
notices prescribed in $ 102.2 above and 
include therein: (1) Notice of the 
agency's intention to collect by offset: 

(2) an opportunity to request 
reconsideration of the debt, or If 
provided for by statute, waiver of the 
debt, and (3) an explanation of the 
debtor's rights pursuant to this section. 

(d) Collection by offset against a 
{u^ment obtained by the debtor against 
the United States shall be accomplished 
in accordance with the Act of March 3. 
1875.18 Stat. 481. as amended. 31 U.S.C. 
227. 

(e) Appropriate use should be made of 
the cooperative efforts of other agencies 
in effecting collections by offset, 
including utilization of the Army Holdup 
IJsl. and all agencies are enjoined to 
cooperate in this endeavor. 


Diited: April 22.1961. 

Milton). SocoUr, 

Acting ComptroUer Genera! of the United 
States. 

Dated: Aphl 24.1961. 

Edward C Schmults, 

Acting Attorney Genera! of the United States. 
im Doc ai-iitit Ffltd 4-2s-ai. a4s mI 
atLLIMO cooc 1Sie-01-4l 
oiLUMG cooe 44ie-ef-ii 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Ch. I 

Proposed Definitions of "Smalt 
Entities" for Purposes of the 
Regulatory Rexibility Act 

agency: Commodity Futures Trading 
Commission. 

action: Proposed establishment of 
defmitions. 

summary: The Commodity Futures 
Trading Commission is inviting 
comments on definitions of small 
entities which the Commission will use 
In connection with future Commission 
rulemaking proceedings. The definitions 
would be used in accordance with the 
provisions of the Regulatory Rexibility 
Act. (RFA) which requires that agencies, 
in proposing rules, consider their impact 
on small business. The Commission 
seeks to define small entities with 
respect to the four major categories of 
entities regulated by the Commission: 
contract markets, futures commission 
merchants, commodity pool operators 
and commodity trading advisors. The 
Commission proposes that designated 
contract markets and registered futures 
commission merchants and commodity 
pool operators not be considered small 
entities and that consideration as to 
which commodity trading advisors are 
small entities be addressed in the 
context of specific rule proposals 
affecting commodity trading advisors. In 
addition, those business concerns which 
are large traders in commodity futures 
would not be considered small entities 
for purposes of the Commission's large 
trader reporting requirements. 

DATES: Comments on the proposed 
definitions should be submitted by )une 
29.1981. 

ADDRESS: Comments should be sent to: 
Commodity Futures Trading 
Commission. 2033 K Street. N.W.. 
Washington. D.C. 20581 Attention: 
Secretariat. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Yanofsky. Office of the General 
Counsel. Commodity Futures Trading 
Commission. 2033 K Street. N.W., 


W'ashlngton, D.C. 20581. Telephone: 

(202) 254-57ia 

SUPPLEMENTARY INFORMATION: The 
Regulatory Rexibility Act. Pub. L. 96- 
534.94 Stat. 1164. S U.S.C. 601 ei seq.. 
("RFA") requires each Federal agency to 
consider in the course of proposing and 
promulgating substantive rules, the 
effect of those rules on small entitles. A 
small entity is defined to include, inter 
oUa, a "small business" and a "small 
organization" 5 U.S.C 601(6).* * In 
defining small business, the RFA adopts 
the defintion of "small business 
concern" in Section 3 of the Small 
Business Act. 5 U.S.C. 601(3). Section 3 
of the Small Business Act. 15 U.S.C 632 
(1976). essentially provides a three-part 
deflnition of "small business concern": 
(a) One that is independently owned 
and operated: (b) which is not dominant 
in its held; and (c) which falls within the 
size standards regarding sales and/or 
employment established by the 
Administrator of the Small Business 
Administration ("SBA") by rule, see 13 
CFR Part 121. An agency, however, after 
consultation with the Office of 
Advocacy of the SBA, may establish Its 
own definition or definitions of small 
business. 5 U.S.C 601(3). Since the SBA 
has not established size standards for 
small businesses engaged in commodity 
futures activities, or other activities 
regulated by the Commission,^ the 
Commission proposes to establish its 
own standard with respect to the four 
major types of entities regulated by it; 


• "SiiuUl orgimbMikm" la the RFA mMint • 
FoC'pcoOt enterpriM which b iodepeodcntly owimkI 
•nd operated and it not domlnaal Hi Iti fWtd. 

• • V 5 UAC 001(41. The RFA doet not 
Incorporate tlze tUndardi for the Small Businrf s 
Adminblratioo for omaD oraanixaUono. Ageociet 
are expressly authorized to cttablbh their own 
definitions of amotl ocfanlzation. (/d ] 

* Present SBA definitions of small businesa are 

clearly limited in their usefulnesa for CommiMion 
purposes. The current site slandards of the SBA 
define smull business concerns according to (1) the 
program invoh'ed (eg.. govYtmment procurvment 
oalct or teuses of fowmment properly. SBA loons). 
(2) thf type of businesa Involv^ (eg^ 
manufacturing construction. wholeMle, retail, 
oerviccs) and (3) feographic area (see 13 CFR 121.3- 
7). For example, service Industries biddins cm 
m>%‘emmeot contracts ere designated ^iroall 
businesa concerns'* If IhHr average annual receipts 
for the preceding 3 Decal years do not exceed $2 
million. 13 CFR lZ1.3g(eV Service lodustrles 
seeking SBA loans are designated as "smatl 
business concerns" if thrlr annual receipts In any 
one year do not exceed $2 million. 13 121.3- 

lOhdKlL For numerous concerns which provide 
certain apedfkolly designated services, the 
maximum aitnual receipts requirement is higher. See 
13 CFR lZ1.3-0(e) end 121.3-10(dl. It should be 
noted, however, that the SBA haa proposed revised 
size standards which generally would establish one 
size stiindard. in terms of number of employees, for 
all SBA programs; under these standards, Drras 
providing business services which have 25 or lets 
employees would be considered small businesses. 

45 FR 1S442 (March ia 1900). 
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contract inarketB. futures commission 
merchants, commodity pool operators 
and commodity trading advisors. In 
addition, the Commission proposes an 
interpretation which would make it 
clear that the definition of small entities, 
for purposes of applicability of the RFA 
to Commission rulemaking, does not 
include those business concerns which 
are large traders in commodity futures, 
insofar as Commission rules require 
large trader reporting. 

Contract markets 

Conunission designation of contract 
markets is central to the regulation of 
trading in commodity futures contracts. 
Sections 4 and 4h of the Act, 7 U.S.C 6 
and 6h (1976), generally require a 
commodity futures transaction to be 
made by or through a member of a 
board of trade which has been 
designated by the Commission as a 
contract market.* ** To obtain designation, 
a board of trade must meet stringent 
standards enumerated in Section 5 of 
the Act, 7 U.S.C 7 (1976).^ Once 
designated, a contract market must 
continue to satisfy these initial criteria 
and must also comply with the 
additional requirements set forth in 
Section 5a of the Act, 7 U.S.C. 7a (1978 
and Supp. Ill 1979). Since the essential 
scheme of regulation under the Act 
centers on the effective functioning of 
designated contract markets, subject to 
Commission regulation and oversight, 
the Commission docs not consider any 
contract market designated under the 
Act to be a small entity for purposes of 
the RFA.* 

Futures Commission Merchants 

Futures commission merchants 
( T'CMs*’) accept and hold the funds of 
public customers in a fiduciary capacity. 


•A *1>o«rd of trada'* it defined in tb« Ad •• “any 
exetunst or SModalion. whether locorponled or 
uninoorfKifeted. of persons who thdU be ^ 

the Uislneee of buying or eeiling eny commodity or 
recehriflf the leme for Mte on coniignmrnt * * *.*• 
Swaioo rteKlI. 7 U8.C 2 (1976). 

*Por example. • board of tmde leekins 
driignatkMi aa « oontnet market mual demcmatrete 
ill ability to prevent prloe manipulation, coocemlns 
oxui the dtaeeminalioii of miileedins reporte 
reapeclliis the conunodlty Involved See. 

Seetkona S(<f| and 5(c). 7 US-C 7(d) end 7(c) (197S). 
And. at a reault of Coogreea' eddltlon In 1974 of a 
new SecUoo 5(g) to the Ad. 7 VS.C. 7(g) (1976). e 
board of trade ia required to denontlrate thal 
futuret traniedlofia In l)>t commodity for which 
dealgnatioo la eought ‘*wiU not be contrery to the 
public lotrml." 

•T)»e Commisaion alto notea that contrad dollar 
votiiiM on exchangea la currently wrlhbeyood the 
trillion dollar level. In addition the deoring 
orRanixalione alDlleted with llie exchAnget liold 
bilhona of doUara in margin or Icttera of credit and 
daily deer many millioae of dollera in tradee. 
Further no exchange end iU afrillaled deartng 
organlaatkm haa lets t)ian twenty-five employeea. 
Cf. footnote 2. tupm. 


Section 4f(2) of the Act. 7 U.S.C. ef(2) 
(1976) requires that FCMs registered 
with the Commission must meet 
minimum Hnancial requirements. The 
Commis8ion*s minimum flnandal 
requirements for FCMs lake into 
account the fiduciary responsibilities of 
such firms. At present, FCMs are 
required at all times to maintain 
adjusted net capital equal to or in 
excess of the greater of $50,000, 

($100,000 for each FCM that ia not a 
member of a contract market), or 4 
percent of the customers' funds held by 
the FCM or, for securities brokers and 
dealers. 4 percent of aggregate debit 
items computed in accordance with the 
Securities and Exchange Commission's 
formula for determination of reserve 
requirements.* Moreover, the 
Commission has proposed amendments 
to the minimum financial requirementa 
for FCMs which would increase the 
minimum dollar requirements to 
$1(X).(XX) for members of a contract 
market and $250,000 for non-members.* 
Taking into account the fiduciary nature 
of a FCM*s business and these minimum 
net capital requirements the 
Commission does not consider a 
registered FCM to be a small business 
for purposes of the RFA.* 

Commodity Pool Operators 

A commodity pool operator, as 
defined in Section 2(a)(1) of the Act. 7 
U.S.C. 2 (Supp. Ill 1979) means: 

Any person engaged in a business which Is 
of the nature of an investment trust, 
tyndicale. or similar form of enterprise, and 
who. In connection therewith, solldts, 
accepts, or receives from others, funds, 
securities, or property, either directly or 
through capital contributions, the sale of 
stock or other forms of securities, or 
otherwise, for the purpose of trading in any 
commodity for future delivery on or subject 
to the rules of any contract market, but does 
not include such persons not within the intent 
of this definition as the Commission may 
specify by rule or regulation or by order. 


*CoiiufUatlon Rula 147.17 CFR 1.17« aa amandad, 
45 FR 79416 (Doc. 1.19S0). Adjualed net capital 
moona curraot aiaata la«i total liabilities minua 
cerlalo tpedfied safety factors or ’Italrcuts." 

*45 FR 7949S (Dec 1.1960). 

* As the Commisaion )ias noted In proposing to 
amend ita minimum finanda) and related reporting 
requirementa for FCMs. this requirement aenres to; 
enbanoo the protection of otstomers* segregated 
funds and better protect the financial condition of 
FCMs, and those two results ora of the ^^atest 
Importance to the socurlty and overall well-baing of 
Individual partldponts and Instltutiona Involved in 
the futures markets. Tlia Commisaion bslievea that 
the proposed smandoieott would cause the 
minimum fioondal requirement to reficci more 
accurately the amount of customer business of sn 
FC:M. help to safeguard customers' funds snd 
provide an improved system of early warning of the 
drtertoTitlon of an FC^a financial condition. 

45 FR 42633. 4263S (June 25i 1980). 


The Commission presently exempts 
certain small firms from the requirement 
to register as commodity pool operators 
("CFOs").* Commission Rule 4.13(a). 17 
CFR 4.13(a). provides that: 

A person Is not required to register %vith the 
Conunission as a commodity pool opemtor 
if— 

(1) (i} It does not receive any compensation 
or other payment, directly or indirectly, for 
operating the pool, except reimbursement for 
the ordinary administrative expenses of 
operating the pool: (ii) It operates only one 
commodity pool at any time: (iti) It is not 
otherwise required to register with the 
Commission and ia not a business affiliale of 
any person required to register with the 
Commission: and (iv) neither the person nor 
any other person involved with the pool does 
any advertising in coruiection with the pool 
(for purposes of this section, advertising 
Includes the systematic solicltalion of 
prospective participants by the telephone or 
seminar presentation): or 

(2) (i) Ihe net asset value of the pool it 
operates (or. if it operates more than one 
pool, the combined net asset values of the 
pools it operates) does not exceed $50.(XX) at 
the beginning of the pool's fiscal year, and (ii) 
none of the pools opereted by it has more 
than 15 participants (excluding the pool's 
operator and trading advisor(8)) at any time 
during the pool's fiscal year. 

The Commission proposes to adopt its 
definition of small commodity pool 
operators, as set forth in Rule 4.13(a). as 
the applicable definition for purposes of 
IheRFA.*® 


*Cominodfty poo) oparatori exempted from the 
Commiiaioo'a r^itratloo raquirvmcnts rtmain 
subject to tha Commission's aollfraud and 
reporstioma rules. See Commifslon Rula 4.13(d). 17 
CFR 4.13(d). 

** The Commitsion has proposad lo expand tha 
cxemptlona provldad In regulation 4.13 os fallows: 

(a) A person Is not required to register under lha 
Act os a oommodity pool operator If— 

(lyi) It does not receive any oompeosallon or 
other payment directly or iodtrocily. for oparating 
the pool except relmborsemeni for the ordinaiy 
admlnlfllraUva expenses of operating the pooh (It) It 
operates only one cornmodity pool at any lime; (111) 

It Is net olhemisa required to refister with tha 
Commitiion and la not a business affiliate of any 
person required lo register with the Commitsion: 
and (Iv) neither t)w parson nor any other person 
involxi^ with (he p^ does any advertiiing In 
connection with the pool (for purposes of l)t)s 
section, advertising tndudes Uie sys temotic 
•oUdtation of prospective participants by tha 
telephone or aeminar presentation): or 
(2Kn(A) !l operates or Intends lo operala one 
pool, the gross receipts for units of portldpatlon in 
that pool do not exceed $100,000 or (i)(B] it operates 
or Intends to operate more than one pool the lota) 
groM receipts for uiuts of participation In those 
pools in the aggregaie do not exceed $200,000. and 
(Ii) none of the pools opereted by It hat more then 
15 parUcipanli at anytime. For purposes of 
computins lha iramb^ of participants for this 
paragraph (a)(2)(tll the following partidpunts tlial) 
be excluded: (A) The pooFa operator, commiKiity 
trading advisor, and the principalt thereof; and (0) 
any relative, spouse or relative of sudi spouse living 
In the same household at such partlcipanL 
45 FR 5100a 51006 (August 4. I960). 
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Commodity Trading Advisors 

Section 2(8)(1) of the Act, 7 U.8.C 2 
(Supp. ni 1979) defines a commodity 
trading advisor ("CTA”) as 

Any pertoQ who. for compeiuation or 
profit engagei In the businett of advising 
others, either directly or through publications 
or writings* as to the vaiue of commodities or 
as to the advisability of trading in any 
commodity for futura delivery on or subject 
Co the rules of any contract market or 
for compensation or profit end as part of a 
regular business, issues or promulgates 
analyses or reports concerning oommodiUes: 
but does not include (I) any bank or trust 
company, (ii) any newspaper reporter, 
newspaper columnist newspaper editor, 
lawyer, accountant or teacher, (Ui) any floor 
broker or futures commission merchant (Iv) 
tha publisher of any bona fide newspaper, 
news magazine, or buaineaa or finandd 
publication of general and regular dreuiatioa 
Including their amployees, (v) any contract 
market and (vi) auch other persona not 
within the intent of thia definition aa tha 
Commission may specify by rula. regulation, 
or order: Provided That tha furnishing of 
audi servicaa by tha foregoing persons is 
solely incidental to the conduct of their 
business or profession. 

Thia definition encompaaaea a broad 
category of buaineaa enterpriaea. It la 
therefore difficult to determine a small 
business standard that would be 
applicable to the whole spectrum of 
commodity trading advisors. The 
Commission notes, however, that 
existing rules with respect to commodity 
trading advisors merely require 
registration with the Commission and 
set standards for disclosure and 
recordkeeping. See Commission Rules 
1 .10c, 4.31. 4.32,17 CFR 1.10a 4.31,4.32. 

It may be that, with respect to 
commodity trading advisors, analysis of 
which concerns constitute small entities 
should depend on the nature of the 
proposed rule and Its impact on any 
spedfic type of commodity trading 
advisor.* * The Commission Invites 
comments on whether a general 
definition of small entities as applied to 
commodity trading advisors would be 
suitable and. If so, what the proper 
standard would be.** 


* * F<3r cxARipie. th« Coramitiioa Is coniUkKiog 
wiwthrr to propoM ml«« ■pedfically sovrmbis 
ihove commodity tnding advitori who cUol in 
levoTttSo tranAJcllofkf. See Section 18 of the Act 7 
U.S.C23(S4ipp.inifl70). 

** The CoemnUeion ipecifkiiUy re<)ue9Ui oommeot 
on the tuiUblUty of setting slsiMlsrds for commodity 
treding edvUors besed on their number of 
employrcB. compereble to the itsndsrds proposed 
by the SBA See footnote 2. supra. 

The Commission further nolee that pursuant (o 
SecUooe 4e and 4i of tha Act 7 UJS.C. 6t and 0g 
(1870 and Supp. UI 1978). floor brokam of tha 
cootreci markets are re^starrd and regiilatad by the 
Commisston. By and targe, floor brokers act as 
Individuals and art not buslnem ■oUlirs. For the 
small number of floor brokers that are business 


Large Traders 

Among the entities subject to the 
Commission's regulations are business 
concerns with trade in large volume in 
the commodity futures markel, either for 
purposes of hedging or speculation. 
When any one trader holds or controls a 
position in a significant number of 
contracts, that trader must report its 
positions and related information to tha 
Commission pursuant to the 
requirements of Parts 15,18 and 19 of 
the Commission's rules. 

Specifically, Commission regulations 
require reports from traders who hold 
"reportable positions" as set forth in 
Rule 15.03(a). 17 CFR 15X)3(a). Traders 
who hold market positions less than 
those quantities specified in 1 15.03(a) 
for each commodity are exempted from 
reporting burdens. Indeed, the 
Commission has on a number of 
occasions raised the threshold position 
level for reporting in a number of 
commodities.** These actions have been 
carefully designed to balance the 
compliance cost of traders and the 
processing costs incurred by the 
Commission with the need for important 
surveillance information. As a result of 
these actions, Commission large trader 
reporting requirements affect 
approximately ten to fifteen percent of 
all traders, depending on the 
commodity. 

Thus, the laige trader reporting 
requirements focus on the size of an 
entity's position rather than the absolute 
size of its business, and this is the only 
informational basis with which the 
Commission is concerned with respect 
to these entities. The large trader 
reporting requirements are concerned 
with a dimension of size directly related 
to the performance of the futures 
markets. It is because of the need to 
prevent undue dominance of the futures 
markets that this information is 
required. The Commission does not 
believe that any large trader, insofar as 
it must comply with Commission 
reporting requirements, need be deemed 
a small entity for purposes of the RFA. 

Accordingly, the Commission invites 
public comment on its proposal to 
establish definitions of the term "small 
entity," as discussed above for analyses 
of proposed rules pursuant to the RFA. 

• • • • • 


entitiiw. the Coouninloo lUmtUrly laviUrt cocnnwnt 
ai to whaiher a grnara) dafmition of Baall entiiist 
would ba auilabW. 

Sa# 42 FR 25405 (May 17,1977k 44 FR tSKSe 
(March Z7.1979): aod 40 FR 10132 (March 4.1961k 


Issued In Washington, D.C.. oo April 23. 
1961, by the CommlssloQ. 

|sne K. Stuckey, 

Secretary of the Commiseiaa, 

pa Doc. n-ueis FSad 4>SS-«: M am) 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Ch. II 

(Release No. 33-8312,34-17738. 35-22015, 
39-627, IC-11739 and IA-75a; RIe Na S7- 
8831 

Regulatofy Rexibillty Agenda for 
Purpoaea of the Regulatory Rexibillty 
Act 

agency: Securities and Exchange 
Commission. 

action: Publication of regulatory 
flexibility agenda for purposes of the 
regulatory flexibility act 

summary: The Securities and Exchange 
Commission Is today publishing a 
regulatory flexibility agenda, pursuant 
to Chapter Six of the Administrative 
Procedure Act The agenda Is intended 
to provide advance notice of certain 
rulemaking actions anticipated during 
the next six months. The Commission is 
seeking public comment on subject 
areas and particular items of the 
agenda. 

date: Comments are due by June 30, 
1981. 

ADDRESSES: Persons wishing to submit 
written views should file four copies 
thereof with George A Fitzsimmons, 
Secretary, Securities and Exchange 
Commission, Room 892,500 North 
Capitol Street, Washington. D.C 20549. 
All submissions should refer to Rle No. 
S7-683 and will bo available for public 
inspection at the Commission's labile 
Reference Section, Room 6101,1100 L 
Street, N.W., Washington, D.C. 20549. 
FOR FURTHER INFORMATION CONTACT: 
Jeffry L Davis, Acting Director, 
Directorate of Economic and Policy 
Analysis, Secxirities and Exchange 
Commission, 500 North Capitol Street. 
Washington. D.C 20549. Additional 
names of persons to contact with regard 
to specific agenda items are listed at the 
end of such items. 

8Uf>PtEMENTARY INFORMATION: The 
Regulatory Rexibility Act (Pub. L No. 
9CK354.94 Stat. 1184 (September 19. 
1980)) ("RFA") added a new Chapter Six 
to the Administrative Procedure Act (5 
U.S.C. 601 et seg.). Among other things, 
the RFA requires that the Commission, 
during October and April of each year, 
publish in the Federal Register a 
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regulatory Hexibility agenda containing 
(i) a brief description of the subject area 
of any rule which the agency expects to 
propose or promulgate whic^ is likely to 
have a signiricant economic impact on a 
substantial number of small entities;’ (ii) 
a summary of the nature of any such 
rule, the objectives and legal basis for 
the Issuance of the rule and an 
approximate schedule for completing 
action on any such rule for which a 
general notice of proposed rulemaking 
has been issued;‘and (iii) the name and 
telephone number of an agency official 
knowledgeable concerning the rule.’ 

in a separate action, the Commission 
has proposed to define the terms **small 
business*' and **small organization" for 
purposes of the RPA as those terms may 
apply to entities that are issuers of 
securities or otherwise engaged in 
securities or other business activities 
subject to disclosure and reporting 
requirements or regulation by the 
Commission pursuant to the Securities 
Act of 1933,15 U.S.C 77a et s^. 
('‘Securities Act"), the Securities 
Exchange Act of 1934.15 U.S.C. 78a et 
seq. ("^change Act"), the Public Utility 
Holding Company Act of 1935,15 U.S.C. 
79a et seg. ('‘Holding Company Act"), 
the Trust Indenture Act of 1939.15 
U.S.C 77aaa et seq. (‘Trust Indenture 
Act"), the Investment Company Act of 
1940,15 U.S.C. 80a et seq, ("Investment 
Company Act"), or the Investment 
Advisers Act of 1940,15 U.S.C. 80b-l et 
seq. ("Advisers Acl").^ 

The agenda in this release relies on 
the proposed definitions of the terms 
"small business" and "small 
organization" contained in that prior 
release, as those terms may relate to 
various entities subject to the 
Commission's rules and regulations. If 
the definitions which are later adopted 
by the Commission differ substantially 
from those proposed, the Commission 
will give consideration to publishing a 
revised agenda. 

1. Regulatory Flexibility Agenda 

As provided by the RFA, the 
publication of the Commission's 
regulatory Hexibility agenda does not 
preclude it from considering or acting on 
any matter not included therein, nor is 
the Commission required to consider or 
act on any matter which is included 
therein.’ Furthermore, the inclusion of a 
rule in the Commission's regulatory 
flexibility agenda reflects only the 
staffs preliminary judgment that such 


•suae 6o:(aKi). 

•sUACdozttKZ). 

•suae SQ2(iHH 

•Set Securttlet Acl RcImm Na SMZ (March 20. 
1W0) (4SFR 10251). 

MUS.CaQ2(d). 


rule, if promulgated, may have a 
significant economic impact on a 
substantial number of small entities. 
This preliminary judgment, of course, is 
subject to change upon further 
development and analysis. In this 
regard, the staff has some doubts about 
whether some of the anticipated rules 
would have any such economic impact, 
if promulgated, but such rules have been 
included in the agenda in order to 
maximize the opportunity for public 
comment. 

The following agenda lists the 
particular rules which the Commission 
expects to consider for proposal or 
promulgation during the next six 
months, which, if promulgated, may 
have a significant econmic impact on a 
substanial number of small entities. 

A. Disclosure Rules 

1. AmendmenU to Regulation A 

On December 23,1980, the 
Commission proposed a comprehensive 
revision and reformatting of Schedule I 
of Regriation A under the Securities Act 
60 that the item requirements of the 
Schedule will reflect current 
Commission disclosure policies,’The 
proposals have their legal basis in the 
Commission's rulemaking authority 
under Section 19(a) and its authority to 
exempt securities ^m registration 
under Section 3(b) of the Securities Act. 
Regulation A is a conditional exemption 
pursuant to Section 3(b) that may be 
used by a variety of issuers for public 
offerings not in excess of $1.5 million in 
any 12-month period. A notification and 
offering circular with the information 
prescribed by Schedule I must be Hied 
with the Commission's regional office in 
the region in which the company's 
principal business activities are 
conducted. The proposals are designed 
to codify disclosure standards which are 
currently being applied to Regulation A 
offerings and to provide specific 
disclosure requirements for different 
types of issuers and different types of 
offerings. To this end the proposed 
structure of the revised Schedule 1 
contemplates the establishement of a 
"pool" of disclosure items which range 
f^ro basic items common to all 
transactions to specialized items 
germane to a particular issuer or 
transaction. Ilie Commission expects to 
consider the adoption of a final rule 
during Summer 1981. Agency contact: 
Daniel Abdun-Nabi, Office of Small 
Business Policy. Division of Corporation 
Finance. (202 272-844. 


*SccuriUeft Act ReleaM Na 6275 (Dveember 25. 

ieeo)(4aFR2a}7)w 


2. Ctasoillcation of Issuers Under the 
Exchange Act 

On )une 2,1980, the Commission 
published an advance notice of 
proposed rulemaking to solicit comment 
on the advisability of establishing, 
pursuant to its rulemaking authority 
under Section 23(a) of the Exchange Act, 
certain defined classes of smaller 
issuers for purposes of reducing or 
modifying the registration, reporting and 
other requirements under Section 12 and 
Section 15(d) of the Exchange Act’ 
Currently, issuers that are required to 
file periodic reports with the 
Commission, whether by reason of their 
registration under Section 12 or pursuant 
to Section 15(d) of the Exchange Act are 
now required to provide essentially the 
same type and quality of Information 
regardless of their size. Many 
commentators have noted that the cost 
of compliance with the periodic 
reporting requirements is not only 
substantial in absolute amounts but is 
relatively greater for smaller companies 
than for larger issuers. A classincation 
system for certain defined classes of 
smaller issuers, as currently being 
considered by the Commission, could 
modify the nature or frequency, or both, 
of reports that are, at present, required 
to be filed. The purpose of such a system 
would be to reduce the compliance 
burdens imposed by the reporting 
requirements of the Exchange Act which 
are disproportionately higher for smaller 
issuers. The Commission expects to 
consider a spedflc proposal for 
classifying issuers Ui Summer 1981, 
Agency contact: Paula L Chester. Office 
of Small Business Policy, Division of 
CorporaUon Finance, (202) 272-2644. 

3. Exominatioa of Examptiooa From the 
Regif tration ProvUloiif of the Securitiot Act 

On December 23,1960 the 
Commission issued a release soliciting 
the lArritten views of interested members 
of the public on a number of issues 
prompted by the enactment of the Small 
Business Investment Incentive Act of 
1980 (Pub. L No. 96-477 (Octaober 21, 
1980)].’The principal purpose of the 
release was to focus on questions raised 
as a result of the enactment of the 
Section 4(6) exemption and the increase 
in the limit of Section 3(b) to $5,000,000. 
However, commentators were 
encouraged to provide their views on 
the broader question of whether the 
various exemptions under the Securities 
Act provide a coherent scheme for 
relieving issuers of the burdens of the 


’S«ciirtti«i ExchoAge Act Releatc Na 16M6 (funa 
2.1960) (45 FR 40145). 

Act RdeaM Na 6274 (December 2X 
1060) (46 FR 2631). 
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full scale registration, and. if not. what 
steps the Commission should take to 
make the scheme more coherent. The 
exemptions to be examined include 
existing Rules 240. 242. 257, Regulation 
A and Rule 140, along with the newly 
created Section 4{6) exemption. The first 
set of issues the Commission requested 
commentators to focus on related to the 
interrelationship between Section 4(6) 
and Rules 146 and 242. Specifically, 
comments were invited on the concepts 
of **accreditod investor,** **qualined 
issuer,** and **i88ue of securities** as 
these concepts currently exist in the 
three exemptions. The Ck)mmission also 
invited public discussion as to whether 
the ceiling should be raised for existing 
exemptive provisions under Section 3(bk 
or whether a new exemption tailored to 
offerings between $2,000,000 and 
$5,000,000 should be developed. The 
Commission expects to consider specific 
proposals regaiding the various 
exemptions in Summer 1961. Agency 
contact* Michael). Eixelman. Office of 
Small Business Policy. Division of 
Corporation Finance. (202) 272-306a 

i. AmendmeoU to Regulutloa C 

Hie Commission may propose, using 
its rulemaking authority under Section 
19(a) of the Securities Act, a 
comprehensive revision and 
reformatting of the rules contained in 
Regulation C under the Securities Act so 
that the rules will reflect current 
Commission disclosure policies. The 
purpose of Regulation C is to 
standardize the mechanics of securities 
regisiration under the Securities Act, 
implementing the statute and providing 
more specinc Instructions for registrants 
than are contained in the Securities Act 
itself. Regulation C is being reviewed in 
its entirety in conjunction with the 
Commission's ongoing program to 
Integrate and streamline dl^osure 
regidations under the Federal securities 
laws. Changes in the rules will be 
consonant with this policy and will 
improve the efficiency of the registration 
process under the Securities Act The 
Commission intends to consider the 
proposal of a revised Regulation C 
sometime during summer 1981. Agency 
contact: W. Scott Cooper. Office of 
Disclosure Policy, Division of 
Corporation Finance. (202) 272^-2569. 

8. Comprehensive Revision to System for 
Registration of Securities Offerings. 

The Commission may adopt under 
Sections 6,7,10 and 19(a) of the 
Securities Act a comprehensive re\ision 
to its system for registration of securities 
offerings. Such o^erings must be 
registered pursuant to the Securities Act 
in such a manner and form as the Act 


and the Commission by rule prescribe. 
Under the proposal which was 
published in Sectxrities Act Release Na 
6235 (September 2,1980) (45 FR 63693), 
three new forms would constitute the 
basic disclosure format for roost 
Securities Act reflistrations, with 
different levels of disclosure and 
delivery requirements applicable for 
differeni levels of companies registering 
offerings of securities. Under the 
proposal the three new forms wmild 
replace existing Form S-1 (17 CFR 
239J26) and Form S-2 (17 CFR 239.12), 
Form S-7 (17 CFR 239.26) and Form S-16 
(17 CFR 239.27). The framework of the 
proposal contemplates dividing issuers 
into tluee categories. The category to 
which an issuer belongs would 
determine the extent to which 
previously disseminated information 
would also be required to be presented 
in the prospectus or otherwise delivered 
to potential Investors. Because of its 
prior impact on the market and to 
ensure its accuracy, information not 
actually delivered to investors would be 
incorporated by reference in the forms. 
The Commission intends to consider 
appropriate action on the proposal 
sometime in Summer 1981. Agency 
Contact: William R Carter, Office of 
Disclosure Policy, Division of 
Corporation Finance, (202) 272-2589. 

Sw Revltioo of Regulation S-K and 
Regiftratioci and Roportlng Guides 

The Commission may adopt pursuant 
to Sections 7,10 and 19(a) of the 
Securities Act and Sections 13.14,15(d) 
and 23(a) of the Exchange Act. a 
proposal to recategorize by subject 
matter Regulation S-K. the repository of 
standard histnictlons for disdosure 
under the Securities Act and the 
Exchange Act, and to withdraw or 
codify, where appropriate. Commission 
Guides for the I^paration and Filing of 
Registration Statements and Reports. 
These proposals were published for 
comment in Securities Act Release No. 
6276 (December 23.1980.) (46 FR 78). The 
proposed changes to Regulation S-K 
would, for the most part, re-arrange 
items of disclosure already required. 

The proposals would also expand 
Regulation S-K to include uniform 
disclosure Items with respect to the 
distribution of securities. Such 
disclosure items now appear in each 
separate registration form. The 
proposals concerning the Guides would: 
(1) EHminate all presently existing 
Guides, except those which pertain to 
disclosure by certain industries: (2) 
transfer to Regulation C those Guides 
which relate to procedural matters; and 
(3) transfer to Regulation S-K those 
Guides which set forth certain 


disclosure requirements. The proposals 
would result In the out^ht elimination 
of 22 out of 68 Guides. The proposals are 
part of the Cominis8ion*8 on-going 
sunset review of regulations and are 
designed to eliminate unnecessary 
requirements and to consolidate and 
organize all remaining regulations info a 
coherent framework. The comment 
period on the proposals ended on March 
6,1961. Tlie Commission intends to 
consider appropriate action on this 
proposal In Summer 1981. Agency 
contact Linda Quinn, Office of 
Disclosure Policy, Division of 
Corporation Finance, (202) 272-3206. 

7. Ravisioo ol Form S-K 
The Commission may propose 
amendments to Form 8-IC the form for 
current reports to be filed by companies 
subject to the continuous disclosure 
requirements of the F,xchange Act. The 
amendments would be proposed in 
order to ensure that the provisions of 
Form 8-K are consistent with and 
complement the recently revised 
pro\isions of the other forms for 
reporting under that act (i.e. Forms 10*K 
and 10-Q). The objective is to make 
Exchange Act reporting sufficiently 
complete and of sufficiently high quality 
that it is able to ^rform its essential 
role in the Comini8sion*s Integration 
program. The amendments, which may 
include changes In both the timing and 
nature of current disclosure 
requirements, are anticipated to be 
proposed during Summer 1981 pursuant 
to the Commission's Exchange Act 
rulemaking authority in Section 23(a) 
and the periodic reporting requirements 
of Sections 13(a) and 15(d). Agency 
contact Catherine Collins Mc^oy, 
Ofiice of Disclosure Policy. Division of 
Corporation Finance. (202) 272-2589. 

a. Rule 463 and Form SR 
The Commission may consider a 
comprehensive revision of Rule 463 and 
related Form SR under the Securities 
Act Proposed amendments were 
published for comment in Securities Act 
Release No. 6251 (October 23.1980) (45 
FR 71811). Currently. Rule 463 requires 
first-time issuers to file on Form SR. 
within specified time limits, a report of 
sale of securities and use of proceeds 
therefrom. The proposed revision would 
expand the types of issuers required to 
file Form SR and would revise the 
disclosure requirements for Form SR, 
particularly those relating to use of 
proceeds and accounting for the 
expenses of offerings. The proposal is 
designed to elicit more meaningful 
information regarding first-time issuers, 
direct distributions and best efforts 
offerings. The legal basis for Rule 463 
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and Form SR thereunder is found in 
Section 19(a) of the Securities Act 
which gives the Commission authority to 
make **Buch rules and regulations as 
may be necessary" to carry out the 
provisions of the Securities Act. The 
Commission expects to consider the 
appropriate action on Rule 463 and Form 
SR in late 1961. Agency contact Susan 
Davis, Office of Disclosure Policy, 
Division of Corporate Finance, (202) 
272-239a 

B. Securities Markets and Securities 
Industry Rules 

1. Rules 10b-10 and 15c2-12 

The Commission intends to consider 
whether to adopt or withdraw 
previously proposed amendments to 
Rule lOb-10 and proposed 15c2~12 under 
the Exchange Act. The amendments and 
the proposed rule would require brokers, 
dealers, and mimicipal securities dealers 
to disclose on customers* confirmations 
the amount of any remuneration 
received in certain transactions in debt 
securities. The proposals %vere published 
in Securities Exchange Act Release Na 
15220 (QcL 6,1978) (43 FR 47333). The 
Commission at the tame time may also 
consider whether to propose 
amendments to Rule lOl^lO to rcauire 
the disclosure of certain yield and call 
information for transactions in debt 
securities and also to require the 
disclosure of the payment of "special 
compensation** to associated persons in 
connection with any securities 
transaction. The proposed amendments 
and the other propels currently being 
considered are intended to provide 
customers with information that may be 
pertinent in assessing the Quality of 
services provided by a broker or dealer. 
The amendments to Rule lOb-10 would 
be adopted pursuant to the 
Commission*^ authority under Sections 
3,10,11,15,17 and 23 of the Exchange 
Act. The proposed Rule 15c2-12 would 
also be adopted pursuant to the above 
sections, as well as Section 15B of the 
Exchange Act. The Commission 
anticipates considering the proposals 
during the third calendar quarter of 1081. 
Agency contact: feffrey E. Jordan, 
Divisiott of Market Regulation, (202) 
272r-2847, 

2. Ruts 15b7-l 

The Commission plans to consider 
during the third calendar quarter of 1981 
whether to reproposo for further public 
comment proposed Rule 15b7-l. Section 
15(b)(7) of the Exchange Act states that 
the Commission shall, by rule, adopt 
minimum qualifleation standards for 
broker-dealers. In implementing this 
section in 1977, the Commission 
proposed Rule 15b7-l for comment In 


Securities Exchange Act Release No. 
13670 ()tme 27.1077) (42 FR 34328). The 
proposed rule would establish uniform 
minimum qualification standards for all 
registered brokers and dealers 
(including SECO brokers and dealers) 
and their associated persons. The 
Commission will consider whether to 
consolidate and simplify various self- 
regulatory organization requirements 
and to eliminate unnecessary disparities 
in requirements of self-regulatory 
organizations and the Commission's 
rules applicable to non-member broker- 
dealers, Agency contact: Patricia Payne. 
Division of Market Regulation, (202) 
272-2840. 

3. Rule# t5c3-2 snd 17ft-23 

The Commission intends to consider 
during the third calendar quarter of 1981 
whether to propose a new Rule 17a-23 
and to repropose previously proposed 
amendments to Rule 15c3-2, prescribing 
minimum delivery and disclosure 
requirements for customer account 
statements. The Commission may 
consider whether to amend Rule 15c3-2 
to require broker-dealers to send at least 
quarterly a statement to each customer 
for whom the broker-dealer owes or has 
owed money or seciuities since the date 
of the last statement. The statement 
would set forth all money balances and 
securities positions in the customer's 
account as of the date of the statement 
and would make disclosures relating to 
use of customer securities and free 
credit balances in. the broker-dealer's 
business. Also, broker-dealers would be 
required to send a complete account 
statement, showing all transactions In a 
customer's account, upon request Rule 
17a-23, in contrast to Rule 15c3-2. would 
require that most broker-dealers 
automatically send at least quarterly a 
complete account statement to their 
customers. This rule also would include 
a requirement that the account 
statement disclose InformaHon on the 
remuneration received from the 
customer by the broker-dealer. The 
proposals are designed to make 
available to investors on a regular basis 
information necessary for them to 
understand, reconcile, and evaluate 
trading activity in their accounts. These 
rules would be proposed pursuant to the 
Commission's authority under Sections 
15,17, and 23 of the Exchange Act A 
proposal to amend Rule 15c3-2 was 
previously published in Securities 
Exchange Act Release No. 11196 (Jan. 

23.1975) (40 FR 4454). Agency contact: 
Michael Cline, Division of Market 
RegulaUon. (202) 272-2415. 


4. Rule 17S-5 

The Commission intends to consider 
during the third calendar quarter of 1981 
whether to propose to engage in 
rulemaking to reconsider whether 
existing exemptions from the 
requirement that brokers and dealers 
file audited reports pursuant to Rule 
17a-5 adequately reflect current costs to 
broker-dealers and benefits to the 
public. Currently, most broker-dealers 
flic an annual report with audited 
financial statements pursuant to Rule 
170-5. Some broker-dealers, however, 
are exempt from that requirement, and 
the Com mission may consider whether 
to create new exemptions or to 
eliminate any of the existing 
exemptions, except those for spedalista 
and floor brokers, in order to assure the 
integrity of required reports. The 
amendments would be proposed 
pursuant to the Commission's 
rulemaking authority under Sections 15, 
17 and 23 of the Exchange Act. Agency 
contact: Michael Macchiaroli, ][>ivision 
of Market Regulation, (202) 272-2372. 

8. Rule 17s-S 

During the third calendar quarter of 
1981 the Commission intends to consider 
whether to repropose for further public 
comment amendments to Parts U and 
llA of the Financial and Operational 
Combined Uniform Single Report 
(“FOCUS Report"), which is required to 
be filed by brokers and dealers pursuant 
to Rule 17a-5. Pari n of the FOCUS 
Report is filed quarterly by brokers and 
dealers who clear transactions or carry 
customer accounts; a shorter Part IIA of 
the FOCUS Report Is filed quarterly by 
brokers and dealers who neither dear 
transactions nor carry customer 
accounts. The amendments are designed 
to revise and clarify certain operational 
and financial reporting requirements. 

The amendments were first published 
for public comment in Securities 
Exchange Act Release No. 17138 (Sept 
9,1980) (45 FR 62092) pursuant to 
Sections 15,17, and 23 of the Exchange 
Act. Agency contact: James Moody, 
Division of Market Regulation, (202) 
272-237a 

C. Investment Management Rules 
1. Rule 3e-€ 

In Investment Company Act Release 
No. 11391 (October la 1980) (45 FR 
69479), the Commission proposed for 
public comment Rule 3a^ which would 
deem investment management services 
providing their clients with 
individualized treatment not to be 
investment companies for purposes of 
the Investment Company Act. The 
principal objective of the rule would be 
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to provide a "safe harbor** for any 
investment manager which provides its 
clients with treatment based on the 
individual needs and goals of each 
client Under such circumstances, 
regulation of investment management 
services under the Investment Company 
Act would appear to be unnecessary. 
The authority of the Commision to 
promulgate this rule is in Sections 6(c) 
and 36(a) of the investment Company 
Act. The comment period for the 
proposal expired in fonuary 1981. and 
the approximate date for completing 
action is August 31.1961. Agency 
contact: Arthur). Brown. Division of 
Investment Management. (20g) 272-2048. 

2. Proposed Rule 22d-4 

The Commission is considering 
whether to propose a Rule 22d-6, which 
would exempt certain persons from the 
provisions of Section 22(d) of the 
investment Company Act. That section 
generally requires that redeemable 
securities issued by investment 
companies be sold to the public only at 
a current offering price described in the 
prospectus. The rule would permit an 
investment company and its 
underwriters to decide the pricing 
system for the securities being offered 
without first obtaining Commission 
approval therefore or a specific 
exemption from Section 22(d) of the 
Investment Company Act. The authority 
for the Commission to propose any such 
rule is in Sections 6(c) and 38(a) of that 
Act The approximate date for 
completing action is June 30.1981. 
Agency contact: Arthur J. Brown. 
Division of Investment Management. 
(202) 272-2048. 

r Rule 180 

In Securities Act Release No. 6247 
(October 14.1980) (45 FR 69476) the 
Commission proposed for public 
comment Rule 180. which would exempt 
from the registration requirements of the 
Securities Act interests and 
participations issued in connection with 
the tax>qualified retirement plana 
commonly known as **H.R. 10" plans of 
certain partnerships. Because H.R. 10 
plans are not entitled to the exemption 
from registration available to the tax- 
qualified retirement plans of certain 
employers, many such plans have 
applied for and received exemptions 
from such registration requirements. The 
proposed rule is designed to obviate the 
need for most, if not all, such 
applications. The legal basis of the 
Commission's authority to take this 
action is in Section 3(a)(2) of the 


Securities Act. The comment period for 
this rule expired in January 1981. and 
the approximate date for completing 
action is September 30,1981. Agency 
contact: Arthur J. Brown. Division of 
Investment Management. (202) 272-2048. 

4. Amendment of Rule 17f-l 

In Investment Company Act Release 
No. 11193 Oune 2.1980) (45 FR 38407). 
the Commission proposed for public 
comment an amendment to Rule 17g-l 
under the Investment Company Act. 
which would clarify the scope of the rule 
by explicitly requiring bonding of 
officers and employees of an investment 
company's depositor, trustee, 
investment adviser or other manager, 
and of any affiliated person of such 
persons, who, because they have access 
to the securities or funds of the 
investment company, function as 
officers and employees of the 
investment company. The authority of 
the Commission to promulgate such rule 
is in Sections 17(g) and 38(a) of the 
Investment Company Act. llie period 
for public comment expired in July 1980. 
and the approximate date for completing 
action is July 31.1981. Agency contact: 
Arthur J. Brown. Division of Investment 
Management. (202) 272-2048. 

5. Amondmeati lo Form N-1Q 

The Commission proposed 

amendments to Form N-lQ under the 
Investment Company Act in Investment 
Company Act Release No. 11448 
(November 17.1980) (45 FR 78158). Form 
N-lQ is used by most investment 
management companies to report the 
occurrence during the preceding 
calendar quarter of any one or more of 
twelve specified events. The principal 
change proposed by the Commission 
was to replace the requirement that 
investment companies filing Form N-lQ 
list certain information about changes in 
their securities portfolios on a calendar 
quarterly basis with a requirement that 
this information be reported annually on 
cither Form N-1 or Form N-2. the 
registration statement forms under the 
Investment Company Act and the 
Securities Act for. respectively, open- 
end and closed-end management 
investment companies. In addition, the 
Commission proposed to add the 
continuation of the reporting company's 
current investment advisory contract to 
the list of routine matters submitted to a 
vote of the company's security holders 
which need not be reported on Form N- 
IQ. The proposals are designed to 
reduce the number of times a reporting 
company must file Form N-lQ. The legal 


basis for the proposals lies in the 
Commission's authority to prescribe 
quarterly reporting by Investment 
companies under Sections 8 and 30 of 
the Investment Company Act and 
Sections 13 and 15(d) of the Exchange 
Act. The comment period expired on 
February 27,1981. The approximate date 
for completing action is April 30,1961. 
Agency contact )ane A. Kanter, 

Division of Investment Management. 
(202) 272-2112 or Anthony A. Vertuno, 
Division of Investment Management, 
(202) 272-2107. 

6. Standardization of Financial Statement 
Requirements 

On December 15,1980 (in Investment 
Company Act Rlease No. 11490 [45 FR 
83517]), the Commission proposed 
amendments to Regulation ^X. the 
Commission's general regulation on the 
form and content of and requirements 
for financial statements in disclosure 
documents; amendments to Forms N-1 
and N-2, the registration statement 
forms under the Securities Act and 
Investment Company Act for, 
respectively, open-end and Investment 
Company Act for respectively, open-end 
and closed-end management companies; 
and new Rule 30d-l under the 
Investment Company Act. The proposals 
w*ould reconcile the differences in the 
financial statements required of 
management for investment company 
prospectuses and shareholder reports 
and would thus permit such companies 
to prepare a sin^e set of financial 
statements for ^th the annual report to 
shareholders and the updated 
prospectus. In addition, open-end 
management investment companies 
would be permitted, at their option, 
either to incorporate by reference 
financial statements from shareholder 
reports into the prospectus or to 
transmit a currently effective prospectus 
as the equivalent of any report to 
shareholders. The Commission's legal 
basis for the proposed amendments is 
the Commission's authority under 
Section 7,8 and 19(a) of the Securities 
Act to prescribe the form of 
prospectuses and under Sections 8, 

30(d). 31(c) and 38(a) of the Investment 
Company Act lo prescribe the form of 
shareholder reports and to provide for 
uniformity in financial statements filed 
by investment companies. The comment 
period on these proposals expired on 
March 16.1981. and the approximate 
date for completing action is June 1« 

1981. Agency contact: Susan P. Hart. 
Division of Investment Management. 
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(202) 272-2096 or Dianne E. O'Donnell. 
Division of Im'esbnenI Management. 
(202) 272-2118. 

7. Revisiods to Forma AOV «i>d AOV-S. 
Amendmonls to Rules 2<M-1 and 204-3 

On (anuary 30.1979. the Commission 
adopted new integrated disclosure 
requirements for investment advisers 
registered under the Advisers Act. 
which became effective on July 31,1979 
(Advisers Act Release No. 664 [44 FR 
7870)). These requirements consist 
principally of certain revisions to Form 
ADV. the investment adviser 
registration form; new Rule 204-3 (the 
“Brochure Rule*') and new Form ADV-S. 
a short annual supplement to Form 
ADV. Form ADV was reorganized into 
two parts. Revisions contained in Part 1 
reflect, in part, amendments to the 
Advisers Act made by the Securities 
Acts Amendments of 1975 and also seek 
information about the basic 
characteristics of the advisory industry 
to facilitate the Commission's efTorts to 
improve its regulatory effort regarding 
Investment advisers and to allow its 
investment adviser inspection program 
to operate more effectively. Revisions 
contained in Part 11. in substantial part 
related to the requirements of the 
Brochure Rule. As a general matter, the 
Brochure Rule requires an investment 
adviser to deliver, or to offer to deliver, 
to prospective and existing clients a 
written disclosure statement which 
contains specified information regarding 
the background and business practices 
of the adviser. An investment adviser 
may deliver or offer to deliver either a 
copy of Part II of Form ADV or another 
document containing at least the same 
information. Form ADV-S is a two^page 
supplement to Form ADV which must be 
filed annually by all registered 
investment advisers. The Commission 
intends to propose amendments to the 
integrated disclosure requirements 
designed to correct inconsistencies and 
technical errors and to eliminate 
unnecessary provisions In the forms and 
rules. The proposals would have their 
legal basis In the Commission's 
authority under (I) Section 203(c) to 
prescribe the form to be used, and 
certain information to be provided in 
applications, for investment adviser 
registration; (ii) Section 204 to prescribe 
records which an adviser sub}^ to 
registration shall make and keep and 
furnish or make available to the 
Commission; (iii) Section 206(4) to define 
and prescribe means reasonably 
designed to prevent acts, practices and 
courses of business by investment 
advisers which would be fraudulent, 
deceptive or monipulative; and (iv) 


Section 211(a) to malce or amend such 
rules as are necessary or appropriate to 
the exercise of the functions and power 
conferred upon the Commission in the 
Advisers Act The approximate date for 
completing action is May 27,1981. 
Agency contact Michael Berenson. 
Division of Investment Management. 
(202) 272-2079. 
t. Amendinecits to Rule 294-2 

Section 204 of the Advisers Act 
* requires investment advisers sublect to 
registration under Section 203 to make 
and keep such records and furnish such 
copies thereof as the Commission, by 
rule, may prescribe. Section 204 also 
provides that such records are subject at 
any lime to reasonable examination by 
the Commission's representatives. Rule 
204-2. adopted in 1962, sets out the 
requirements which investment advisers 
subject to registration must follow as to 
recordkeeping. *1116 staff has recently 
completed its first comprehensive 
review of Rule 204-2 since its adoption. 
As a result of this review, a number of 
amendments to Rule 204-2 are being 
proposed which would clarify the nature 
and extent of the books and records 
required to be kept by investment 
advisers. These proposed amendments 
reflect changes in the nature of the 
investment advisory industry since 
adoption of the rule and the experience 
of the Commission staff in conducting its 
inspection program. The proposed 
amendments would be adopted pursuant 
to the Commission's authority under, (i) 
Section 204 to prescribe such records an 
adviser subject to registration shall 
make, keep, furnish and make available 
to the Commission; and (ii) Section 
211(a) to make, issue, amend and 
rescind such rules and regulations and 
such orders as are necessary or 
appropriate to the exerdse of the 
functions and powers conferred upon 
the Commission elsewhere in the 
Advisers Act The approximate date for 
completing action in September 30.1981. 
Agency contact Michael Berenson, 
Division of Investment Management, 
(202) 272-2079, 

11. Public Comment 

The Commission invites public 
comment on any aspect of the subject 
areas or particular items in the foregoing 
regulatory flexibility agenda. 

By the Commission. 

George A. Fltzsimmooe, 

Secretary. 

April 2a tset * 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 282 

Incremental Pricing; Adoption of 
Single-Tier Alternative Fuel Price 
Ceiling 

agency: Federal Energy Regulatory 
Commission. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission proposes to 
amend its regulations on incremental 
pricing under Title U of the Natural Gas 
Policy Act of 197a Because of problems 
relating to the calculation of price 
ceilings and the potential wasteful 
capitd investment inherent in a three 
tier-system, the Conunission proposes to 
amend {{ 282.402 and 282.403 to 
permanently establish a single-tier, high 
sulfur No. a alternative fuel price 
ceiling. 

DATIS; Written comments on the 
proposed rule are due on May 22,1981, 
Written requests for a public hearing are 
due on May 7,1961. 

ADDRESS: Comments and requests for 
hearing must be filed with: the Office of 
the Secretary, 825 North Capitol Street 
N.E., W'ashington. D.C 20420. 

FOR FURTHER INFORMATION CONTACT: 
Thomas P. Cross, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.E., Washington. D.C 
20428. (202) 357-8171. or 
Ronald Leach. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.R. W'ashington. D.C. 
20428, (202) 357-5417. 

SUPPLEMENTARY INFORMATION: Issued: 
April 22.1981. 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is proposing 
to amend its regulations on incremental 
pricing (18 CFR Part 282) under Title II 
of the Natural Gas Policy Act of 1978 
(NGPA) (15 U.S.C 3301-3432). 
Spcrcifically. the Commission proposes 
to amend H 282.402 and 282.403 to 
permanently establish a single-tier, high- 
sulfur No. 8, alternative fuel price 
ceiling. 

II. Alternative Fuel Price Ceiling 
A. Background 

Title U of the NGPA requires the 
Commission, within certain guidelines, 
to institute and administer an 
incremental pricing program. The 
program is designed to pass through, by 
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surcharge, a portion of the increases in 
the wellhead prices of natural gas 
allowed under Title I of the NGPA to 
certain industrial facilities that use of 
natural gas as boiler fuel. The purpose 
of the program is to shield high>priority 
customers from the natural gas price 
increases permitted under Title 1 and to 
prepare the market for deregulation of 
natural gas pricing in Idas. 

Generally, under Title II of the NGPA, 
the incremental pricing surcharge 
applicable to a particular facility is the 
difference between the price paid for 
natural gas by that facility and the price 
at which the facility can purchase 
alternative fuel. The price of the 
alternative fuel, the alternative fuel 
price ceiling, is determined in 
accordance with section 204(e) of the 
NGPA. Section 204(e)(1) provides that 
the alternative fuel price ceiling for an 
incremental pricing region is the price of 
No. 2 fuel oil that is determined by the 
Commission to be paid by industrial 
users in that region. Section 204(e)(2) 
provides that the Commission may 
reduce the alternative fuel price ceiling 
to an amount not lower than the price 
for No. 6 fuel oiL if it determines that the 
reduction is necessary to prevent an 
increase In rates to residential, small 
commercial, and other high priority 
customers. 

On September 28,1979, the 
Commission issued a rulemaking in 
Docket No. RM79-21 (Order No. 50) 
implementing section 204(e) by 
establishing a three-tier system for 
alternative fuel price ceilings.* * Under 
this system, three alternative fuel price 
ceilings are to be published for each 
incremental pricing region. The three 
price ceilings are calcdated on the basis 
of sales in the region of No. 2 fuel oik 
loW'Sulfur No. 6 fuel oU. and high-sulfur 
No. 6 fuel oil. respectively. The price 
ceiling applicable to a particular 
industrial boiler fuel facility is the price 
published for the region in which that 
facility is located which corresponds to 
the lowest priced fuel oil that the facility 
has the installed capability and legal 
authority to bum. 

However, for reasons discussed 
below, the Commission determined that 
implementation of the three-tier system 
was inappropriate at that time. and. 
accordingly, also issued on September 
23.1979, a second rulemaking in Docket 
No. RM79-21 (Order No. 51),* which 


* Rcsuliitiont IraplemenUns AilemaUve Fuel Cmt 
CetUf^ on IncrefsenUl Pricint under the Netunil 
Cat Policy Act of ISTS Dockirt No, Rht7»-2l, Order 
No. Sa Itsued September 2a 197a 44 FR 577S4 
(October a 1979). 

*Rule Exempting Indufttrial Boiler Furl Fedlitiet 
from Incremental Pricing Above the Price of No. S 


postponed the application of the three- 
tier system of alternative fuel price 
ceilings. Issued under the authority of 
section 206(d) of the NGPA, Order No. 

51 provided that from January 1.1980 
until November 1.1980, a sin^e-tier, 
high-sulfur No. 6 alternative fuel price 
ceiling would be published for each 
region and would be applied to 
incrementally-priced industrial facilities. 
This single-tier system temporarily 
exempted industrial facilities from that 
portion of incremental pricing 
surcharges which would otherwise 
result from application of an alternative 
fuel price ceiling above the price of No. 6 
high-sulfur fuel oik regardless of the 
facilities' alternative fuel capabilities. 

Because the Commission foresaw that 
the problems with the three-tier system 
would not be solved by November 1, 
1980, the Commission subsequently 
issued another rulemaking in Docket No. 
RM79-21 (Order No. 81),* which 
extended the application of a single-tier, 
high-sulfur No. 6 fuel oik price ceiling 
until October 31,1981. Thus three-tier 
system is presently scheduled to take 
effect on November 1,1981. 

B. Discussion 

The problems which have thus far 
induced the Commission to refrain from 
imposition of the three-tier system relate 
to the calculation of the price ceilings 
and to the potential wasteful capital 
investment inherent in a three-tier 
system. 

With respect to the calculation of the 
price ceilings, the Commission and its 
staff, in conjunction with the Energy 
Information Administration (EIA),^ have 
devoted a great deal of time and effort 
to analysis of the appropriate 
incremental pricing regions for which 
price ceilings should calculated and 
to analysis of the methodology which 
would yield price ceilings that would 
most accurately reflect the price of 
alternative fuel in each region.* For 
reasons discussed therein, the 
Commission in Order No. SO established 
that the current incremental pricing 
regions are the 48 continental states. 
Based upon its analysis and upon its 
experience to date in administering the 


Puirl Oil Docket Na RM79-21. Order Na SI. ieiued 
September 28.1079.44 FR S7778 (October S, 1079). 

’Rule PurlKer Exempting Induetriel Boilrr Foet 
FedlU&n From fnerement^ Pricing Above the Price 
o( No. e Fuel OU end Applying Ceiling Prices to 
Forty'Eight IncremenUl Pricing Regioniw Docket No. 
Rhf79-21, Order No. 81. iMued May 7.19ea 45 FR 
51300 (May IS 1980). 

* The Eoergy Informetion AdminiitratUm of the 
Department of Energy is responsible for the 
collectioo of data and the calculation and 
publication of the alternative fuel price ceilings. 

* See. Notke of Inquiry. Do^el No. RM79-21. 
issued November 4.1980.4S FR 74S05 (November 10, 
1980). 


incremental pricing program, the 
Commission hat determined that. In 
view of the present fluctuations in the 
oil market, even under the single-tier 
system there are serious difficulties in 
developing a methodology which would 
yield an alternative fuel price ceiling 
that accurately reflects the current price 
of fuel oik on a monthly basis, in the 
Individual states. The difficulties 
primarily center around the requirement 
that the price ceiling for a particular 
state must be calculated on the basis of 
the sale prices of the fuel oil in that state 
for a particular month. In states where 
there have been only a few sales of fuel 
oil in that month, the price ceiling 
computed on the basis of so few sales 
can lead, and has led. to significant 
disparities in price ceilings in 
neighboring states.* Such disparities 
generally indicate that the price ceiling 
do not always accurately reflect the 
actual market price of the alternative 
fuel, since many facilities could buy the 
alternative fuel in the neighboring state 
at a lower price than the price ceiling 
calculated for their own state. 
Commission experience and comments 
received in another docket * indicate 
that incrementally priced facilities are 
sensitive to increases in price ceilings. 
The Commission, therefore, is concerned 
about disparities that might lead to fuel 
switching and commensurate load loss. 
Such load loss could result in shifting a 
higher proportion of fixed system costs 
to high-priority gas customers, thereby 
defeating one purpose of the 
incremental pricing program, the partial 
shielding of high-priority users from 
higher natural gas costs. 

Although the Commission has 
attempted to mitigate these difficulties 
by revising its methodology Jo 
computing price ceilings.* it believes 
that implementation of the three-tier 
system, requiring the calculation of price 
ceilings for three fuel oils on a monthly 
basis for each state, would create 
additional disparities and would 
exacerbate the problems associated 
with the calculation of the price ceilings. 
In view of the problems associated with 


* See. e^ Rule AdoptiAt Revbed Alternative 
Fuel Price Ceilinge for the State of Kentucky, 

Interim Rule. Do^ef Na RmSI-S. Ufued Dvoember 
24.1900 40 FR20M (lanoery 11961). 

* See comments et^mitted tei response to a Notice 
of Inquiry to Docket No. RM79-21. issoed November 
4.1980 45 FR 7450S (NovembM 10 1900) end Rule 
Adopting Revised Allemelive Fuel Price CelHngs for 
the Slate of Kentucky. Interim Rule, Docket Na 
RMS1-9. issued Dec^ber 24.1680 46 FR 2036 
OanuaryOIOBI). 

* Regulations Imptementing Alternative Fuel Price 
Ceilings for Incremental Price Under the Natural 
Gas Policy Act of 1978. Interim Rule. Docket No. 
R,Vt79-21. issued March 2.1981.48 FK 1M98 (March 
811981). 
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calculation of the alternative fuel price 
ceilings under the single*tier system and 
the foreseeable multiplication of those 
problems under the three>tier system, 
the Commission has concluded that an 
accurate, equitable, and administrable 
three-tier price ceiling program has not 
yet been, and may not be able to be, 
developed 

In addition to the problems associated 
with the calculation of the price ceilings, 
the Commission is also concerned as 
noted in earler rulemakings,* that 
implementation of the three-tier system, 
to a certain extent, would be ineffective. 
As discussed above, incrementally 
priced facilities are sensistive to even 
small increases in alternative fuel price 
ceilings. The Commission believes that 
the substantial increases in price 
ceilings which would result from 
implementation of the three-tier system 
would cause facilities that do not now 
possess the capability for using No. 6 
fuel oul as an alternative fuel to make 
substantial investments to acquire that 
capability, solely for the purpose of 
qualifying for a lower Incremental 
pricing surcharge. Such actions would 
result in potential wasteful capital 
investments for equipment not likely to 
be used and would undercut the purpose 
of the three-tier system by permitting. In 
effect, facilities whose only alternative 
fuel is higher-priced No. 2 fuel oil to be 
incrementally priced at the lower. No. 6 
fuel oil price. 

Ibe Commission recognizes that, in 
the short term, a three-tier system 
theoretically would maximize the 
recovery of incremental costs from 
industrial facilities by maximizing the 
surcharges absorbed by those facilities. 
However, it believes that this benefit is 
outweighed by the problems discussed 
above. Furthermore, in the long term, the 
benefit may be illusory, due to the fuel 
switching and Installation of 
unnecessary lower-priced hjel oil 
burning capability. Accordingly, the 
Commission is proposing a rule that 
would establish, on a permanent basis, 
the current single-tier system, based on 
the price of hi^-sulfur No. 6 fuel oil for 
all Incrementally priced facilities. 

Section 206(d) of the NGPA provides 
that the Commission **may by rule or 
order, provide for the exemption, in 
whole or in part, of any other 
incrementally priced industrial facility 
or category thereor* from the 
incremental pricing program. The 
proposed rule would be issued pursuant 
to section 206(d) as were Order Nos. 51 
and 81, which postponed 
implementation of the three-tier system. 

I fowever, interested persons are 


• Sfc Ordtr Not. 51 and SI, Mupra. 


encouraged to submit comments and 
data relating to the required findings 
under section 204(e) for implementation 
of a single-tier systenL 

C Summary of the Proposed Rule 

The proposed rule would amend 
§{ 282.402 and 282.403 of the 
Commission's current regulations. 
Current | 282.4Q2(a), which states that a 
facility's alternative fuel capability is to 
be determined in accordance with 
t 282.403. would be deleted. Current 
§ 282.402(b)(1), which provides for the 
determination and publication of 
alternative fuel price ceilings based on 
sales of No. 2 fuel oil, low-sulfur No. 6 
fuel oil and high-sulfur No. 6 fuel oik 
would also be deleted. 

Current i 2d2.402(b)(2), %vith two 
changes, would become the general rule 
is revised S 282.402. The changes are: (1) 
the addition of a phrase to specify that 
the published price ceiling is the price 
ceiling for high-sulfur No. 6 fuel oik and 
(2) the deletion of the clause relating to 
the alternative fuel capability of the 
facility. Thus, revised S 282.402 would 
generally provide that the alternative 
fuel price ceiling applied to a non¬ 
exempt industrial boiler fuel facility for 
any month is the ceiling which is 
published for high-sulfur No. 6 fuel oil 
for that month for the incremental 

f >ridng region in which the facility is 
ocatc^ 

Current S 282.402(c). which provides 
for the temporary imposition of a single- 
tier system, would be deleted. 

Current S 282.403(a) provides that an 
incrementally priced facility is deemed 
to have the capability of using No. 2 fuel 
oil as an alternative to natural gas, 
unless the facility is certified to have the 
capability to bum other specified fuel 
oiU. Paragraphs (b) through (i) of current 
i 282.403 establish the requi^ments for 
obtaining certification. Since under the 
proposed rule, the alternative fuel price 
ceiling applicable to all facilities would 
be hi^-sulfur No. 6 fuel oil, current 
i 282.403 would be deleted in its 
entirety. 

ni. Congressional Review 

Rules issued pursuant to section 
208(d) of the NGPA arc required to be 
submitted to Congress prior to becoming 
effective. Accordingly, if the 
Commission issues a final rule in this 
docket, as proposed, under authority of 
section 206(d), the rule would be 
transmitted to each House of Congress 
and would take effect after 30 days from 
the transmittal date of continued session 
of Congress (as set forth in section 
507(b) of the NGPA), unless either 
House of Congress adopts a resolution 
of disapproval within the 30-day period. 


Congress will therefore have the 
opportunity to review the considerations 
inherent in the choice between a single- 
tier or three-tier system. If Congress 
disapproves this exemption, the three- 
tier system will go into effect 

IV. Certification of No Significant 
Economic Impact 

The Regulatory Flexibility Act 
(RFA) ‘•requires certain statements, 
descriptions and analyses of proposed 
rules that will have "a significant 
economic impact on a substantial 
number of small entities." 

Pursuant to section G05(b) of the RFA, 
the Commission finds that the 
provisions of that Act do not apply to 
this rulemaking. If promulgated, this 
rulemaking would permanently establish 
the program already in effect for 
alternative fuel price ceilings. The 
program would continue to use the 
sin^e-tier price ceiling (at the level of 
high-sulfur No. 6 fuel oil) and would not 
impose any additional requirements. 
Those who are required to comply with 
the filing requirements of the existing 
program are generally large oil dealers 
whose individual sales of high-sulfur No. 
6 fuel oil are in excess of 4,000 gallons. 
Moreover, small industrial boiler fuel 
facilities are exempt from any 
incremental pricing surcharges. 

Therefore, this rulemaking does not 
impose any regulatory or administrative 
bui^en upon small entities, nor does it 
require an expense of resources by such 
entities. For these reasons, the 
Commission hereby certifies that this 
rulemaking, if promulgated, would not 
have a significant Impact on a 
substantial number of small entities. 

V. Comment Procedures 
A. Written Comments 

Interested persons are invited to 
submit written comments, data, views, 
or arguments %vith respect to this notice. 
Comments should be submitted to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington. D.C 
20426, and should reference Docket No. 
RM81-27, An original and 14 copies 
should be filed. All comments received 
on or before May 22,1981, will be 
considered by the Commission prior to 
promulgation of final regulations. All 
written submissions will be placed in 
the public file which has been 
established in this docket and which is 
available for public inspection through 
the Commission's Office of Public 
Information, Room 1000.825 North 


*5 u se a01-ei2 (Puh. L S6-354. Scplpmb«f IB, 

19S0). 
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Capitol Street NE., Washingtofu D.C, 
20426i» during regular business hours. 

B. Public Hearing 

Interested persons may request the 
opportunity for an oral presentation of 
their views at a public hearing. Requests 
for an oral hearing should be submitted 
no later than May 7, 1981. to the Office 
of the Secretary. Federal Energy 
Regulatory Commission. 82S North 
Capitol Street NE.. Washington. D.C 
20420. and should reference Docket Na 
RM61-27. If any requests are received 
by that time, the Commission ivill give 
notice of the date and time of the public 
hearing by May 12.1981. Interested 
persons may also obtain information on 
the public hearing by calling the Office 
of the Secretary of the Commission on 
or after that date. 

(Natural Gas Policy Act of 1978.15 UAC 
3301 et $eq, Departmant of Energy 
Organization Act 42 U.S.C 7701 at saq. EO. 
12000. 42 CFR 46287 (197B)) 

In consideration of the foregoing, the 
Commission proposes to amend 
282, Subchaptcr 1 of Chapter I. Title 18 of 
the Code of Federal Regulationa, as 
provided below. 

By direction of the CommUsioa 
Ketmeth F. Plumb, 

Secretary. 

1. Section 282.402 is revised to read as 
follows: 

1262.402 Qeneral rule. 

The alternative fuel price ceiling 
which shall be applied to a non-exempt 
industrial boiler fuel facility for 
incremental pricing purposes for any 
month shall be the ceiling which has 
been published for Na 6 high-sulfur fuel 
oil for that month, in accor^nce with 
S 282.404, for the incremental pricing 
region in which the facility is located, 
except as permitted in I 282.405. 

f 2S2.403 IReservedl 

2. Section 282.403 is removed and 
reserved. 

{Fa Ooc St-iraBShlad 4-JSai; S45 «m| 
ilUJNO coos S4SS-SS4I 


18 CFR Part 282 
IDocket No. RM81*281 

Incremental Pricing: Elimination of 31 
Metropolitan Regions 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission proposes to 
amend its regulations on incremental 


pricing under Title II of the Natural Gas 
Policy Act of 1978. Specifically, the 
Commission proposes to amend 
i 282.404 to eliminate the 3t 
metropolitan areas as incremental 
pricing regions, because they lack 
statisticaUy significant data for the 
calculation of accurate altematiYe fuel 
price ceilings. 

DATES: Written comments on the 
proposed rule are due on May 22.1981. 
Written requests for a public hearing art 
due on May 7.1981. 

ADDRESS: Comments and requests for 
hearing must be Bled with: the Office of 
the Sectary. 625. North Capitol Street 
NE., Washington. D.C 20428. 

FOR FURTHER INFORMATION CONTACT. 
Thomas P, Cross, Federal Energy 

Regulatory Commission, 825 North 

Capitol Street NE., Washington, D.C 

20420. (202) 357-^71, 

Ronald Leach, Federal Energy 

Regulatory Commission. 825 North 

Capitol Street NE.. Washington, D.C 

20428. (202) 357-5417. 

SUPFLEMENTARY INFORMATION: 

L Introduction 

The Federal Energy Regulatory 
Commission (Commission) is proposing 
to amend i ts reg ulations on increment^ 
pricing (18 CFR Part 282) under Title II 
of the Natural Gas Policy Act of 1978 
(NCPA) (15 U.aC 3301-3432). 
SpeciBcally. the Commission proposes 
to amend { 282.404 to eliminate the 31 
metropolitan areas as incremental 
pricing regiooa. 

IL The Metropolitan Regions 
A. Background 

Section 204(e) of the NCPA provides 
that the Commission is to designate the 
incremental pricing regions for which 
alternative fuel price ceilings are to be 
determined. In Order No. S0.‘ the 
Commission established that there are 
48 incremental pricing regions 
corresponding to the 48 continental 
states. It also provided that, as of 
October 20,1960. the number of regions 
would be expanded to 79 regions, 
consisting of the 48 states and 31 
metropolitan regions. Subsequently, in 
Order No. 81.* the Commission deferred 
implementation of the metropolitan 
remans until October 20,1981. 
Accordingly, under the current 


■ lUgulatioiit IflipiMMmtinf AJimativa Fuat Coal 
CeUina* oo tocmnanlol Pricii^ oadcr tha Natural 
Cai Pdicy Act of 1975, Docket No. RM79-2t, Order 
No. SO Natwd September SS. ISTt. 44 FR S7754 
(October 5.19701. 

■Rule Further BxampUiig loduatria) Boildar Fuat 
Fadlilict PrcMB tacreoietttal Prlciag Above the PHco 
of Na 6 Fuel Oil and Applying Ceiling Prket to 
Forty-FJght tnenmumtat PHcttig Regioni. Docket Na 
RM^21. Order Na SI. laaued May 7. ISSQi 45 FR 
91300 (May 13. tSSCg. 


regulations, beginning on October 20, 
1961, price ceilings must be determined 
and published for. and incremental 
pricing surcharges calculated on the 
basis of. 79 incremental pricing regions. 

B. Discussion 

The Commission's purpose for 
establishing 31 metropolitan regions in 
addition to the 48 state regions was to 
accurately reflect actual market prices 
which must be paid by incrementally 
priced facilities located in largo 
metropolitan areas. The Commission 
believed that, due to circumstances 
peculiar to largo metropolitan areas, the 
price at which alternative fuel would be 
available to facilities located in those 
areas might differ significantly Bom the 
price at which tha fuel would be 
available to facilities located in other 
areas in the state. However, the 
Commission could not implement the 
metropolitan regions immediately, 
because the Energy Information 
Administration (ElA) was experiencing 
difficulties In calculating statistically 
accurate price ceilings for those regions 
due to insufficient oil price data.* Tlie 
Commission therefore postponed 
Implementation of the metropolitan 
regions until October 1980 to give ElA 
time to develop a satisfactory 
methodology for making the necessary 
calculations. When it became clear that 
ElA would not be able to meet the 
October 1960 date, the Commission 
postponed implementation of the 
metropolitan regions until October 20. 
1981. 

In a Notice of Inquiry in Docket No. 
RM 79 - 2 I 4 the Commission explored the 
difficulties encountered by ElA and 
sought comment on the advisability, in 
light of the difficulties, of continuing its 
attempts to implement the metropolitan 
regions as Incremental pricing regions.^ 
Although some comments urged 
implementation for the metropolitan 
redone based upon the different 
circumstances for facilities located in 
those regions as compared to facilities 
located elsewhere In the state, other 
commenters. including a large trade 
association representing the natural gas 
Industry, urged the Commission to 
eliminate the metropolitan regions. The 
trade associatioa previously an 
advocate of the use of the metropolitan 
regions, reassessed its position and 
concluded that lack of available data on 


■The Eneffy Infonnetloii Admlaietration of Ihe 
DeportoMfit of Energy \m mpomible for Iht 
coltectioQ of deU end the celcnUlkm end 
publlcatioo of the aitenuiUvt fuel price celUnst. 

■Notice of Inquiry, Dodeel No. RMTS-Sl. Itinied 
Novembor 4. ISSa 43 FR 74505 (November UX1980). 
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oil prices militates against adoption of 
the metropolitan areas. 

After more than a year*s experience in 
administering the program with 48 
incremental pricing regions and more 
than two years* effort in studying the 
advantages and disadvantages 
associated with implementation of the 
31 metropolitan regions, the Commission 
believes that no benefit will be gained 
by adding the 31 metroplitan areas as 
incremental pricing regions. The lack of 
statistically significant data upon which 
to base calculations of alternative fuel 
price ceilings for the metropolitan 
regions makes the purpose for adding 
the regions, more accurate price ceilings, 
unattainable. Accordingly, the 
Commission Is proposing to eliminate 
the 31 metropolitan regions, and to 
retain the 48 state regions, as 
incremental pricing regions. 

C. Summary of the Proposed Rule 

The proposed rule would revise 
§ 282.461 and Appendix 1 to Subpart D 
of Part 282 of the Commission's 
regulations. Paragraph (a) of { 282.404. 
which sets the general nde for 
publishing alternative fuel price ceilings 
and lists corrections to previously 
published price ceilings, would not be 
changed by the proposed rule. 

Current paragraph (b)(1) of { 282.461. 
which establishes the date upon which 
the monthly price ceilings will be 
published, would remain unchanged in 
substance by the proposed rule. Current 
paragraph (b)(2). which establishes the 
date for publication of price ceilings for 
the metropolitan regions, would be 
deleted. 

Current paragraph (c)(1) of S 282.404 
provides that, until publication of price 
ceilings for the metropolitan regions, the 
48 slate regions are the incremental 
pricing regions. The proposed rule 
would delete the clause referring to the 
metropolitan regions, thus removing any 
limitation on the 48 state regions as 
incremental pricing regions. The 
proposed rule would delete current 
paragraph (c)(2) which provides that, 
after the date of publication of price 
ceilings for the metropolitan regions, the 
incremental pricing regions will be the 
48 state regions and the 31 metropolitan 
regions. 

Appendix I to Subpart D of Part 282 
lists the 31 metropolitan regions and 
eight multistate regions. The proposed 
rule would delete the list of metropolitan 
regions. 

Finally, the map at the end of 
Appendix 1. on which the metropolitan 
regions are represented, would be 
deleted by the proposed rule. 


in. Certification of No Significant 
Economic Impact 

The Regulatory Flexibility Act (RFA)* 
requires certain statements, descriptions 
and analyses of proposed rules that %vill 
have significant economic Impact on 
a substantial number of small entities.** 

Pursuant to section 005(b) of the RFA, 
the Commission finds that the 
provisions of that Act do not apply to 
this rulemaking. If promulgated this 
rulemaking would permanently establish 
the incremental pricing regions already 
in effect for whi^ alternative fuel price 
ceilings are published. The progrom 
would continue to use the 48 states as 
regions and eliminate the 31 
metropolitan areas as regions. No 
additional requirements would be 
imposed Those who are required to 
comply with the filing requirements of 
the existing program are generally large 
oil dealers whose individual sales of 
high-sulfur No. 6 fuel oil are in excess of 
4.000 gallons. Moreover, small industrial 
boiler fuel facilities are exempt from any 
incremental pricing surcharges. 

Therefore, this rulemaking docs not 
impose any regulatory or administrative 
burden upon small entities, nor does it 
require an expense of resources by such 
entities. For these reasons, the 
Commission hereby certifies that this 
rulemaking, if promulgated, would not 
have a significant impact on a 
substantia] number of small entitles. 

IV. Comment Procedures 

A. Written Comments 

Interested persons are invited to 
submit written comments, data, views, 
or arguments with respect to this notice. 
Comments should be submitted to the 
Office of the Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE.. Washington. D.C 
20428, and should reference Docket Na 
RM81*28. An original and 14 copies 
should be filed All comments received 
on or before May 22.1981. will be 
considered by the Commission, prior to 
promulgation of final regulations. All 
writen submissions will be placed in the 
public file which has been established in 
this docket and which Is available for 
public inspection throimh the 
Commission's Office of Public 
InfonnatioQ. Room 1000, 625 North 
Capitol Street, NE., Washington, D.C 
20428. during regular business hours. 

R Public Hearing 

Interested persons may request the 
opportunity for an oral presentation of 
their views at a public hearing. Requests 


*5 U.8.C 001-S12 (Pub. L 05-354. S 0 p««mb«r 19. 

19S0). 


for an oral hearing should be submitted 
no later than May 7.1981, to the Office 
of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE.. Washington. D.C 
20426. and should reference Docket No. 
RM81-28. If any requests are received 
by that time, the Commission will give 
notice of the date and time of the public 
hearing by Mav 22.1981. Interested 
persons may also obtain information on 
the public hearing by calling the Office 
of the Secretary of the Commission on 
or after that date. 

(Natural Gas Policy Act of 1978. IS U.8.C 
3301 et seq. DeparUnent of Energy 
Organisation Act. 42 U.S.C 7701 et scq. E.O. 
12009. 42 CFR 48287 (1978)) 

In consideration of the foregoing, the 
Commission proposes to amend Part 
282, Subchapter 1 of Chapter 1. Title 18 of 
the Code of Federo! Regulations, as 
provided b^low. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary,- 

1. Section 282.404 is revised in 
paragraphs (b) and (c) to read as 
follows: 

1282.404 Altematfve fuel price ceiUnQS. 

• • • • • 

n>) Publication. Alternative fuel price 
ceilings shall be published for each of 
the contiguous 48 states of the 
continental United States on or before 
the twentieth day of each month. 

(c) Incremental pricing regions. The 
incremental pricirig regions used for 
purposes of this part shall be each of the 
contiguous 48 states within the 
continental United States. The 
alternative fuel price ceilings applicable 
to the District of Columbia shall be the 
ceilings published for the State of 
Maryland. 

2. Appendix 1 to Subpart D of Part 282 
is revised by removing the map of the 
continental United States illustrating the 
31 metropolitan incremental pricing 
regions and is further revised to read as 
follows: 

Appendix I—IncraroenUl Pricing Regtoni 

The following are multiatate region! which 
may be used by tha Commission in deriving 
alternative fuel price ceilings for state 
incremental pricing regions (1) for which 
statistically valid samples of oil prices may 
be unavailable, or (2) where the Commiasion 
determines that the public interest requires 
use of the regional ceiling in place of the state 
ceiling. 

Region A—Afew England Multistats Region 

Maine MaMadiuiclit 

New Hanpehire Connecticut 

VenoonI Rhode Utand 
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Region B-^Mid-Athmtie Multistate Region 

New Yorli Delawaf* 

Pemuylvante MaiyUnd 

New ]€itwsy 

Region C^Southeostem Multistate Region 

VlntlfiUi CeargiM 

North Ccrotfna Horlda 

Sovth Carohoa Alabaaia 

Ttmaaaaa Uiaikuippi 

Region D-^Midwestem Miltistate Region 

Weft VlrglRia Michigan 

Kanhicky llliiiois 

Ohio WbeonaiA 

Indiana 

Region B--Creot Plains Muitistote Region 

Mloneiota Nebraska 

towa North Dakota 

Missouri South Dakota 

Kansas 

Region PSouth Centra! Multistate Region 

Arkansas OkUhoma 

Louisana New Mexfc» 

Texas 

Region G^Rocky Mountain Multistate 
Region 

Montana Utah 

Idaho Colorado 

Wyoming 

Region H-^ciftc Coast Multistate Region 

Washington California 

Oregon Arizona 

Nevada 

im Ooc. S1-12S8S niwf s-za-au aa am] 

MxiNO coof si s o aa ai 


18 CFR Part 284 

[Docket Na RM79-34) 

Tranapoitatlon Certificataa for Natural 
Gas for the Displacament of Fuel Oft; 
Petition and Answer 

April 21,1961. 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Notice of petition and answer. 

SUMMANy: TTie Commission's program 
for transporting natural gas to be used to 
displace fuel oil consumption is 
scheduled to expire on May 31.1961. 
Seven participants in this program have 
filed a petition on March 10» 1981. 
seeking a rulemaking to extend this 
progrom and not to replace ultimately 
the regulations contained in Subpart F of 
Part 284 of the Commission's 
Regulations with a more comprehensive 
program. On April 7.1881. the Process 
Gas Consumers Croup and the 
American Iron and Steel Institute filed 
an answer opposing the conduct of the 
rulemaking. Tite Commission is giving 
notice of this petition and answer to 
afford the public an opportunity to 
comment on whether a notice and 
comment rulemaking proceeding Is 
desirable on this question. 


DATES: Comments due May 5,1981. 
aodness: Office of Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE^ Washington, 
D.C 2042a 

FDN FUfrrNEN INFORMATION CONTACT 
Robert C Platt Assistant Advisory 
Counsel. Office of the General Counsel 
625 North Capitol Street NE., 
Washington, D.C. 2042a 202-357-6457. 
SUPPLEMENTARY INFORMATION: 

In the matter of Transportation 
Certificates for Natural Gas for the 
Displacement of Fuel Oil, Docket Na 
RM79-34: and Transportation of Oil 
Displacement Gas by Pipeline Pursuant 
to Blanket Certificates of Public 
Convenience and Necessity, Docket Na 
RMBl-22. 

Take notice that on March la 1961, 
Consolidated Edison Company of New 
York, Ino, National Gas and Oil 
Corporation. Ohio Producers Group, 
Public Service Electric and Gas 
Company, Salt River Project Agricultural 
Improvement and Power District Long 
Island Lighting Company, Alabama- 
Tennessee Natural Gas Company and 
Phelps Dodge Corporation (Petitioners) 
filed a petition pursuant to Section 1.7 of 
the Commission's Rules of Practice and 
Procedure to conduct a rulemaking 
proceeding. Petitioners seek to extend 
the Commission's program authorizing 
the transportation of natural gas which 
is used to displace fuel oil consumption. 
This program, which was initially 
promulsated by Commission Order No. 
30 is scheduled to expire on May 31, 
1981. (See 18 CFR 284.201). The 
Petitioners seek a rulemaking to 
establish a permanent comprehensive 
program for transporting fuel oil 
displacement gas and would have the 
Commission extend the Order No. 30 
program until the new comprehensive 
program would take effect 

On April 4.1981, the Process Gas 
Consumers Croup and the American 
Iron and Steel Institute (PGCG) filed an 
answer to the petition. PGCG disputes 
the factual basis for the petition and 
does not believe that the proposed 
rulemaking are desirable. 

The Commission has not yet 
determined whether the public Interest 
would be served by conducting the 
rulemakings proposed by the l^titioncrs, 
and. as an exercise of its discretion, 
brings this petition and answer to the 
attention of the public. This notice Is not 
a notice of proposed rulemaking, but 
merely provides the public with an 
infon^ opportunity to comment in 
writing on the question of whether the 
Commission should take furtlwr action 
on the petition. 


1981 / Proposed Rules 


Any person desiring to be heard or to 
make any protest with reference to said 
petition ^ould on or before May 5,1981. 
file comments with the Federal Eneigy 
Regulatory Commission. Washington. 
D.C. 2042a The petition and answer are 
on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary, 

IFR Dm. Rtod e-JSei. M «■! 

SaUNO CODE MW-tS-N 


DEPARTMENT OF THE TREASURY 
Customs Secvic# 

19 CFR Part 4 

Proposed Customs Regulations 
Amendments Concerning the Illegal 
Discharge of Oil and the Pollution of 
Coastal and Navigable Waters 

agency: U3. Customs Service, 

Treasury. 

action: Proposed rule. 

summary: This notice proposes to 
amend the Customs Regulations relating 
to the Illegal discharge of oil and the 
pollution of coastal and navigable 
waters by the deposit of refuM matter or 
hazardous substances. The amendments 
are being proposed to conform the 
Customs Regulations with changes 
made by the Federal Water Pollution 
Control Act Amendments of 1972 (Pub. 

L 62p- 500), which were enacted to 
restore and maintain the chemicaL 
physical and biological Integrity of the 
nation's waters. 

DATES: Comments must be received on 
or before June 29.1981. 
address: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs. Attention: 
Regulations and Information Division, 
U.S. Customs Service. 1301 Constitution 
Avenue NW., Room 2428, Washington. 
D.C 20229. 

FOR FURTHER INFORMATION CONTACT. 
Paul Hegtand. CarHers. Drawback and 
Bonds Division, U.S. Customs Service. 
1301 Constitution Avenue NW., 
Washington. D.C 20220 (202-565-5700). 
SUPPLEMENTARY INFORMATION: 

Background 

Pursuant to section 91, Title 46. United 
States Code (46 U.S.C. 91). before any 
vessel may depart the United Stales for 
a foreign port clearance must be 
obtained from Customs at the port of 
departure. To assist in the enforcement 
of the Federal Water Pollution Control 
Act as amended, the Water Quality 
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Improvement Act of 1070 (33 U.S.C 1161, 
1162), provfdet that the Secretary of the 
Treasury, at the request of the Secretary 
of the Department in which the Coast 
Guard is operating, shall withhold 
clearance of any vessel the owner or 
operator of which is subject to a penalty 
for violation of the Act 

Section 4.66a, Customs Regulations 
(19 CFR 4.66a). provides that if a district 
director of Customs receives a request 
from an officer of the Coast Guard to 
withhold clearance of a vessel whose 
owner or operator is subject to a civil 
penalty for knowingly discharging oil In 
violation of the Water Quality 
Improvement Act of 1970, clearance 
shall not be granted until the request is 
withdrawn or a bond or other surety 
satisfactory to the Coast Guard has 
been filed. 

Section 4.66b, Customs Regulations 
(19 CFR 4.06b), provides procedures for 
Customs ofHcers to follow in reporting 
to the Coast Guard discharges of refuse 
matter, hazardous substances, or oil In 
U3. waters in violation of section 13 of 
the Act of March 3,1899 (30 Sut 1152: 

33 US.C 407). and the Water Quality 
Improvement Act of 1970 (33 U.S.C 1161, 
1162). 

The Federal Water Pollution Control 
Act Amendments of 1972 (33 U.S.C 1321 
(1976)), extended the provision for 
withholding clearance to include 
discharges of hazardous substances as 
well as oil, whether discharged 
knowingly or aoL and deleted the 
provision for granting clearance upon 
withdrawal of the Coast Guard's request 
to withhold clearance. In addition, the 
authority cited for iS 4.66a and 4.66b 
was changed to section 2.66 Stat. 862. 
864, 865, as amended: 33 U.S.C 1321. 
Therefore. Customs proposes to amend 
§§ 4.66a and 4.66b, Customs 
Regulations, to confonn with the 
amended law. 

Proposed Amendments 

It is proposed to amend Part 4, 
Customs Regulations (19 CFR Part 4), in 
the following manner 

Section 4.66a would be revised to read 
as follows: 

14.66a Illegal discharge of 08 and 
hazardous subetances. 

If a district director receives a request 
from an officer of the U.S. Coast Guard 
to w ithhold clearance of a vessel whose 
owner or operator is subject to a civil 
penalty for discharging oil or a 
hazardous substance into or upon the 
navigable waters of the United States, 
adjoining shorelines, or into or upon the 
waters of the contiguous zone in 
quantities determined to be harmful by 
appropriate authorities, such clearance 


shall not be granted until the district 
director is iedorroed that a bond or other 
surety satisfactory to the Coast Guard 
has been filed. 

(Sec. 2,86 Stst. 862, et seg^ es amended: R.& 
4197, at smended: (33 U.S.C 1321.46 U.S.C 
91)) 

Section 4.66b(a] would be revised to 
read as follows: 

14.66b PoRuHon of coastal and navlgsbla 
waters. 

(a) If any Customs officer has reason 
to believe that any refuse matter is 
being or has been deposited in 
navigable waters or any tributary of any 
navigable waters in violation of section 
13 of the Act of March 3,1899 (30 Stat 
1152; 33 U.aC. 407). or oil or a 
hazardous substance is being or has 
been discharged into or upon the 
navigable waters of the United States, 
adjoining shorelines, or into or upon the 
waters of the contiguous zone in 
violation of the Federal Water Pollution 
Control Act as amended (33 U.S.C 1251, 
1321), he shall promptly furnish to the 
district director a full report of the 
incident together with the names of 
witnesses and. when practicable, a 
sample of the material discharged from 
the vessel in question. 

• • • • • 

(30 Stat 1152; sec. 2 . 86 Stat 862, et seq^ as 
amended: (33 U.SC 407.1321)) 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 

Comments submitted will be available 
for public inspection in accordance %vith 
§ 103.8(b). Customs Regulations (19 CFR 
103.8(b)). on normal business days 
during the hours of 9:00 a.m. to 4:30 p.m., • 
at the Regulations and Information 
Division, Room 2428, Headquarters, U.S. 
Customs Service, 1301 Constitution 
Avenue NW., Washington. D.C 20229. 

Authority 

These changes are proposed under the 
authority of R.S. 251, as amended: R.S. 
4197. as amended: 30 Stat. 1152: section 
624.46 Stat 759; section Z 86 Stat. 852, 
et seg^ as amended (19 U.S.C 66,1624: 

33 U.S.C. 407,1321; 46 U.S.C. 91). 

Inapplicability of Regulatory Flexibility 
Act 

Because the contemplated effects of 
the Federal Water Pollution Control Act 
Amendments of 1972 are presumed to 
have been considered by the Congress, 
and are considered to flow from that 
legal authority, not from the regulation, 
the regulation is not expected to; Have 


significant secondary or incidental 
effects on a substantial number of small 
entities; Impose, or otherwise cause, a 
significant Increase in the reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities; or generate significant 
interest or attention from small entities 
through comments, either formal or 
Informal 

Accordingly, the proposed 
amendments do not require a regulatory 
flexibility analysis under the provisions 
of Pub. L 96-354, the 'Regulatory 
Flexibility Act" (5 U.S.C. 601. et seg.). 

Drafting Inforroatioa 

The prindpal author of this document 
was Lawrence P. Dunham, Regulations 
and Information Division, Office of 
Regulations and Rulings. U.S. Customs 
Service. However, personnel from other 
Customs offices participated in its 
development 

Approved: April 22 , 106 t. 
lohn P, Simpeoii, 

Acting Assistant Secretary of the Treosary, 
WlUlsizi Atdtmy, 

Acting Commissioner of Customs, 

(FS Doc n-uaw 4>2Sai: *41 ua) 

BILUNO COOC 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1308 

Schedules of Controlled Substances; 
Proposed Placement of Halazepam* 
Alprazolam and Triazolam Into 
Schedule IV 

aqcncy: Drug Enforcement 
Administration, Justice. 

ACTiOft: Notice of proposed rulemaking. 

auMMAnv: This notice Is a proposed rule 
to place the drugs, halazepara. 
alprazolam and triazolam, into Schedule 
IV of the Controlled Substances Act. 
The Administrator of the Drug 
Enforcement Administration has 
received recommendations from the 
Department of Health and Human 
Services that halazepam, alprazolam 
and triazolam be controlled in Schedule 
IV. 

DATES: Comments must be submitted on 
or before June 29.1981. 
address: Comments and obiectlons 
should be submitted in quinluplicate to 
the Administrator, Drug Enforcement 
Administration. 14061 Street. NW.. 
Washington. D.C 26537, Attontioo: DEA 
Federal Register Representative. 
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FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief, Regulatory 
Control Division, Drug Enforcement 
Administration, Washington. D.C. 20537; 
Telephone: (202) 633-1368. 
SUPPLEMENTARY INFORMATION: On 
March 19,1961, the Administrator of the 
Drug Enforcement Administration 
received a letter from the Acting 
Assistont Secretary for Health, acting on 
behalf of the Secretary of the 
Department of Health and Human 
Services, recommending that triazolam 
be placed in Schedule IV of the 
Controlled Substances Act (Title U of 
the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U,S.C, 801-966)). Fjiclosed with this 
letter from the Acting Assistant 
Secretary was a document which listed 
the factors which the Act requires the 
Secretary to consider and the 
summarized considerations of the 
Secretary in recommending control for 
triazolam. In his letter, the Acting 
Assistant Secretary recommended 
further that this scheduling action 
become effective if and when the 
triazolam New Drug Application (NDA) 
receives final approval by the Food and 
Drug Administration. 

On March 20,1981, the Administrator 
of the Drug Enforcement Administration 
received a letter from the Acting 
Assistant Secretary for Health, acting on 
behalf of the Secretary of the 
Department of Health and Human 
Services, recommending that alprazolam 
be placed in Schedule IV of the 
Controlled Substances Act (21 U.S.C. 
601-966), A document which listed the 
factors which the Act requires the 
Secretary to consider and the 
summarized considerations of the 
Secretary in recommending control for 
alprazolam accompanied this letter from 
the Acting Assistant Secretary. The 
Acting Assistant Secretary further 
stated that the alprazolam NDA is 
nearing final FDA approval and 
recommended that the scheduling action 
become effective Immediately, 

The Drug Enforcement Administration 
has received information from the Food 
and Drug Administration that the NDA 
for halazepam is nearing Hnal approval 
On January 23,1976, the Assistant 
Secretary for Health sent a letter to the 
Administrator of the Drug Enforcement 
Administration which recommended 
that halazepam be placed into Schedule 
IV of the Controlled Substances Act (21 
U.S.C. 801-966). Accompanying the 
letter from the Assistant Secretary was 
a document which listed the factors 
which the Act requires the Secretary to 
consider and the summarized 
considerations of the Secretary in 


recommending control. Relying on the 
evaluations and recommendations of the 
Secretary, the Administrator of the Drug 
Enforcement Administration, in a 
Federal Register notice (41 FR 31553) 
dated July 29.1976, proposed to place 
halazepam in Schedule IV of the 
Controlled Substances Act No 
comments, objections or requests for 
hearing were received during the 
comment period. Since this scheduling 
proposal for halazepam was published 
almost five years ago, in light of the 
probability of the availability of new 
data relevant to the scheduling of 
halazepam. and in order to provide any 
newly interested parties an opportunity 
to comment on this matter, the 
Administrator of the Drug Enforcement 
Administration has decided to publish a 
second proposal to place halazepam in 
Schedule IV, 

The factors considered by the 
Secretory for each of the dnigs, 
triazolam, alprazolam and halazepam 
were: 

(1) Its actual or relative potential for 
abuse; 

(2) Scientific evidence of its 

* pharmacological effect, if known; 

(3) The state of current scientinc 
knowledge regarding the drug or other 
substance: 

(4) Its history and current pattern of 
abuse; 

(5) The scope, duration, and 
si^ificance of abuse; 

(6) What, if any, risk there is to the 
public health: 

(7) Its psychic or physiological 
dependence liability and 

(8) Whether the substance Is an 
immediate precursor of a substance 
already controlled under the Controlled 
Substances Act. 

Relying on the scientific and medical 
evaluation and the recommendation of 
the Acting Assistant Secretary for 
Health, received in accordance with 
section 201(f) of the Act (21 U.S.C 
611(f)). the Administrator of the Drug 
Enforcement Administration, pursuant 
to sections 201(a) and 201(b) of the Act, 
(21 U.S.C 811(a)) and 811(b)), finds that: 

(1) Based on information now 
available, alprazolam, halazepam and 
triazolam each have a low potential for 
abuse relative to the drugs or other 
substances currently listed in Schedule 
III 

(2) Alprazolam, halazepam and 
triazolam will upon issuance of New 
Drug Applications by the Food and Drug 
Administration, have currently accepted 
medical uses in treatment in the United 
States: and 

(3) Abuse of alprazolam, halazepam 
and triazolam may lead to limited 


physical dependence or psychological 
dependence relative to the drugs or 
other substances in Schedule IV. 

Therefore, under the authority vested 
int the Attorney General by section 
201(a) of the Act (21 U.S.C 811(a)). and 
delegated to the Administrator of the 
Drug Enforcement Administration by 
regulations of the Department of Justice 
(28 CFR Part 0), the Administrator 
hereby proposes to revise 21 CFR 
130ai4(c)(lH24) to read as follows: 

91308.14 SchedutsIV. 

• • • • • 
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All interested persons are invited to 
submit their comments or objections in 
writing regarding this proposal. If a 
person believes that one or more issues 
raised by him warrant a hearing, he 
should so state and summarize the 
reasons for his belief. Comments and 
objections should be submitted in 
quintuplicate to the Administrator, Drug 
Enforcement Administration, 14051 
Street. N.W„ Washington. D.C. 20537, 
Attention: DEA Federal Register 
Representative. 

In the event that comments or 
objections to this proposal raise one or 
more issues which the Administrator 
finds warrant a hearing, the 
Administrator shall order a public 
hearing by notice in the Federal 
Register, summarizing the issues to be 
heard and setting the time for the 
hearing (which will not be less than 30 
days after the date of the order). 

^rsuant to Title 5. United States 
Code, Section 605(b), the Administrator 
certifies that the control of alprazolam, 
halazepam. and triazolam, as proposed 
herein, will have no significant impact 
upon small businesses or other entities 
whose interests must be considered 
under the Regulatory Flexibility Act. 
The actions involve the proposed initial 
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control of substances not previously 
approved for marketing in the United 
States. 

In accordance with the provisions of 
Section 201(a) of the Controlled 
Substances Act (21 U.S.C 811(a)), this 
proposal to place alprasolaov, 
halazepem and triasoiam into Schedule 
IV, is a formal rulemaking ^on the 
record after opportunity for a hearing.** 
Such formal proceedings are conducted 
pursuant to the provisions of 5 U.S.C 
556 and 557 and as such, have been 
exempted from the consultation 
requirements of Executive Order 12291. 

Dated: April 21.1961. 

Pettr B. Bentlnser, 

Adminutrator, Drug Enforcement 
A dmini§traUon, 
pS Doc n-tzm FUmJ 4-a-tt: e« cml 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 888 

(Docket No.R-81-918) 

Section 8 Housing; Fair Market Rente 
for New Construction and Substantial 
Rehabilitation; Congressional Waiver 
Request 

AGENCY: OfHce of the Secretary. HUD. 
ACTION: Notice of Congressional waiver 
request 

summany: Section 7(o)(4) of the 
Department of Housing and Urban 
Development Act permits the Secretary 
to request waiver of the legislation's 
requirements in appropriate instances. 
This Notice lists and briefly summarizes 
for public information a final rule with 
respect to which the Secretary is 
presently requesting waiver. 

FOR FURTHER INSORMATfON CONTACT: 
Richar F. Lasner. Assistant General 
Counsel for Regulations. Office of 
General Counsel 451 7lh Street, S.W,, 
Washington, D.C. 20410 (202) 755-6207. 
SUPPLEMENTAJIY INFORMATION; 
Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairmen and Ranking Minority 
Members of both Congressional Banking 
Committees the final nilc listed below. 
The purpose of the transmittal Is to 
request waiver of the 50-day delayed 
effective date for the final rule under 
Section 7(o)(3) of the Department of 
Housing and Urban Development Act A 
summary of the rulemaking document 
for which waiver hat been requested is 
set forth below: 


Final Rule-24 CFR Part 888—Fair 
Market Rents 

This final rule establishes Section 8 
Fair Market Rents applicable to New 
Construction and Sul^tantlal 
Rehabilitation for the States of New 
Hampshire. Rhode Island and Virginia; 
as well Bs Market Areas within the 
States of Kansas. Louisiana, Michigan, 
North Carolina and Pennsylvania, in 
compliance with the requirements of 
Section 8(c)(1) of the U.S. Housing Act 
of 1937, 

(Sec. 7(d) of the Department of HUD Act, 42 
U.S.C 3535(d); Section 324 of the Housing and 
Community Development Amendments of 
1978) 

Issued it Washington. D.C, April 21,1961. 
Samuel R. Pierce, Jr., 

Secretary, Deportment of Hooting and Urban 
DeveiopmeaL 

pit Doc. ei-imu RM eaaat; M6 MH] 
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PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

36 CFR Cn. IX 

Semiannual Regulatory Agenda 

agency: Pennsylvania Avenue 
Development Corporation. 
action: Semiannual regulatory agenda 
and review. 


summary: Pursuant to Executive Order 
12291, **Federal Regulations," February 

17.1981, (46 FR 15193. February 19. 

1981). the Pennsylvania Avenue 
Development Corporation (Corporation), 
is not planning to issue, prior to October 

1.1981, any major rules as defined in 
Executive Order 12291. In addition, the 
Corporation has determined that none of 
its existing rules in Subchapter A (36 
CFR Parts 901-907) are "major." The 
Coiporation plans to review the balance 
of its existing rules. Subchapter B. 36 
CFR 920-923. prior to Octotm 1,1981. 

Pursuant to the Regulatory Flexibility 
Act ("AcL" 5 U.S.C 001, el seq.), the 
Corporation is not planning to i^ue, 
prior to October 1.1981. any rules which 
would have a significant economic 
impact on a substantial number of small 
entities. In addition, the Corporation has 
determined that none of its existing 
rules in Subchapter A (36 CFR Parts 
901-907) have had or irill have a 
significant economic impact on a 
substantial number of small entities. The 
Corporation plans to review the balance 
of its existing rules. Subchapter E 36 
CFR 020-923, prior to Octolw 1,1961. 

As an informational aid to the public, 
the Corporation is enumerating below, 
those non*major and nonsignincant 


rules that it plans to publish prior to 
October 1,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Clifford A. Brooks. Attorney, Office 
of the General Counsel Pennsylvania 
Avenue Development Corporation, 425 
IBth St., N.W. S^te 114a Washington, 
D.C 20004; (202) 566-107a 

Dated: ApHi 24,1981. 

T. |. Regan, Jr., 

Acting Executive Director, 


Regutotory Agefxla for Period Ending Sept 
30.1981 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-10-fRL 1793-8) 

State of Washington; Primary 
Nonferrout Smelter Orders; 
Maintenance of Pay Provision 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: This Notice solicits public 
comment on EPA's proposed approval of 
maintenance of pay provision. On June 
24,1980, EPA published in the Federal 
Register (45 FR 42514) minimum 
requirements for primary nonferrous 
smelter orders (NSO) issued pursuant to 
Section 119 of the Clean Air Act (herein 
referred to as the Act). However, before 
any NSO can be Issu^, a provision 
regarding protection of the employee 
from loss of pay must be included in the 
Washington State Implementation Plan. 
EPA advised the State of this 
requirement and the State submitted on 
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April 28,1979 a maintenance of pay 
provision to satisfy Section 110(aH8) of 
the Act. 

date: Comments wilt be accepted up to 
May 29.1981. 

addresses: The relevant material in 
support of this revision may be 
examined during normal business hours 
at the following locations; 

Central Docket Section (lQA-60-24), 
West Tower Lobby, Gallery I. 
Environmental Protection Agency, 401 
M Street, SW„ Washington. D.C 
20400; 

Air Programs Branch, Environmental 
Protection Agency, Region 10,1200 
Sixth Avenue. Seattle. Washington 
98101: 

State of Washington. Department of 
Ecology. 4224—Sixth Avenue, SE., 
Rowe Six, Bldg 4, Lacey, Washington, 
98503. 

Comments should be addressed to: 
Laurie M. Krai, Air Programs Branch, M/ 
S 029. Environmental Protection Agency, 
1200 Sixth Avenue. Seattle, Washington 
98101. Telephone: (206) 442-1228, FTS: 
399-1226. 

FOR FURTHER INFORMATION CONTACT: 
Richard F. White. Air Programs Branch 
M/S 625. Environmental ^tecUon 
* Agency, 1200 Sixth Avenue. Seattle. 
Washington 98101, Telephone: (206) 442- 
1220. FTS: 399-1226, 

SUPPLEMENTARY INFORMATION: 

Background 

Under Section llOfa] and 302(k) of the 
Clean Air Act as amended, (hereafter 
referred to as the Act), the National 
Ambient Air Quality Standards 
(NAAQS) for sulfur dioxide (SOt) must 
be attained through use of constant 
controls which remove oxides of sulfur 
from gas streams prior to release to the 
atmosphere. However. Section 119 of the 
Act allows certain nonferrous smelters 
that are at present unable to meet 
required levels of constant SOi control 
to utilize dispersion-dependent 
techniques, as opposed to constant 
controls, to attain NAAQS for SOt on a 
temporary basis under terms of a 
Section 119 nonferrous smelter order 
(NSO). Such techniques include the use 
of supplementary control systems (SCS). 

Under an SCS. production is curtailed 
to avoid an NAAQS violation whenever 
meteorological conditions are not 
conducive to good disperson of 
pollutants. When this occiu^ production 
is stopped, shut down or curtailed until 
favorable meteorological conditions are 
present. During periods of SCS 
production ^hutdo%vn, smeller workers* 
schedules are often curtailed and 
worker pay reduced. 


In 1977, Congress amended the Act 
(Pub. L 95-95) to include Section 
110(a)(6), which requires each State 
Implementation Plan (SIP) to provide 
that if a source is allowed to use 
supplemental or intermittent controls 
the corresponding reduction in 
production will not result in loss of pay 
to any employee. 

On June 24. 198a EPA published in the 
Federal Register (45 FR 42514) the 
minimum requirements for an initial 
primary nonferous smelter order (NSO) 
issued pursuant to Section 119 of the 
Act One of those requirements is the 
existence of a maintenance of pay 
provision in the federally approved SIP. 

Washington SIP 

On May 31.1972 (37 FR 10642) the 
Administrator of EPA pursuant to 
Section 110 of the Act and 40 CFR Part 
51, approved with specified exceptions 
the Washington State Implementation 
Plan. In response to the 1977 
Amendments, each State was to adopt 
and submit a revised plan to implement 
and enforce newly enacted provisions of 
the Act. On April 28,1979. the State of 
Washington submitted a revised SIP for 
EPA*t consideration. Included in the 
revised SIP is WAC175-400-160 which 
is the proposed maintenance of pay 
provision. Comments are being solicited 
only on this revision. 

Call for Comments 

We are soliciting public comments for 
30 days instead of 60 days for three 
reasons: (1) there is only a short period 
of time allowed for issuance of an NSO. 
(2) the impact of this rulemaking is 
limited only to the State of Wa^ington, 
and (3) the public has had adequate 
notice of guidelines for preparation of 
Slate Implementation Plans. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
**maior'* and therefore subject to the 
requirement of regulatory impact 
analysis. This regulation is not major 
because it docs not have annual effect 
on the economy of $100 million or more; 
cause a major Increase in costs or prices 
of consumers, individual Industries, 
Federal State, or local government 
agencies, or geographic regions: or 
create significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Interested parties are invited to 
comment on all aspects of this proposed 
amendment to the Washington SIP. 
Comments should be submitted, 
preferably in triplicate, to the address 


listed in the front of this Notice. Public 
comments postmarked by May 29,1981 
will be considered in any final action 
EPA takes on this proposal 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any comments 
from OMB to EPA and any EPA 
response to those comments are 
available for public inspection at the 
locations listed in the **Addresses** 
section. 

Pursuant to the provisions of 5 U.S.C. 
Section 605(b) the Administrator bos 
certified that SIP approvals under 
Sections 110 and 172 of the Qean Air 
Act will not have a significant impact on 
a substantial number of small entities 46 
FR 8709 (January 27.1981). This action, if 
promulgated, constitutes a SIP approval 
under Actions 110 and 172 within the 
terms of the January 27 certification. 

Hits imposes no new requirements. 
Moreover, due to the nature of the 
Federal-State relationship. Federal 
inquiry into the economic 
reasonableness of the Stale actions 
would serve no practical purpose and 
could well be improper. 

(Sect. 110 and 172 of the Qean Air Act (42 
US.C 7410(a) and 7502)) 

Dated: March la 1981. 

Donald P. Dubois, 

Regional Administrator, 
tm Doc ii-mn riM s-as-n. ess •») 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

(Qea Dockets SO-398 and 80-603) 

Inquiry Relating to Preparations for 
1983 Region 2 Administrative Radio 
Conference on Broadcasting-Sateiilte 
Service; Inquiry Into the Development 
of Regulatory Policy With Regard to 
Direct Broadcast Satellites 

agency: Federal Communications 
Commission. 

action: Notices of inquiry; inclusion of 
application in Docket files and 
extension of comment and reply 
comment period. 


summary: This Order placed two 
reports filed by the National Association 
of Broadcasters (NAB) into the records 
of Cen. Dockets 80-398 (Inquiry Relating 
to Preparations for 1983 Region 2 
Administrative Radio Conference of the 
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International Telecommunication Union 
for Planning of Broadcast-Satellite 
Service in 12 GHz Band and Associated 
Uplinks) and 80-603 (Inquiry intd the 
Development of Regulatory Policy In 
regard to Direct Br^dcast Satellites 
(DBS) for the period following the 1983 
Regional Administrative Radio 
Conference). The Order also extends the 
comment and reply comment period on 
permanent DBS issues in Gen. Docket 
aO-603 but denies a request to reopen 
the comment period with regard to 
interim Direct Broadcast Satellite issues. 
This action is being taken in response to 
petitions filed by the NAB. 

OATES: Comments are now due by April 
30,1961 and replies by June 30.1981. 
address: Federal Communications 
Commission. Washington, D.G. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Bruce Franca, Office of Plans and Policy 
(202) 653-5940. 

SUPPLEMENTARY INFORMATION: 

Order 

Adopted: March 30,1981. 

Released: March 31.1981. 

By the Chief Scientist and Chief. Office of 
Plans and Policy. 

In the Matter of Inquiry Relating to 
Preparations for 1963 Re^on 2 
Administrative Radio Conference of the 
International Telecommunication 
Union for Planning of Broadcasting- 
Satellite Service in 12 GHz Band and 
Associated Uplinks, Gen. Docket No. 
80-398. (45 FR 51914) and Inquiry into 
the Development of Regulatory Policy in 
Regard to the Period Following the 1983 
Regional Administrative Radio 
Conference, Gen. Docket No. 80-603. (45 
¥R 72719.) 

1. On March 26,1981, the National 
Association of Broadcasters (NAB) filed 
petitions requesting leave to file two 
studies in the above-captioned 
proceedings. The two studies are: 

(a) **Direct Broadcast Satellites: 
Service, Economic and Market Factors." 
prepared by Browne. Bortz & 
Coddington, Denver, Colorado. (January 
1981); and 

(b) "Broadcasting. Satellite Study," 
prepared by Satellite Systems 
Engineering. Inc., Washington. D.C. 
(February 13.1981). 

2. In support of their request, the NAB 
indicates that the Chief Sdentist. in 
denying an earlier NAB petition to defer 
the comment dates in Gem Docket 89- 
398, indicated that the NAB reports 
would be received, as they be^me 
available.* NAB requests that both 


' Ordrr. releojcd October IS. 1980 (FCX: Mimeo 
Na 00319). In llul Ordtr. the Chief S^ntUt stated 
Ihei "'fature NoUcea </f inquiry mriU provide the 


studies be included in the record of Gen. 
Docket 80-398 and suggests that further 
notices In this proceeding provide an 
appropriate vehicle for soliciting public 
comment on both studies. 

3. With regard to Gen. Docket 80-603. 
the NAB requests that the Commission 
take the following further procedural 
steps: 

(a) Issue a public notice announcing 
the acceptance of the two studies into 
the record; 

(b) Reopen the comment period on 
"interim" policies to permit public 
comment on the significance of those 
studies in that respect, and defer any 
Commission action on the "interim" 
phase of this proceeding until such 
comments have been received and 
considered: and 

(c) Reschedule the dates for comments 
and replies on "permanent" policies, to 
permit parties an opportunity to take the 
studies submitted into account. 

The NAB states that the studies are 
equally relevant to "interim" and 
"permanent" DBS issues. 

4. The NAB notes that the Chief. 

Office of Plans and Policy denied earlier 
requests by a number of parties for 
extensions of time in which to file 
comments but reopened the comment 
period on "interim" DBS issues and 
extended the dates for submission on 
"permanent" DBS policies subsequent to 
Comsat's December 17tb application 
filing. The NAB Indicates that it asks 
only that its studies be afforded equal 
treatment 

5. In response to NAB's petition, the 
following action will be taken: 

(a) We will place the two studies 
received from the NAB into the record of 
Gen. Docket 80-398. However, these 
reports will be considered In Gen. 

Docket 80-396 in the context of 
submissions to the Second Notice of 
inquiry in the proceeding when such a 
Notice is issued. 

(b) We will place the two studies into 
the record of Gen. Docket 80-603 dealing 
with permanent DBS policy issues. 

(c) We will extend the comment and 
reply dates on permanent DBS 
regulatory policies from March 31.1981 
and May 29.1981 to April 3a 1981 and 
|une 30,1981, respectively. 

(d) Wo are. however, denying NAB*s 
request that the comment and reply 
comment period on interim DBS Issues 
be reopened. We are unconvinced by 
the NAB's argument that iis studies be 
afforded equal treatment to Satellite 
Television Corporation's (STC) 
December 17th application for a 
satcUite-to-home television service. WV 


necetoary vehicle for the laput of the NAB report 
into thle process." 


note that the action placing STC's 
application into the docket file and 
reopening the comment period was 
taken by the Commission on its own 
motion and not at the applicant's 
request. Furthermore, we believe that 
sufficient time has been panted for 
comment with regard to interim DBS 
issues. 

Accordingly, the petitions Bled by the 
National Association of Broadcasters 
for leave to file policy and engineering 
studies In Gen. Docket 80-398 and for 
leave to file and for modification of 
procedural schedule in Gen. Docket 80- 
603 are granted to the extent indicated 
herein and otherwise denied. 

6. This action is taken pursuant to 
authority delegated to the Chief 
Scientist and the Chief, Office of Plans 
and Policy, in §S 0.241 and 0.271 of the 
Commission's Rules. 

Slepben ). Luksoik. 

Chief Scientist 
Kiilmann Schaefer, 

Acting Chief Office of Plans and Policy. 

(FX Ooc. ei-tJOM r\)ed Sii •») 
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DEPARTMENT OF COMMERCE 

Nationai Oceanic and Atmospheric 
Administration 

SOCFR Parts 61 land 657 

Atlantic Butterfish Fishery 

agency: National Oceanic and 
Atmospheric Administration (NOAA). 
Commerce. 

action: Proposed rule; notice of initial 
approval and availability of plan 
amendment 

summary: The Assistant Administrator 
for Fisheries (Assistant Administrator). 
NOAA. has initially approved 
Amendment No. 2 to the Fishery 
Management Plan for the Butterfish 
Fishery of the Northwest Atlantic Ocean 
(FMP). The amendment extends the FMP 
for one year (April 1.1981, through 
March 31.1962). Because the regulations 
do not contain an expiration date, all 
regulations governing foreign and 
domestic fishing for Atlantic butterfish 
continue in effect. The Intended effect is 
to continue the optimum yield at the 
same level as the 1980-1981 fishery. 
date: Written comments must be 
received on or before June 15.1981. 
addresses: Comments should be sent 
to: Mr. Allen E. Peterson, Jr., Regional 
Director, Northeast Region. National 
Marine Fisheries Service. State Fish 
Pier, Gloucester, Massachusetts 01930: 
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or Frank Grice, Fisheries Management 
Division. Northeast Region, National 
Marine Fisheries Service. State Fish 
Pier, Gloucester, Massachusetts 01930. 
Mark ''Comments on Dutterflsh 
Amendment No. 2" on the outside of the 
envelope. Copies of the FMP and current 
regulations are available by writing to 
either of the above individuals. 

Fon furtmeu information contact: 

Mr. Allen E Peterson, ]r.« Regional 
Director, or Frank Grice, Fishery 
Management Division; telephone for 
both individuals is (617) 281-3600. 
SUPPLEMENTARY INFORMATION: The FMP 
for butterfish (Peprilus triacanthusj was 
approved on November 9,1979. under 
the authority of the Magnuson Fishery 
Conservation and Management Act and 
published in the Federal Register on 
February 6.1980 (45 FR 8030). The FMP 
established: (1) the 1979-60 annual 
optimum yield (OY) at 11.000 metric tons 
(mt): (2) the domestic allowable harvest 
(DAH) equal to the domestic allowable 
processing (DAP) at 7,000 mt and (3) the* 
total allowable level of foreign fishing 
(TAUFF) at 4.000 mt The maximum 
sustainable yield (MSY) for butterfish 
was set at 16,000 mt On March 5.1980. 
the Assistant Administrator approved 
Amendment No. 1 which extended the 
FMP from April 1.1980. through March 
31.1961. Final regulations to implement 
the FMP were published on October 28, 
1980 (45 FR 71357), 

The Mid'Atlantic Fishery 
Management Council is considering 
consolidating the individual 
management plans for squid, mackerel 
and butterfish into a single, multb 
species plan. The Council and the 
National Marine Fisheries Service 
(NMFS) dotermlned tliat the 
consolidated plan could not be reviewed 
and approved by April 1.1961. the start 
of the new flshl^ year, and that the 
current FMP for butterhsh should be 
continued in effect The Assistant 
Administrator has given Initial approval 
to Amendment Na 2, which will extend 
the FMP through March 31,1982, and 
will retain ail management measures 
adopted in the FMP. All foreign and 
domestic fishing regulations on Atlantic 
butterfish are proposed to continue in 
effect without change. 

Data from a stock assessment done in 
July 1980 by the Northeast Fisheries 
Center, NMFS, indicated that abundance 
of butterfish has increased and a good 
1979 year class is expected to enter the 
butterfish fishery. However, the data 
also revealed a decline in large (age 2-F) 
fish. 

The Council maintains that an OY of 
11.000 mt will encourage butterfish 
exports. The OY Is below the estimated 


MSY of 16.000 rot The Council believes 
that a higher OY and TALFF would 
hinder U.S. export opportunities. Foreign 
fleets would presumably catch Atlantic 
butterfish rather than purchase It from 
U.S. processors. The primary importers 
of U.E butterfish are the Japanese. From 
1970 to 1976, the Japanese butterfish 
catch off the Northeast United States 
coast averaged 6,700 mt per year. After 
management measures were 
implemented, the Japanese catch of 
butterfish declined to an average of 470 
mt per year (1977 to 1980). The U.S. 
butterfish catch over the last four years 
has been Increasing. Approximately 
5,350 mt were landed in 1980; of this, 
approximately 85 percent was exported. 

National Environmental Policy Act of 
2969, Since Amendment Na 2 merely 
extends the existing management 
regime, no impacts are anticipated at 
variance with those considered in 
Environmental Impact Statement and 
Supplementary Environmental Impact 
Statement documents prepared for the 
adoption of the FMP and Amendment 
No. 1. 

Executive Order 12291, The Acting 
Administrator has determined that this 
extension of the FMP is not a major rule 
requiring the preparation of a 
Regulatory Impact Statement under EO. 
12291. 

Regulatory Flexibility Act of 1960, 

The Acting Administrator also 
determined that this amendment will not 
have a significant economic impact on a 
substantial number of small entides and. 
therefore, does not require a regulatory 
flexibility analysis. 

Paperwork Reduction Act of 1980, The 
amendment does not increase the 
Federal paperwork burden for 
individuals or small businesses. 

(ieu.ac \ea\etieq,) 

Signed si Washington. D.C, this 22d day of 
April. 1981. 

Robert fCCroivelt 

Deputy Executive Director, National Marine 
Fisheriet Service. 

{m Dm Sl-ISMl nted4>»-tf: a4S m»\ 
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50 CFR Part 652 

Mid-Atlantic Rshery Management 
Council; Public Hearings 

agency: National Oceanic and 
Atmospheric Admlnistration/DOC 
ACTION: Notice of public bearings. 

summary: The Mid-Atlantic Fishery 
Management Council will hold public 
hearings for the purpose of public input 
on Amendment No. 3 to the Fishery 


Management Plan for the Surf Clam and 
Ocean Quahog Fisheries (FMP). 

OATES: Written comments on the 
amendment to the FMP from members of 
the public may be submitted no later 
than June 8.1981. Individuals or 
organizations wishing to comment on 
the amendment may doso at public 
hearings to be held at the locations 
listed below: 

May 18.1981— 

Cape Charles, Virginia 
May 19.1981— 

Salisbury, Maryland 
May 20.1981— 

Wakefield. Rhode Island 
May 21.1981— 

Wildwood Crest New Jersey 
address: Send comments to; Chairman. 
Mid-Atlantic Fishery Management 
Council Room 2115, Federal Building, 
North and New Streets. Dover. 

Delaware 19901. Public hearing 
locations: 

May 18.1981— 

America House Motor Inn. Route 13 
(Adjacent to North toll booth of 
Chesapeake Bay Bridge-Tunnel). 
Cape Charles, Virginia 
May 19.1981— 

Sheraton Inn, 300 S. Salisbury 
Boulevard (Route 13 South) 
Salisbury. Maryland 
May 20,1981— 

Government Center. Tower Hill Road, 
Wakefield. Rhode Island 
May 21.1981— 

Holiday Inn. 9601 Atlantic Avenue. 

Wildwood Crest New Jersey 
All of the public hearings mentioned 
above will convene promptly at 7:00 
PAi. Hearings will be tape recorded and 
the tapes will be filed as an official 
formal transcript of the proceedings. 
Summary minutes will be prepared on 
each hearing. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John C Bryson. Executive Director. 
Mid-Atlantic Fishery Management 
Council Room 2115, Federal Building. 
North and New Streets, Dover, 

Delaware 19901. Telephone: 302-674- 
2331. 

SUPPLEMENTARY INFORMATION: The FMP 
was approved by the Assistant 
Administrator for Fisheries, NOAA. on 
November 17,1977, for the period 
through September 1979. Amendment 
No. 1 extended the FMP through 
December 31,1979. and revised 
reporting requirements to bring them in 
compliance with the amended 
Magnuson Fishery Conservation and 
Management Act Amendment No. 2 
extended the FMP through the end of 
calendar year 1981. 
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The purpose of Amendment No. 3 is to 
extend the FMP beyond the end of 
calendar year 1981 and to make 
revisions to the management regime. 

The management unit of this FMP is all 
surf clams and ocean quahogs in the 
Atlantic fishery conservation zone. The 
recommended alternative includes 
annual and quarterly quotas for surf 
clams and an annual quota for ocean 
quahogs. The New England surf clam 
management area would be continued. 

In the Mid'Atlantic, the surf clam 
quarterly quotas would be equal for 
each quarter. The bad-weather make-up 
day would be in effect during 
November, December. January, 

February, March, and April The fishing 
week would begin at 6:00 P.M. on 
Sunday and end at 6:00 P.M. on 
Thursday, Effort restrictions would be 


set by the Regional Director so as to 
insure fishing throughout a quarter with 
the minimum chance of closure while 
also minimizing the effort changes 
during the quarter. Areas closed for 
containing concentrations of small surf 
clams, when reopened, would have 
allowable catches estimatdd separately 
from the overall quota and appropriate 
effort restrictions would be imposed in 
such areas to insure that the harvest of 
the allowable catch would extend 
throughout a predetermined time period. 
Fishermen would be required to advise 
the National Marine Fisheries service if 
they wanted to fish in a reopened area. 

Estimates of optimum yield, domestic 
annual harvest, and domestic annual 
processing, and quotas would be set 
annually through a consultative process 
involving the Mid-Atlantic Fishery 


Management Council Its Scientific and 
Statistical Committee, and Surf Clam 
and Ocean Quahog Advisory Subpanel 
For surf clams, the values would be 
between 1.8 and 2.9 million bushels 
(approximately 30-60 million pounds of 
meats) for the Mid*Atlantic and 25,000 
bushels (approximatelv 425,000 pounds 
of meats) for New England. For ocean 
quahogs. the values would be between 
4.0 and 6.0 million bushels (40-60 million 
pounds of meats). A permit limitation 
system would replace the moratorium 
on entry of vessels in the Mid-Allantic 
surf clam fishery. 

Dated April 23,1981. 

Robeil K. Crowell, 

Deputy Executive Director. National Marine 
Fisheries Service. 

|PitOoc.u-i2suni«d4-2saLa4Suig * 
aiUlNQ COOC 3510-22-11 










23960 


Notices 

Fedefsl Register 



Vol 46. No. 62 



Wednesday. April 29, 1981 



This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed mios that are appficable to the 
publia Notices ot hearings and 
invesdgations, committee meetings, agency 
decisions and ruimgs. delegations of 
authority, filing of petitions and 
appficaliorts and agerxry statements of 
organization and functions are examples 
of documents appearing In this sectioa 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Public Information Meeting 

Notice is hereby given pursuant to 
{ d00.6(b)(3) of the Council's regulations, 
"Protection of Histo ric and Cultural 
Properties" (38 CFR Pari 800). that on 
May 18,1981, at 7:30 p.m.. a public 
information meeting will be held at the 
Round Up Inn, Will Rogers Memorial 
Center, 3400 Crestline Road. Fort Worth, 
Texas. 

The meeting is being called by the 
Executive Director of the Council in 
accordance with § 800.8(b)(3) of the 
Councirs regulations. The purpose of the 
meeting is to provide an opportunity for 
representatives of public and private 
organizations, and interested citizens to 
receive information and express their 
views concerning the proposed 
upgrading of the West Leg of 1-35W/1- 
30 Interchange (1-30 from Summit 
Avenue to I-35W) Fort Worth, Texas, an 
undertaking of the assisted by the 
Federal Highway Administration that 
will adversely affect Fort Worth Main 
Post Office. Texas and Pacific Terminal 
Complex and the Fort Worth Market 
Complex, a property included in the 
National Register of Historic Places. 
Consideration will be given to the 
undertaking, ita effects on National 
Register or eligible properties, and 
alternate courses of action that could 
avoid, mitigate, or minimize any adverse 
elTects on such properties. 

The following Is a summary of the 
agenda of the meeting: 

I. An explanation of the procedures 
and purpose of the meeting by a 
representative of the Executive Director 
of the Council 

11 A description of the undertaking 
end an evaluation of its effects on the 
property by the Texas Slate Department 
of Highway and Public Transportation, 

ni. A statement by the Texas State 
Historic Preservation Officer. 


IV. Statements from local officials, 
private organizations, and the public on 
the effects of the undertaking on the 
property. 

V, A general question period. 
Speakers should limit their statements 

to 5 minutes. Written statements in 
furtherance of oral remarks will be 
accepted by the Council at the time of 
the meeting. Additional Information 
regarding the meeting is available from 
the Executive Director, Advisory 
Council on Historic Preservation, Lake 
Plaza South, Suite 618,44 Union 
Boulevard, Lakewood. Colorado 00228; 
303-234-4946; Attn: Robert Fink. 

Dated April 23,1961. 

Robert R, Garvey, Jr., 

Extfcutive Director. 

VrU Doe ft-irir P)M 4-Sa-ei. t is aail 
KUOIO COOC 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Land and Resource Management Plan. 
Uwhanie and Cretan National Forests; 
Davidson. Montgomery, Randolph, 
Carteret. Craven, and Jones Counties. 
N.C4 Intent To Pi^are an 
Environmental Impact Statement 

Pursuant to Section 102(2)c of the 
National Environmental Policy Act of 
1969 (Pub. L 91-190). the Forest Service. 
Department of Agriculture, will prepare 
an environmental Impact statement on 
the Land and Resource Management 
Plan for the Uwharrie and Croatan 
National Forests in North Carolina. 

The Uwharrie National Forest 
consists of 48,390 net acres located in 
the Piedmont section of North Carolina. 
The Croatan National Forest includes 
approximately 157.000 acres in the 
Coastal Plains of North Carolina. 

The Land and Resource Management 
Plan is being prepared in accordance 
with requirements of the Secretary of 
Agriculture's regulations promulgated 
pursuant to the National Forest 
Management Act of 107& The resulting 
plan will provide for multiple-use and 
sustained yield of goods and services 
from the Uwharrie and Croatan National 
Forests. 

The planning process will Integrate all 
resource planning—timber, lands, fish 
and wildlife, soil and water, wilderness 
and recreation—together with resource 
protection and resource use activities. 


The process will be issue-oriented; i.e., 
public issues, management concerns, 
and development opportunities will be 
analyzed continually throughout the 
process. 

A reasonable range of alternatives 
will be formulated by an 
interdisdplmary team to provide 
different ways to address and respond 
to the major public issues, management 
concerns, and resource opportunities 
identihed during this planning process. 

Alternatives will reflect a range of 
resource output and expenditure levels. 
In formulating these alternatives, the 
follo%ving criteria will bo used. 

(1) Ea^ alternative will be capable of 
being achieved. 

(2) A no-action alternative will be 
formulated; that Is, the most likely 
condition expected to exist in the future 
if current management direction would 
continue unchanged. 

(3) Each alternative will provide for 
orderly elimination of backlogs of 
needed treatment for the restoration of 
renewable resources as necessary to 
achieve the multiple-use objectives of 
that alternative. 

(4) Each identified major public issue 
and management concern will be 
addressed in one or more alternatives. 

(5) Each alternative will represent to 
the extent practicable the most cost 
efficient combination of management 
practices examined that can meet the 
objectives established in the alternative. 
Each alternative will state at least: 

(a) The condition and uses that will 
result from long-term application. 

(b) The goods and services to be 
produced, and the timing and flow of 
these outputs. 

(c) Resource management standards 
and guidelines; and 

(d) The purposes of the management 
direction proposed. 

As an early step in the planning 
process. Federal State, and local 
agencies, organizations, and individuals 
who may be interested in, or b6 affected 
by the decision will be invited to 
participate in a scoping process which 
includes: (a) identifleation of those 
issues to be addressed; (b) identification 
of those issues to be analyzed In depth; 
and (c) elimination from detailed study 
those issues which are not judged 
significant or which have been covered 
by prior environmental review. 

To accomplish this scoping eflort, 
Uwharrie and Croatan National Forests 
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will send letters to interested publics 
inviting them to assist and provide input 
into the analysis of the issues. Key 
individuals and groups may be 
contacted directly for their input 

Initial collection of public issues and 
concerns is expected to be completed by 
fuly 1.1981. 

The draft Environmental Impact 
Statement is scheduled for completion 
by March 1963, with a 3-month review 
period and the final Environmental 
impact Statement is scheduled for filing 
in September 1983. 

Lawrence M. Whitfield Regional 
Forester. Southern Region of the Forest 
Service, is the responsible official for 
the Environmental Impact Statement 
and Plan. 

Written comments and suggestions for 
the Uwharrie and Croatan Land and 
Resource Management Plan should be 
sent to George A. Olson, Forest 
Supervisor, National Forests in North 
Carolina. P.O. Box 2750. Asheville, 

North Carolina. All comments received 
will become part of the public record 
and be available for inspection at the 
SuperviBor*s Office in Asheville. North 
Carolina. 

If you need more information about 
the planning process before you submit 
your issues and concerns, you can get 
placed on the Uwharrie-Ci^tan Land 
Management Plan mailing list by 
contacting Robert Phillips, Forest 
Planning Staff Officer, National Forests 
in North Carolina, P.O. Box 2750. 
Asheville, NC 28802; phone 704/256- 
2850, extension 367 (FTS 672-6367). 

Dsted: April 22.1081. 

CUfk SeO, 

Acting. Regional Fomter. 

(FR Dpc. tl-127)a ruw) S4I «b| 
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Northeastern Area, State and Private 
Forestry; Cooperation Gypsy Moth 
Suppree^n Pro)ecta—1981; Finding 
of No Significant Impact; Correction 

AOMCY: USDA Forest Service. 

ACTION: Correction. 

This corrects the Decision Notice and 
Finding of No Significant Impact that 
was published in the Federal Register of 
April 13.1981 (46 FR 21635) FR Doc. 81- 
1460. The notice was signed by the Area 
Director, Northeastern Area, State and 
Private Forestry. USDA Forest Service 
on April 8.1981. The notice stated that 
implementation of the selected 
alternative by the USDA Forest Service 
would take place no sooner than 30 days 
from the date of the decision. 


This statement has been corrected to 
read; Implementation of the selected 
alternative by the USDA Forest Service 
will take place on May 1.1961. 

Because of unseasonably warm 
temperatures and early wide-spread 
gypsy moth egg hatch, it Is necessary to 
implement the selected alternative on 
May 1,1961 to insure adequate insect 
control and maximum foliage protection. 
Implementation on the originai date of 
May 8,1981 would result in reduced 
insect control, increased defoliation, 
tree mortality and aesthetic value lost. 
The reduced effectiveness of the 
treatements would also significantly 
decrease the economic effeciency of the 
selected alternative. 

Questions about the Decision Notice 
and Finding of No Significant Impact 
should be directed to Peter W. Orr. Staff 
Director, Northeastern Area State and 
Private Forestry, 370 Reed Road, 
BroomaU. Pa. 19008. 

SUPPLEMENTAIIY INTOflltATION: The 

Decision Notice and Finding of No 
Significant Impact related to the 
selected alternative identified in the 
site-specific Environmental Assessment 
for 1981 Cooperative Gypsy Moth 
Suppression Projects in the States of 
Maine, Rhode Island, New York, 
Pennsylvania and New Jersey. 

Dated: April 23.1981. 

AUen). Schachl, 

Director, Sortkeottem Area State and Private 
Forestry. 

irx Doc ti-mas fm m mb] 
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ARCHtTECTURAL AND 
TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 

Special Meeting 

AOeNCY: Architectural and 
Transportation Barriers Compliance 
Board. 

action: Notice of Special Meeting. 

SUMMAITY: The Architectural and 
Transportation Barriers Compliance 
Board (ATBCB) will hold a special 
meeting at 1K)0 p.m.. on May S. 1981, to 
consider numerous items, including 
development of an ATBCB phase out 
plan as required by the Office of 
Management and Budget, adoption of 
procurement procedures, expansion of 
the ATBCB transportation policy, and a 
petition for amendment of ATB^ 
minimum guidelines and requirements. 
The ATBCB procurement policy would 
be in the form of publication in the 
Federal Register of designations of the 


various ATBCB officials* responsibilities 
under the Federal Property and 
Administrative Services Act, 40 U.S.C. 
471 et seq.. 41 U.S.C. 251-26a and 
statements of the nature of ATBCB 
involvement in various procurements, 
including sole source procurement 
ATBCB transit policy seeks mobility for 
disabled persons comparable to that 
available to the general public. The 
expanded ATBCB Transportation Policy 
would be in the form of publication in 
the Federal Register of a notice 
enumerating the requisite characteristics 
of transit systems providing service to 
disabled persons. The petition of the 
Committee of Independent Telephone 
Manufacturers seeks revision of ATBCB 
minimum guidelines and requirements 
relating to the height of telephones, as 
well as the requirements relating to 
telephone enclosures. Discussion of 
proposed publication of a notice of 
proposed rescission of the ATBGB 
minimum guidelines and requirements is 
also planned. Suspension of work or 
proposed cancellation of a contract with 
the National Conference of States on 
Building Codes and Standards, Inc. 
(NCSBCS) relating to the ATBCB 
minimum guidelines and requirements is 
also on the agenda fen* action by the 
ATBCB. 

date: May 5.1981,1.00 p.m.-4;30 p.m. 

ADDRESS: 330 Independence Avenue, 
SW., Room 5051, Washington, D.C. 
20201. 

FOR FURTHER INFORMATION CONTACT. 
Larry Allison, Director of Public 
Information, (202) 245-1591 (voice or 
TDD). 

SUPPUEMENTARY INFORMATION: The OCXt 
regularly scheduled meeting of the 
ATBCB is May 12,1981; however, to 
allow members to participate in and 
attend the annual meeting of the 
President's Committee on Employment 
of the Handicapped, the ATB^ is 
advancing its meeting. The ATBCB may 
be terminated as of October 1.1981, as 
President Reagan has asked Congress 
not to appropriate funds for the ATBCB 
in fiscal year 1962. The ATBCB 
procurement policy is being developed 
to provide a clearer understanding of 
roles of the members and staff in 
ATBCB procurements. The elaboration 
of the ATBCB Transportation Policy 
follows from adoption of the original 
policy in May 1980. The petition seeking 
amendment of the ATBCB minimifm 
guidelines and requirements provides 
the ATBCB its first formal opportunity 
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to reconsider its rule adopted January 6. 
1981. 46 FR 4270. 

ATDCB committee meetings are 
scheduled for Monday. May 4.1981. For 
specific times, locations, and agendas of 
these meetings, contact Larry Allison. 
Director of Public Information (202) 245- 
1591 (voice or TDD). 

Mason 11. Rose. V. 

Chairperson. 

Doc. S)*I)OQO nwd 4-3S-tl; Mil 
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COMMISSION ON CIVIL RIGHTS 

Michigan Advisory Committee; 

Meeting Cancellation 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights 
that a meeting of the Michigan Advisory 
Committee of the Commission originally 
scheduled for April 30.1981. at East 
Lansing. Michigan. (FR Doc. 81-11272, 
on page 21797 April 14.1981) has been 
cancelled. 

Dated at Washington. D.C. April 24.1961 
John L Binkley. 

Advisory Committee Management Officer, 

ini Doc. 01*12850 PiM 4-2S*iL M Mi| 
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Wisconsin Advisory Committee; 
Meeting Amendment 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights 
that a meeting of the Wisconsin 
Advisory Committee of the Commission 
originally scheduled for May 14-16, 

1961. at Milwaukee and Racine. 
Wisconsin. (FR Doc. 81-11828. on page 
22830. April 20.1981) has been amended. 

The briefing session will now be held 
on May 15.1981, beginning at 10:00 am 
and will end at 12 Noon, at the United 
Community Center. 1026 South Ninth 
Street. Milwaukee. Wisconsin. 53204. 

The meeting will convene at l.-QO pm and 
will end at 9:00 pm. on May 15.1981. It 
will be held at the same location as the 
briefing session. The meeting on May 10, 
1981, will convene at 1:00 pm. and will 
end at 9:00 pm. at the John Bryant 
Center. 601 2l8t Street, Racine, 

Wisconsin 53403. 

Dated at Washington, D.C. April 24,1981. 
John 1. Binkley, 

Advisory Committee Management Officer. 

irv Doc tlolBS? llWd 4-20-01: S4S «m] 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Impression Fabric of Manmade Fiber 
From Japan; Preliminary Results of 
Administrative Review of Antidumping 
Rndlng 

aqcncy: U.S. Department of Commerce. 
AcnoN: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on impression 
fabric of manmade fiber from Japan. The 
review covers the two known exporters 
and the period November 14.1978 
through April 30,1980. This reriew 
indicates the existence of dumping 
margins for one of the companies based 
upon the best information available. The 
second company made no shipments of 
the covered merchandise to the United 
States during the period of review. 

As a result of this review, the 
Department has preliminarily 
determined to assess dumping duties for 
the one exporter equal to the difference 
between United States price and foreign 
market value on its shipments occurring 
during the period. Interested parties are 
invited to comment on these preliminary 
results. 

eFFCcnvi OATf: April 29.1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert J, Marenick, Office of 
Compliance. International Trade 
Administration. U.S, Department of 
Commerce, Washington. D.C 20230 
(202-377-2496). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On May 25.197B, a dumping finding 
with respect to impression fabric of 
manmade fiber from Japon was 
published in the Federal Register as 
Treasury Decision 76-143 (43 FR 22344- 
45). On January 1,1980 the provisions of 
title 1 of the Trade Agreements Act of 
1979 became effective. Title I replaced 
the provisions of the Antidumping Act of 
1921 ('*the 1921 Act'*) with a new title 
VU to the Tariff Act of 1930 ("the Tariff 
Act"). On January 2,1980, (he authority 
for administering the antidumping duty 
law was transferred from the 
Department of Treasury to Ihe 
DepartmenI of Commerce ("the 
Deportment"), llie Department 
published in the Federal Register of 
March 28.1980 (45 FR 20511-12) a notice 
of inlent to conduct administrative 
reviews of all outstanding dumping 
findings. As required by section 751 of 


the Tariff Act, the Department has 
conducted an administrative review of 
the finding on impression fabric of 
manmade fiber from Japan. The 
substantive provisions of the 1921 Act 
and the appropriate Customs Service 
Regulations apply to all unliquidated 
entries made prior to January 1.1980. 

Scope of the Review 

Imports covered by this review are 
shipments of impression fabric of 
manmade fiber, currently classifiable 
under items 33a3001, 338.3002 and 
347.6020 of the Tariff Schedules of the 
United States Annotated (TSUSA). The 
Department requested information from 
the two known exporters. Nichibo. Co„ 
Ltd. and Nissei CcL Ltd., for the period 
November 14. 1978 through April 3a 
1980. Nichibo reported that for this 
period of review, it made no shipments 
of the covered merchandise to the 
United States. In a prior response to the 
Department of the Treasury, it stated 
that all of Its existing contracts and 
sales to U.S. customers are for fabric of 
100 percent pure silk. The estimated 
• deposit rate for Nichibo shall be the best 
available information, that is the rate 
used for Nissei Co.. Ltd. 

Nissei Co.. Ltd. provided an 
inadequate response to our 
questionnaire; therefore, our review is 
l^sed upon the best information 
available, that is, margins based upon 
the most recent appraisement 
instructions ("master lists"). 

Preliminary Results of the Review 

As a result of our review, we 
preliminarily determine that a margin of 
10.12 percent of the entered value exists 
for both companies. Interested parties 
may submit written comments on these 
results within 30 days of the date of 
publication of this notice and may 
request disclosure and/or a hearing 
within 15 days of publication. A request 
for an administrative protective order 
must be made within five days of the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all entries made by 
Nissei Co., Ltd. within the period of this 
review. The Department will issue 
separate appraisement instructions 
directly to the Customs Service. 

As required by S 353.48(b) of the 
Commerce Regulations, a cash deposit 
based upon the margin calculated 
above, that Is. 10.12 percent of the 
entered value, shall be required on all 
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shipments of manmade impression 
fabric from Japan entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results. This requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

This administrative review and notice 
ore in accordance with section 751(aKl) 
of the TaHff Act (19 U.S.C 167S(a)(l)) 
and i 3S3.83 of the Commerce 
Regulations (19 353.53). 

lolm D. Greenwald. 

Deputy Assistant Secretary for Import 
Adaunistrathn, 

April 23.1981. 

im Doc. n-mrt fOod t4a •»! 
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Unreflnod Montan Wax From the 
German Democratic RepubUc; 
AntldumpIng^Amended Rreflminary 
Determination of Sales at Less Than 
Fair Value 

AGEfiCY: U.S. Department of Commerce. 
action: Amended preliminary 
determination of sdcs at less than fair 
value.__ 

summahy: On March 12.1961, we 
determined that there is a reasonable 
basis to believe that unrefined montan 
wax from the German Democratic 
Republic (GDR) is being, or is likely to 
be. sold in the United States at less than 
fair value. We directed the U.S. Customs 
Service to suspend the liquidation of 
entries of this merchandise. We stated 
that a cash deposit, bond, or other 
security in an amount equal to the 
estimated dumping mar^n of 29.5 
percent will be required at the time of 
each entry, or withdrawal from 
warehouse for consumption in the 
United States. We are amending our 
preliminary determination of sales at 
less than fair value by directing the U.S. 
Customs Service to require a cash 
deposit, bond, or other security in an 
amount equal to an estimated dumping 
margin of 51.4 percent at the time of 
each entry, or withdrawal from 
warehouse, for consumption in the 
United States. On April 21.1981, we 
announced In the F^eral Register (46 
FR 22776-9) an extension of die period 
for a final determination. We will make 
a final determination by July 17,19B1. 
EFFEcnvi DATI: April 29.1961. 

FOR FURTHER INFORMATION CONTACT: 
Francis R. Crowe or Charles E. Wilson, 
Office of Investigations. Import 
Administration, U.S. Department of 
Commerce. 14th Street and Constitution 
Avenue NW., Washington, D.C 20230 
(202-377-3003 or 202-377-5288). 


SUPPLEMCNTARY DIFORMATION: OuT 
notice of March 12.1981. stated that for 
purposes of the preliminary 
determination, we established foreign 
market value on the basis of the 
constructed value of montan wax as 
produced in the U.S.. adjusted for 
certain known difference in costs of 
production In the GDR. We Identified 
these adjustments as costs of lignite, 
direct labor, thermal energy and 
solvents. 

Our calculation of the thermal energy 
component of the constructed value of 
montan wax, has been revised. The 
formula used in the conversion of 
kilocalorie to BUTa understated thermal 
energy costs. That error has been 
corrected. This results in a higher 
constructed value of montan wax. We 
found that the noargins ranged from 44.2 
percent to 62.9 percent and the 
weighted-average margin was 51.4 
percent. 

Accordingly, we are amending our 
preliminary determination of sales at 
less than fair value by directing the U.S. 
Customs Service, upon this notice's 
publication, to require a cash deposit, 
bond, or other security In an amount 
equal to an estimated dumping margin 
of 51.4 percent at the time of each entry, 
or withdrawal from warehouse, for 
consumption in the United States. 

This determination is published in 
accordance with | 353.39. Commerce 
Regulations (19 CFR 353.39). 

April 23. loei. 

John D. GrMowald. 

Deputy Assistant Secretary for Import 
Administration. 
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Numerically Controlled Machine Tool 
Technical Advisory Committee; 
Partially Closed Meeting 

agency: international Trade 
Administration. Commerce. 
summary: The Numerically ControUed 
Machine Tool Technical Advisory 
Committee was initially established on 
January 3.1973. and rechartered on 
August 29.1960 In accordance with the 
Export Administration Act of 1979 and 
the Federal Advisorv Committee Act 
The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical 
spocincations and policy issues relating 
to those spedfications which are of 
concern to the Department, (B) 
worldwide availability of products and 
systems, induding quantity and quality, 
and actual utilization of production 
technology, (C) licensing procedures 
which affect the level of export controls 


applicable to numerically controlled 
machine tool or technology, and (DJ 
exports of the aforementioned 
commodities subject to unilateral and 
multilateral controls which the United 
States establishes or in which it 
partidpates induding proposed 
revisions of any such controls. 

TIME AND place: May 20.1961. at 1000 
a.in. The meeting wiU take place at the 
Main Conunerce Building. I^om 3708, 
14th Street and Constitution Ave.. NW., 
Washington, D.C 
agenda: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Piesentation of papers or 
comments by the public. 

(3) Discussion of procedural or 
organizational matters relating to the 
Technical Advisory Committee. 

(4) Review results of evaluation of the 
National Machine Tool Builders' 
Association (NMTBA) reports on the 
International Machine Tool Show-»198a 

(5) Discuss observations by any 
attendees at recent Westec Machine 
Tool Show. 

(6) Review status of proposed letter to 
Rc^t Institute of America. 

(7) New Business. 

Executive Session 

(8) Discussion of matters properly 
dassified under Executive Order 12065, 
dealing with the U3. and COCOM 
control program and strategic criteria 
related thereta 

Public Parddpation 

The General Session of the meeting 
will be open to the public and a limited 
number of seats wiU be available. To the 
extent time permits members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. 

supplementary information: The 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel formally 
determined on September 16. I960, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public partidpation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552b(c](1) and are properly classified 
under ^ecutive Order 12065. A copy of 
the Notice of Determination to dose 
meetings or portions thereof is available 
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for public inspection and copying in the 
Central Reference and Records 
Inspection Facility. Room 5317, U.S. 
Department of Commerce. Telephone: 
202-377-4217. 

FOR FURTHER INFORMATION OR COPIES 
OF THE MINUTES CONTACT: Mrs. 
Maigaret A. Cornejo, Office of the 
Director of Licensing. Office of Export 
Administration, Room 1609, U.S. 
Department of Commerce, Washington. 
D C 20230, telephone: 202-377-2583. 

Dated: April 24.1061. 

Saul Pad%vo. 

Director of Licensing, Office of Export 
AdministroUon. 
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National Technical Information Service 

U.S. Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and. possibly, 
foreign licensing in accordance with the 
licensing policies of the agency- 
sponsors. 

Copies of patents cited are available 
from the Commissioner of Patents & 
Trademarks, Washington. DC 20231, for 
$.50 each. Requests for copies of patents 
must include the patent number. 

Copies of patent applications cited are 
available from the National Technical 
Information Service (NTIS), Springfield, 
Virginia 22161 for $5.00 ea^ ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must include the PAT- 
APPL number. Claims are deleted from 
patent application copies sold to avoid 
premature disclosure. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees upon execution of a non¬ 
disclosure agreement. 

Requests for Information on the 
licensing of particular inventions should 
be directed to the addresses cited for the 
agency-sponsors. 

Douglas). Campion, 

Program Coordinator, Office of Government 
Inventions and Patents, National Technical 
information Service, Department of 
Commerce. 

Chief, Intellectual Property Division, OT)AG, 
Department of the Amiy. Room 2D 444. 
Pentagon, Washington. DC 20310 

Patent application 0,149.205: Erosion 
Lithography to Abrade a Pattern Onto a 
Substratr. filed Moy 12.1060. 

Patent 4,174.162: Aerial Camera Mounting 
Means: filed July 7.1078: patented Nov. 13. 
1970; not available NTIS. 


Patent 4.102349: Air Conditioning Valve: Sled 
Aug. 7.1978; patented Mar. 11. loea not 
available NTIS. 

Patent 4.105325: Sampling Valve; filed Mar. 
23.1970; patented Apr. 1.1980; not 
available NTIS. 

Patent 4.197360; Multilayer Laminate of 
Improved Resiatance to Fatigue Cracking; 
flM May 1.1978; patented Apr. 8.1900; not 
available NTIS. 

Patent 4.197347: High Frequency Aircraft 
Wire Antenna: 6led |une 28,1978; patented 
Apr. 8. I960; not available NTIS. 

Patent 4.108,017; Control Augmentation 
System for Flight Vehiclee; filed Oct 13. 
1978; patented Apr. IS, 1080; not available 
NTIS. 

Patent 4.106,787: Recording System for Laser 
Weapon Simulator filed |uly 3.1978; 
patented Apr. 22 I960; not available NTIS. 

Patent 4.199.760: Method for Measuring Range 
to a Rocket in Flight Employing a Passive 
Ground Tracker Station; filed Sept IS. 

1978; patented Apr. 22 1980; not available 
NTIS. 

Patent 4.199.782: Pedestal and Cimbal 
Assembly; filed May 18,1977; patented 
Apr. 22 I960; not available NTIS. 

Patent 4.200328; Multi-Purpose Cun Safety; 
filed Aug. la 197a patented Apr. 29,1960; 
not available NTIS. 

Patent 4J201.612 Bonding Plastic Layers; Hied 
May 19. 197a patented May a 1980; not 
available NTIS. 

Patent 4307.434: Integral Electric Generator, 
Multiplexer. Data Acquisition System; filed 
Apr. 17, 197a patented June la 1980: not 
available NTIS. 

U.S. Department of the Air Force, AF/)ACP, 

1900 Half Street, S.W., Washington. TC 20324 

Patent application a200328: Scan Corrected 
Vidicon Camera Apparatus; filed Oct 22 
190a 

Patent application 0300283: Data Bus System 
Utilizing FM Communication Techniques; 
filed Oct 24.1960. 

Patent application 2201.583: Frequency Shift 
Keying Data Bus Communication System; 
nied Oct 29.1960. 

Patent application 2201.854: Modified Pulse 
Width Modulation Data Bus 
Communication System; filed Oct 29,1962 

Patent 4.231342 Laser Tensile Test Sample 
Holden filed June 121979; patented Nov. 4. 
I960: not available NTIS. 

Patent 4331.293: Submissile Disposal System; 
filed Oct 22 1982 patented Nov. 4.1977; 
not available NTIS. 

Patent 4331.533: Static Self-Contained Laser 
Seeker System for Active Missile 
Guidance; filed )uly 2 1975; patented Nov. 

4.1900; not available NTTS. 

Patent 4.231.534: Active Optical Tracking 
System; filed Nov. 4.1977; patented Nov. 4. 
1980; not available NTIS. 

Patent 4332321; Method and Apparatus for 
Trimming IR/CCD Mosaic Sensors; Hied 
Jan. 22,1979; patented Nov. 4.1960; not 
avaUable NTIS 

Patent 4332372 High Power Microwave 
Integrated Circuit Receiver Protector with 
Integral Sensitivity Time control: filed |uly 
21979: patented Nov. 4.1980; not available 
NTia 


Patent 4.232,442' Gage for Measuring 
Decrease in Dimension of Test Sp^imen in 
Tensile Test; filed Mar. 32 1979; patented 
Nov. 11.1980; not available NTIS. 

Patent 4.232,902 Light Weight Fan Asaembly; 
filed Oct 2 1972 patented Nov. 11.1982 
not available NTIS. 

Patent 4.233.103: High Temperature-Resistant 
Conductive Adhesive and Method 
Employing Same: filed Dec. 22 1972 
patented Nov. 11.1982 not available NTIS. 

Patent 4.233,426: Channel Sealant 
Compositions: filed Apr. 4.1979; patented 
Nov. 11,1960; not available NTIS. 

Patent 4334.144: Base Vent Assembly for 
Entry Space Vehicles; filed Oct. 24,1972 
patented Nov. 121982 not available NTI& 

U3. Department of the Navy, Director. Navy 

Patent Program/Patent Counsel for the Navy, 

Office of Naval Research. Code 302, 

Arlington. VA 22217 

Patent application 2144.811; Automatic 
Eiqiosure Control for Pulsed Active TV 
Systems; filed May 7.1962 

Patent 4,162701: Hydroacoustic Detection 
System; filed Mar. 9.1971; patented Feb. 12 
1982 not available NTIS. 

Patent 4323,422 Method and Apparatus for 
Securing a Ferroelectric Stack to a 
weighted Projection Surface; filed July 2. 
1073; patented Sept. 23.1982 not available 
NTIS. 

Patent 4320.642 Method for Epitaxial Growth 
of GaAs Fllma and Devices Configuration 
Independent of CaAs Substrate Utilizing 
Molecular Beam Epitaxy and Substrate 
Removal Techniques; filed Sept. 11.1972 
patented Oct 7,1962 not available NTIS. 

Patent 4326.801: Terminated Bis (24- 
Dicyanopbenoxy) Alkanes; filed June 25. 
1972 patented Oct 7.1982 not available 
NTIS. 

Patent 4327,172 Current ReducIng Device; 
filed June 22.1077; patented Oct. 7.1902 
not available NTIS. 

Patent 4322437: Wideband Polarization- 
Transforming Electromagnetic Mirror. Bled 
June 22 1972 patented Oct. 14.1962 not 
available NTIS. 

Patent 4329.612: Apparatus for Securing a 
Feiroelectric Stack to a Weighted 
Projection Surfacr. filed Nov. 24.1071; 
patented Oct 211962 not available NTIS. 

Patent 4.231.103: Fait Fourier Transform 
Spectral Analysis System Emplo>ing 
Adaptive Window; filed Feb. 13 1972 
patented Oct 221982 not avalloble NTIS. 

Patent 4.231391: Solid Compositions for 
Generation of Gases Containing a High 
Percentage of Hydrogen or Its Isotopes: 
filed June 12 1972 patented Nov, 4.1982 
not available NTIS. 

Patent 4.234,142: High Angle-of-Attack 
Missile Control System for 
Aerodynamically Controlled Missiles; filed 
June 2 1972 patented Nov, 121982 not 
avaiUble NTIS. 

Patent 4334.852: Coherent Frequency Shift 
Key Demoduiaton filed Nov. 121978: 
patented Nov. 121962 not available NTIS. 

Patent 4336.542 Electronic Breathing Mixture 
Control; Bled Oct. 23.1972 patented Dec. 

19.1962 not available NTIS. 
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National Aerooautict and Space 
Administratioii, AtaisUnt General Counaeb 
lor PalenI Maltert. NASA Code GP-4. 
Washington* DC 2aS4a 

Patent application 0.182300: Modified Spiral 
Wound Retaining Ring: filed Aug. 29.1980. 
Patent application 0.195320: Beam Connector 
Apparatus and Assembly; filed Ocl. 8.1980. 
Patent 4317353; Solar Cell System Having 
Alternating Current Output: filed Aug. 10. 
1979; patented Aug. IZ I960; not available 

tsms. 
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Offico of the Secretary 

Potential Role of Advanced Materials 
in the Aerospace Industry 

agency: Assistant Secretary of 
Commerce hr Productivity, Technology 
and Innovation. 

action: Notice of Public Workshop on 
Conservation and Substitution 
Technology for Critical Materials._ 

summary: In section 5(c) of the National 
Materials and Minerals Policy. Research 
and Development Act of 1B80. Public 
Law 95-479, the Secretary of Commerce, 
in consultation with the Federal 
F.mergency Management Agency, the 
Secretaries of Interior and Defense, and 
the Director of the Central Intelligence 
Agency, is directed to report to the 
Congress before October 21.1981. on 
critical materials needs in a specific 
case related to national security, 
economic well-being, and Industrial 
production. 

As used in the Act, the term 
materiab'* means substances, including 
minerals, of current or potential use that 
will be needed to suppiv the military, 
industrial, and essential civilian needs 
of the United States In the production of 
goods or services, including those which 
are primarily imported or for which 
there is a prospect of shortages or 
uncertain supply, or which present 
opportunities in terms of new physical 
properties, use. recycling, disposal, or 
substitution, with the exclusion of food 
and of energy fuels used as such. 

The Department of Commerce has 
selected the aerospace industry as a 
focus for the first report and within that 
industry the anticipated specific needs 
for chromium, cobalt, titanium, 
tantalum, rapid solidification metals, 
near net shape, and composites. 
Attention will be devoted to 
opportunities with metallurgical 
coatings systems, and increased 
utilization of metals with domestic 
sources. Consideration will be given to 
requirements for an information 
stockpile on substitutes for critical 


materials. The Secretary of Commerce 
will be recommending programs to 
assist in assuring that the future needs 
of the American aerospace Industry for 
these materials can be met. 

The Departments of Commerce and 
Interior, by this Notice, are soliciting 
participation in a public Workshop 
defining technical opportunities to deal 
with needs for the above materials. The 
Workshop will take place on 15-17 June 
1981. in Light Hall at Vanderbilt 
University, Nashville. Tennessee, under 
the Chairmanship of Allen Gray, 
Technical Director. American Society 
for Metals and Adjunct Professor of 
Metallurgy at Vanderbilt Participation 
of the public is encouraged. Requests for 
information should be addressed to 
Professor Robert Nash. School of 
Engineering, Vanderbilt University, P.O. 
Box 1553. Station B. Nashville, 

Tennessee 37235, Telephone: (615) 322- 
4877. 

The tentative Workshop Program is 
set out below. 

Dated: April 24.1981. 

Robert B. EQert, 

Act/ng Assistant Secretary for Productivity, 
Technology and Innovation, 

Tentative workshop program: 

Monday, 15 |une 

Opening Session 

Opportunities In Conservation and 
Substitution—^Allen Cray 
Technology for Critical Materials—American 
Society for Metals 
Current Activities in Substitution 
National Bureau of Standards—John B. 
Wachtinan. Jr. 

Bureau of Mines—^Ralph C. Kirby 

U.S Department of Defense—^ferome Persh. 

Research and Engineering 
National Aeronautics and Space 
Administration—Joseph R. Stevens, 
NASA-Lewis Research Center 
Charge to Workshop in Relation to Materials 
Policy Legislation (Pub. L 96-479)—John B. 
Wachtman, )r. 

Chromium 

Keynote Address—David C Goldberg. 

Weslinghouse Electric Corporation 
Computer Systems for Developing Chromium- 
free Steels for Hardenability—Dale H. 
Breen. IntemaUonal Harvester Co. 
Mn-Al-Fe Alloys: Substitutes for Stainless 
Steels—Samir K. Banerji* Foote Mineral Ca 
Substitution for Chromium In Spring Steels— 
S, T. Furr, Bethlehem Steel Co. 

Substitution of Modified 9Cr-lMo for 
Austenitic Stainless Steels—Vinod Sikka, 
Oak Ridge National Laboratmy 
Substitute Stainless Steels with Less 
Chromium—|oe Douthett. ARMCO Steel 
Comments from Floor 
Development of views on action topics on 
chromium substitution 


Cobalt 

Keynote Address—Joseph R. Stevens, NASA- 
Lewls Research Center 
Reduction of Cobalt in Gas Turbina 
Engines—Dennis Evans. Pratt and Whitney 
Aircraft Div. 

Role of Cobalt in Aslroloy—John Tien, 
Columbia University 

Reduction of Cobalt in Mar-M247—Michael 
Nathal. Casa Western Reserve 
University—NASA-Lewis Research Center 
Role of Processing: Substitution for Cobalt In 
Hi^ Speed Steels-W. T. Has well, Jr. Colt 
Industries/Crudble^nc. 

Substitution for Cobalt in Magnetic Alloys— 
Thomas D. Schlabach, Bell Laboratories 
Boroniring as a Substitute for Cobalt—H. C 
Dill Hughes Tool Ca 
Comments from floor 
Development of views on action topics on 
cobalt substitution 

Tuesday, 16 )ui>e* 

Titanium 

Keynote Address—Harris M. Burte. Air Force 
Materials Laboratory 
Advantages in Materials and Energy 
Utilization for Powder Metallurgy 
Titanium—Stanley Abkowilz, Dynamet 
Technology. Inc. 

Benefits of Titanium in Airframes and 
Compromises in Substitution—Donald G. 
Goehler, Boeing Commercial Airplane Ca 
Comments from floor 
Development of views on action topics on 
titanium availability and utilization 

Tantalum 

Keynote Address—^Thomas D. Schlabach. 

Bell Laboratories 

Tantalum in High Temperature Alloys— 
James Ford, Cabot dorp. 

Future Uses for Tantalum in Gas Turbine 
Engines—Henry A. Johnson. Air Force 
Materials Laboratory 
Comments from floor 
Development of views on action topics on 
substitution for tantalum and electronic 
materials 

Technological Opportunities for 
Conservation of Critical Metals Utilizing 
Metallurgical Coating Systems 

Keynote Address—David S. Duvall 
Chairman. High Alloys Committee. 

Welding Research Council, Pratt and 
Whitney Aircraft Division. United 
Technologies Corp. 

Potential for Hard Facing Application 
Technology to Conserve Critical Metals—S. 
|. Matthews. Cabot Corp.. Chairman. 
Subcommittee on Hard Facing and Wear. 
Welding Research Council 
Potential for Claddings to Conserve Critical 
Metals—James M. Clazebrook. Lukens 
Steel Co. 

Conservation of Critical Metals Utilizing 
Surface Alloying—R. f Van Thyne, DILEX 
Systems—Materials Research Corp. 

Surface Modification Techniques to Conserve 
Critical Metals—|oe E fenldns and Dieter 
Sundermeyer, Leybold-Hcraeus Vacuum 
Systems. Inc. 


* Parallel setsioot. 
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Potential for Ceramkr CoaUngt to Conserve 
CHUcitl Metals-—Paul A. Siemert, General 
Electric Ca 
Comments from floor 
Development of views on action topics on 
conservation of critical metals by use of 
n^tallui^ical coaling syatema 

Technological Opportunities More Mfy To 
Utilize Metals With Domestic Sources or 
Near Domestic Sources os Substitutes for 
Critical Metals 

Keynote Address—Horace N. Lander. 

AMAX Inc 

Molybdenum—Ralph M.^avlsoa AMAX 
Inc-Climax 

NickeI--Robert |ohnion« InlematJonal 
Nickel Co. 

Vanadium—R.). Klotzbacb. Union Carbide 
Corp, 

Tungsten—C. C Clarlc AMAX Inc-Tungsteo 
Vanadium/Molybdenum System—L 
Mangonon. Foote Mineral Ca 
Comments from floor 
Development of views on action topics on 
opportunities for domestic sources 

Opportunities for Conservation and 
Substitution of Critical Metals Utilizing 
Hapid Solidification Technology and Near 
Net Shape Processing 

Keynote Address—Arden Bemenl* TRW. Inc 
Potential for Rapid SoUdificalion tot 
Aluminum Alloys—Walter Cebulak. Aloca 
Laboratories 

Potential for Near Net Shapes—|. Stanley 
Mosler. Manager. NNS Opera bon. General 
Electric Ca 

Outlook for As-HIPcd Near Net Shapes— 
|ohn Moll Coh/Cnidble Research Center 
Comments from floor 
Development of views on action topica on 
conseivation and substitution using rapid 
solidification and near net shape 
techniques 

Wednesday. 17 June 

Po/e of Composites in Substitution, 
Conservation, and Displacement trf Critical 
Metals 

Keynote Address—Alfred & Brown. Celanese 
Corp. 

Potential for Substitution in Aerospace- 
Military and Comroerical—Richard N. 

I ladco^. Grumman Aerospace Corp. 
Potential for Substitution hi All Uses other 
than Aerospace—fohn Riggs. Celanese 
Plaatics and Spedatties Co. 

Comments from floor 
Development of views on action topics on 
potential of composites for substitution for 
critical materials 

Substitution Preporedness-^lnformation 
Siockpiie on Suhsiitution Technology 

Keynote Add r ess A . O. Schaefer. Metals 
Properties Council 
Presentations by 

|. H. Westbrook. General Electric Co. 

If. David Chafe, American Society for 
Metals 

I lugh M. Morrow, lU. Climax Molybdenum 
Co. 

Harold Mindtin. Metals and Ceramics 
Information Center. Battclle 
lames H. Cmham. Deere & Ca 


John R. Rumble, |r.« National Bureau of 
Standards 

Ellis D. Verink, Uahrersily of Florida 
Frank M. Richmond. Univenal-Cyclopt 
Spedalty Steel Division 
Maurice A. H. Howes. IIT Research 
Institute 

General Discussion: Summary of what Is 
needed to provide an Information system for 
substitution preparedness. 

Summary of Workshop—N. E. Promlsal 
pit Doc n-issw RJ<a 4-saat: tai anj 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting Import Restraint Levels for 
Certain Cotton and Man-Made Fiber 
Textile Products From the Dominican 
Republic 

April 24. isei. 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Increasing by the application of 
swing and carryforward the levels of 
restraint established for men's and boys* 
woven cotton shirts in Category 340 and 
man-made fiber brassieres in Category 
649 to 139,054 dozen and 1.712.250 
dozen, respectively, and decreasing, by 
the square yard equivalent amount of 
swing granted to Categories 340 and 649, 
the level for women's, girls, and infants* 
knit shirts and blouses of man-mado 
fibers in Category 639 to 230.601 dozen. 
These adjustments apply to cotton and 
man-made Tiber textile products, 
produced or manufactured in the 
Dominican Republic and exported 
during the agreement year which began 
on June 1.1960 and extends through 
May 31,1981. 

(A detailed description of the textile 
categories In terms of T.S.UJ5.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172). as amended on April 2^ 1980 (45 
FR 27463). August 12.1980 (45 FR 53506) 
and December 24.1980 (45 FR 85142).) 

summary: The Bilateral Cotton. Wool 
ond Man-Made Fiber Textile Agreement 
of August 7 and 8.1979 between the 
Governments of the United Slates and 
the Dominican Republic provides that 
specific ceilings may be increased by 
not more than seven percent during an 
agreement year (siving). provided the 
amount of increase is offset by an 
equivalent decrease in one or more 
specific limits. The agreement further 
provides for the borrowing of yardage 
from the following agreement year 
(carryforward) with the amount uaed 
being deducted from the level in the 
following year. In accordance with the 


terms of the bilateral agreement and at 
the request of the Government of the 
Dominican Republic, the import restraint 
levels established for Categories 340. 
639, and 649 are being adjusted for the 
12-month period whi^ began on June 1. 
1980. 

EFnECnVE DATE: April 24,1981. 

SUPPLEMENTARY INFORMATION: On )une 
4. I960, there was published in the 
Federal Register (45 FR 37716) a letter 
dated May 30,1960 from the Chairman 
of the Committee for the Implementation 
of Textile Agreements to the 
Commissioner of Customs which 
established import restraint levels for 
certain specified categories of cotton, 
and man-made fiber textile products. 
Including Categories 340.639 and 649. 
produced or manufactured in the 
Dominican Republic and exported to the 
United States during the 12-month 
period which began on June 1.1980 and 
extends through May 31.1981. In 
accordance with the terms of the 
bilateral agreement and at the request of 
the Covenunent of the Dominican 
Republic, the Chairman of the 
Committeee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs in the letter 
published below to prohibit entry into 
the United States for consumption and 
withdrawal from warehouse for 
consumption of textile products In 
Categories 340.639 and 649 in excess of 
the respective, adjusted levels of 
restraint of 139.054 dozen. 230.601 dozen 
and 1.712.250 dozen. 

Paul T. 0*Oay, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

United States Department of Commerce. 

Intemationnl Trade Administration 
Washington, D.C, April 24,19&1. 

Committee for the Implementation of Textile 
Agrecmentf 

Commissioner of Customs, Department of the 
Treasury. 

Washington, D.C 

Dear Mr. Commissioner: On May 30. 1980l 
the Chairman. Committee for the 
Implementation of Textile Agreements, 
directed you to prohibit entry for 
consumption, or withdrawal from warehouse 
for consumption, during the twelve-month 
period which began on June L1960 and 
extends through May 31,1961 of cotton and 
man-made Abw textile products in certain 
specified categories, produced or 
manufactured in the Dominican Republic. In 
excess of designated levels of restraint The 
Chairman further advised you the levels of 
restraint are subiect to adlustmcnt* 


'Tht tenn ‘‘•diustmear nfers to \hovo yrovlisiaiu 
of the Bitatcral Gottoa Wool and Man-Made Fiber 
Textile Agircnwnl of Auguet 7 and S 197V between 

OmSmttS 
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Effective on April 24« 1981« the levels of 
restraint established for Categories 340.639 
snd 640 in the directive of May 30.1080 are 
iid justed to the follo%ving: 

Cote^fory and Adjusted 12'Month Level of 
Restrain f 

340 139.054 dozen 

639 230.601 dozen 

649 1,712.250 dozen 

The actions taken with respect to the 
Government of the Dominican Republic and 
with respect to imports of cotton and man- 
made fi^ textile products from the 
Dominican Republic have been determined 
by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the 
directkms to the Commissioner of Customs, 
which are necessary for the Implementation 
of suf^ actions, fall within the foreign affairs 
vKceptkm to the rule making provisions of 5 
u s e 553. This letter will be published in the 
Federal Rej^er. 

Sincerely, 

PaulT. ODay. 

Chairman, Committee for the Implementation 
of Textile Apeements. 

tFB Due ll'UM FIM 4>asai. a4S Mil 
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DEPARTMENT OF DEFENSE 

C<Hps of Engineers, Department of the 
Army 

Intent To Prepare Draft Environmental 
Statement for Proposed Farming 
Operation by Prudential Life Insurance 
Ca and McLean, Inc, 

Notice of Intent to prepare a Draft 
Environmental Impact Statement (DEIS) 
for a proposed farming operation by 
Prudential Life Insurance Company and 
McLean, Incorporated a joint venture 
(Prulean Farms) which will will require 
a Department of the Army Permit to 
place excavated materials in wetlands 
in the vicinity of Milltail Creek, east of 
Alligator River, Dare County, North 
Carolina. 

Lead Agency: U.S. Army Corps of 
Engineers, Wilmington District. North 
Carolina 

Action: Notice of Intent to prepare a 
Draft Environmental Impact Statement 
(DEIS). 

Summary: Prulean Farms plan to clear 
and drain 22.325 acres of land for the 


Ihf Got emments of the United Steles eod the 
Dominican Republic which provide. In perl. that. (1) 
ipeciflc limits may be excee^d by designated 
percentages to account for swing with comparable 
amuufits being deducted from other spcdric limits; 
121 spedfle limits may also be increa^ for 
rarryover and carryforward up lo 11 percent of the 
•pplicablt category limiti: and (3) administrative 
■rrungemenls or adiustments may be made lo 
resolve minor probtems arising in the 
int|)icmenlatkNi of the agreement 
’The teveb of restraint have not been adiusted lo 
4ircounl for any imports after May 31,1969 


purpose of developing it for agricultural 
production of row crops. The proposed 
work will incorporate existing canals, 
roads, and ditches constructed by prior 
owners and new canals, roads, and 
ditches to be constructed by Prulean 
Farms. 

Canals are to be excavated by 
dragline and the excavated material is 
to placed adjacent to the canals to 
form roads. The canals are intended to 
provide primary drainage and convey 
water to **pump stations.** The "V** 
ditches are to be excavated by backhoe 
at 300-foot intervals. A typical **V'' ditch 
is to have a S-O-foot top. a 1 Vk-foot 
bottom and a 5-foot depth. Excavated 
material from the “V** ditches Is to be 
initially placed alternately on each side 
of each **V** ditcli. 

After construction of the **V’* ditches, 
timber is to be removed by customary 
logging practices and equipment. 

After timber is removed, stumps, 
roots, brush and branches are to be 
cleared by bulldozer and piled in 
windrows down the center of each field 
delineated by **V** ditches. The 
windrows are to be eliminated by a 
process of burning, repiling, burning, 
and ultimately hauling remaining debris 
from the land. 

Excavated material from **V** ditches 
is to be leveled and the fields are to be 
shaped and leveled by bulldozer and 
land planes. It is intended that each 
field have a center crown 9 inches 
higher than the field edge at the ‘'V** 
ditch bank (Vk% slope). Each block of 
fields it to 1^ served by a road across 
one side and a primary canal across the 
opposite side. 

Excessive rainfall is to be drained 
from fields by the *'V** ditches and 
carried to the primary canals. Primary 
canals are to convey the water to the 
pump stations. 

The land is presently either forested 
with predominant vegetation consisting 
of mixed hardwoods and pine, or has 
been heavily timbered in recent years 
with existent vesetation being brush and 
young hardwood and pine regrowth. 

The project area is relatively fiat with 
elevations ranging from 14S feet to 3.5 
feet. 

The area has been logged repeatedly 
during the last % century and is subject 
to frequent fires. 

The wetland area is vegetated with 
pond pine [Pinus eerotina), cypress 
{Taxt^ium spp), red maple [Acer 
rvbrum), loblolly bay [Cordonia 
lasianthus), lit! [Cyrilla racemifioro], 
black gum [Nyssa syhratica), fetter bush 
{Lyonia lucida), pepper bush [Clethra 
ainifolia), and blueberry {Vaccinium 
spp.). 


Alternatives to the proposed action 
that will be investigated include 
complete avoidance of wetlands, partial 
avoidance of wetlands, forestry, animal 
farming, peat mining, combinations of 
any of the above, and **no action.** In 
addition, alternative techniques of site 
preparation and mitigation and various 
drainage configurations, hydraulic flow 
regimes, and road alignments wil be 
explored. 

A scoping meeting was held on 
fanuary 28,1981 at the North Carolina 
Marine Resources Center. Manteo, 

North Carolina to help determine issues 
to be addressed in the DEIS and for 
identifying the significant issues related 
to the proposed action. All affected 
Federal. State, and local agencies and 
other interested persons or groups were 
encouraged to attend this meeting by 
public notice of December 18,1980. 
Written and oral comments were taken 
at the meeting and written comments 
were accepted until February 14.1981. 
As a result of this meeting, a Scoping 
Report has been prepared and is 
available to the public. 

The three most important issues as 
ranked by the attendees at the scoping 
meeting were effects on water quality 
and aquatic life, effects on terrestrial 
wildlife and wildlife habitat, and effects 
on air quality. These issues will be 
analyz^ in depth in the DEIS. 

It is anticipated that the DEIS will be 
released for review and comment in 
early 1982. 

Questions about the proposed action 
and DEIS should be addressed to Mr. 
David Frankensteen, Special Projects 
Manager, Regulatory Functions Branch, 
Wilmington District Corps of Engineers, 
PO Box 189a Wilmington, North 
Carolina 28402, telephone (919) 343- 
4952, FTS 671-4952. 

Robert K. Hu^et, 

Colonel Corps of Engineers, District 
Engineer, 

April 22.1981. 

IPX Doc >1-12906 raH 4-lB-n: Ml Mo| 
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Office of the Secretary 

Privacy Act of 1974; Notice of System 
of Records: Deletion 

agency: Office of the Secretary of 
Defense (OSD). 

action: Deletion of a system notice. 

summary: The Office of the Secretary of 
Defense proposes to delete the system 
notice for the system of records 
identified as DWHS P33 entitled: 
''Statement of Affiliation and Financial 
Interest Files.** This system of records is 
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being cancelled due to the fact it is 
adequately covered by the OPM/ 
COVT-8 system notice. 
dates: This deletion shall be effective 
May 29.1961. 

AODfiESses: Send any comments to the 
System Manager identified in the system 
notice. 

FOR FURTHER INFOAMATION CONTACT. 
Norma Cook. Privacy Act Officer, 
OOASD(A), Room 5C-315, Pentagon. 
Washington. D.C 20301. Telephone: 202/ 
e95^)97a 

SUPPLEMENTARY INFORMATION: The 

Office of the Secretary of Defense (OSD) 
systems of records notices as pres^bed 
by the Privacy Act have been published 
in the Federal Register. 

FR Doc 81-697 (46 FR 6427) fanuBry 21,1981 
FR Doc 81-5568 (48 FR 12772J February 16 
1961 

FR Doc. 81-6246 (46 FR 14031) February 26. 
1981 

FR Doc 81-0491 (46 FR 141S4) February 26. 
1961 

FR Doc 81-7597 (46 FR 16114] March It 1081 
FR Doc 81-8041 (46 FR 16926) March 1(L 1961 
FR Doc 81-6127 (46 FR 17074) March 17.1981 
FR Doc 81-8261 (46 FR 17243) March 18.1961 
FR Doc 81-6282 (46 FR 17243) March 18.1961 
FR Doc 81-10201 (48 FR 20260) April 3.1981 

This proposed deletion is not within 
the purview of the provisions of 5 U.S.C 
552a(o) of the Act which requires the 
submission of new or altered system 
reports. It identifies the system notice to 
be deleted which was inadvertently 
omitted from FR Doc. 81-11473 (46 FR 
22257). April 16.1981. 

M. S. Ilaaly, 

OSD FederalReghUtr Uoiaon Officer, 
Washington Headquarters Services, 
Department of Defense, 

April 24.1981. 

ira Ooc. lu-trttQ nM 4-2»-a]. 
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Defense Science Board Review on MX 
Missile Basing Panel Meeting 

The Defense Science Board Panel to 
Review MX Missile Basing will meet in 
closed session on 28, 29, and 30 May 
1981 in San Francisca California. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

This meeting of the Defense Science 
Board Panel to Review MX Missile 
Basing on 2a 29, and 30 May 1961 will 
review options and make 
recommendations concerning basing 


schemes for the MX Missile. 

In accordance with 5 U.S.C App 1 
10(d) (1976), it has been determined that 
this Defense Science Board Panel 
meeting concerns matters listed in 5 
U.S.C. S52b(c](l)(1976). and that 
accordingly, tIUs meeting will be closed 
to the public 
M. 8. Haaly. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Sendees, 
Department of Defense. 

April 24.1981. 

IIS INc. tt-U8W FiNd M «ni| 
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Defense Science Board Task Force on 
Water In Southwest Asia Advisory 
Committee Meeting 

The Defense Science Board Task 
Force on Water in Southwest Asia will 
meet in closed session on 20-21 May 
1961 at the Pentagon. Ariington, 

Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretory of 
Defense for Research and Engineering 
on overall research and engineering 
policy and to provide long-range 
guidance to the Department of Defense 
in these areasAt the meeting on 29-21 
May 1981 the Task Force will review the 
exurent and future capability of the U.S. 
to provide water support to military 
forces in Southwest Asia and make 
recommendations concerning 
improvements and other associated 
programmatic actions. 

in accordance with 5 U.S.C App. 1 
10(d) (1976), it has been determined that 
this Defense Science Board Task Force 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(l) (1976), and that 
accordingly this meeting will be closed 
to the public. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

April 24.1981. 

(FY Doc tl-ixsae FM M M»| 
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DEPARTMENT OF EDUCATION 

Fund for the Improvement of 
Postsecondary Education 

AGENCY: Fund for the Improvement of 
Postsecondary Education. 
action: Notice of Closed Meeting. 

summary: This notice sets forth the 
proposed agenda of a forthcoming 
meeting of the National Board of the 


Fund for the improvement of 
Poslsecondary Education. This notice 
also describes the functions of the 
Board. Notice of this meeting is required 
under the Federal Advisory Committee 
Act (Pub. L 92-463. Sec. 10(a)(2)). 

date: May 28,1981 at 5KX) p.m. through 
May 30.1981 at 2:30 p jn. 

address: Belmont Conference Center, 
6555 Belmont Woods, Elkridge, 
Maryland. 

FOR FURTHER INFORMATION CONTACT: 
Arturo Madrid, Director, Fund for the 
Improvement of Postsecondary 
Education. 400 Maryland Avenue. SW., 
Washington, D.C 20202 (202/245-6091) 

8UPPUEMEHTARY INFORMATION: The 
National Board of the Fund for the 
Improvement of Postsecondary 
Education was established under 
Section 1003 of the Higher Education 
Amendments of 1980, Title X. The 
National Board of the Fund was 
established to: 

Achriac the Secretary and the Director of 
the Fund for the Improvement of 
Postsecondary Education * * * on the 
selection of projects under consideration for 
support by the ^nd in Its competitions. 

The meeting of the National Board is 
closed to the public. 

The proposed agenda Includes: 
Reviewing and evaluating grant 
applications submitted to the Fund 
under the Comprehensive Program. The 
Board meeting will be closed to the 
public for review, discussion or 
consideration of proposals submitted to 
the Fund for the awards of grants or 
contracts. In accordance with the 
requirements of Section 10(d) of the 
Federal Advisory Committee Act. and 
subsections (4) and (6) of Section (c) of 
the Government in the Sunshine Act. 
Pub. L 94-409, it has been determined 
that the meeting %vill be dosed because 
the discussions of the applications and 
the qualifications of proposed staff will 
disclose commcrdal or financial 
information obtained from applicants 
which is confidential, or disclose 
information of a personal nature where 
disclosure to the public would constitute 
a clearly unwarranted invasion of 
personal privacy. 

A summary of the activities at the 
closed session and related matters 
which arc informative to the public 
consistent with the policy of Title 5 
U.S.C. 552b(c) will be available to the 
public within fourteen days of the 
meeting. 
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Signed: April IS, 1S61. 

Dick Hart, 

Acting ABsistoni Secretary, Educethnal 
Research andImproveotent 
(111 Doc tVtiaM fM 4-ei-ai: ft4S aial 
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DEPARTMENT OF ENERGY 

Proposed Subsequent Arrangement; 
CivN Uses of Atomic Energy; United 
States and Japan 

Pursuant to Section 131 of the Atomic 
Eneify Act of 1954, as amended (42 
U.SXI 2160) notice Is hereby given of a 
proposed **8ubsequent arrangement** 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of )apan Concerning Qvil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and tho European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amendecL 

This subsequent arrangement would 
give approval, which must be obtained 
under the above mentioned amements, 
for the transfer of spedal nuclear 
material of United States origin from 
japan to the United Kingdom for the 
purpose of reprocessing. The material 
consists of 252 irradiated fuel elements 
containing 46,117 kilograms of uranium 
enriched to 1.19% In U-235, and 292 
kilograms of plutonium, from the 
Fukushima 1 Plant Units 3,4,5, and 6. 
This subsequent arrangement is 
designated as RT11/EU(]A)-39. 

T^ Department of Ener:^ has 
received a letter of assurance from the 
Government of )apan that the recovered 
uranium and plutonium will not be 
transferred from the reprocessing site, 
nor put to any use, without the prior 
approval of the United States 
CovemmenL 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the approval 
of this subsequent arrangement will not 
be inimical to the common defense and 
security. 

This subsequent arrangement will 
lake effect no sooner than May 14,1961, 
and after fifteen days of continuous 
session of the Congress, beginning the 
day after the date on which the reports 
by Section 131 of the Atomic Energy Act 
of 1954, as amended (42 U.8.C 2100) art 
submitted to the Con^ittee on Foreign 
Affairs of the House of Represenlatives 
and the Committee on Foreign Relations 
of the Senate. The two time periods 
referred to above shall run concurrently. 


Dated: April 24.1961. 

For the Departmcnl of Energy. 

Harold D. Bimgebdorf. 

Director for Nuchor A ffoirs, IntematSona! 
Nuclear and Technical Frograms, 

(Ft Doc. 81 -t»n FM ♦‘SSei: M aoj 
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Proposed Subsequent Arrangement; 
Civil Uses of Atomic Energy; United 
States and European Atomic Energy 
Community 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C, 2160) notice is hereby given of a 
proposed **subsequ6nt arrangement** 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Japan Concerning Qvil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
Between the Government of the United 
Statea of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

This subsequent arrangement %vould 
give approval which must be obtained 
under the above mentioned agreements, 
for the transfer of special nuclear 
material of United States origin from 
Japan to France for the purpose of 
reprocessing. The material consists of 
164 irradiated fuel elements containing 
7Z600 kilograms of uranium enriched to 
0.95% in U-235, and 663 kilograms of 
plutonium, from the Mihama Unit No. 3, 
Ohi Unit Na 2, and the Takahama Unit 
Now 2 Planta. This subsequent 
arrangement is designate as RTD/ 
EmAh37. 

The Department of Energy has 
received a letter of assurance from the 
Government of Japan that the recovered 
uranium and plutonium will not be 
transferred from the reprocessing site, 
nor put to any use, %vitbout the prior 
approval of the United States 
Government 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the approval 
of this subsequent arrangement wit) not 
be Inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than May 14.1981, 
and after fifteen days of continuous 
session of the Congress, beginning the 
day after the date on which the reports 
required by Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C 2160] are submitted to the 
Committee on Foreign Aftairs of the 
House of Representatives and the 
Committee on Foreign Relations of the 


Senate. The two time periods referred to 
above shall run concurrently. 

Dated: April 24.1981. 

For the Department of Energy. 

Harold D. Baogelidorf. 

Director for Nuclear Affairs. International 
Nuclear and Technical Programs, 
pitDoc01-imn Plbd4-JS-nrMra«| 
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Proposed Subsequent Anrangeinent; 
Civil Uses of Atomic Energy; United 
States and European Atomic Energy 
Community 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed '*subsequent arrangement** 
uncier the Agreement for Cooperation 
Between the Government of the United 
States of America and Ihe Government 
of Japan Concerning Civil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM] 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

This subsequent arrangement would 
give approval, which must be obtained 
under the above mentioned agreements, 
for the transfer of special nuclear 
material of United States origin from 
Japan to the United Kingdom for the 
purpose of reprocessing. The material 
consists of 98 irradiated fuel elements 
containing 16.500 kilograms of uranium 
enriched to 1.24% in U-23S. and 133 
kilograma of plutonium, from the 
Tsuruga Power Station and from the 
Tokai Power Station Na 2. This 
subsequent arrangement is designated 
as RTD/EUaA)-38. 

The Department of Energy has 
received a letter of assurance from the 
Government of )apan that the recovered 
uranium and plutonium will not be 
transferred from the reprocessing site, 
nor put to any use, without the prior 
approval of tto United States 
Government 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the approval 
of this subsequent arrangement will not 
be inimical to the common defense and 
security. 

This subsequent arrangement will 
take ef!^ no sooner than May 14,1961, 
and after fifteen days of continuous 
session of the (Congress, beginning the 
day after the date on which the reports 
required by Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C 2160) are submitted to the 
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CommillcG on Foreign Affairs of Ibo 
1 louse of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

Datad: April 24.1981. 

For the Department of Encigy. 
lUrold D. Beogeladorf, 

Director for Nuclear Affairs, International 
Nuctear and Technical Programs. 

IKK Doc §1-12909 Fllrd 4-aMI. 9AS mi| 
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Economic Regulatory Administration 

Aminoil U.S.A., Inc.; Proposed Consent 
Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Proposed Consent 
Order and opportunity for comment 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Fjiergy (DOE) announces a proposed 
Consent Order and provides an 
opportunity for public comment on the 
proposed Consent Order and on 
potential claims against the refunds 
deposited In an escrow account 
established pursuant to the Consent 
Order. 

COMMENTS by: May 29.1981. 

ADDRESS: Send comments to Alan L 
Wchmeyer. Chief. Crude Products 
Program Management Branch. Central 
Enforcement District 324 East 11th 
Street Kansas City, Missouri 64108. 

FOR FURTHER INFORMATION CONTACT. 
Alan L Wehmeyer, Chief, Crude 
Products Program Management Branch. 
Central Enforcement District, 324 East 
11th Street. Kansas City. Missouri 64108. 
Phone (816) 374-5932. 

8UI>PtEM£NTARY INFORMATION: On April 
a 1961, the Office of Enforcement of the 
ERA executed a proposed Consent 
Order with Aminoil U.S.A.. Inc. 
(•‘Aminoir’). Under 10 CFR 205.199j(b), a 
proposed Consent Order which involves 
a sum of SSOaOOO or more in the 
aggregate, excluding penalties and 
interest becomes effective only after the 
DOE has received comments with 
respect to the proposed Consent Order. 
Although the ERA has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may. after 
consideration of the comments it 
receives, withdraw its acceptance and. 
if appropriate, attempt to negotiate an 
alternative Consent Order. 

I. The Consent Order 

Aminoil, with its homo office located 
In Houston, Texas, is engaged in the 


processing and sale of natural gas 
liquids (NGL) and NGL products, and is 
subject to the Mandatory Petroleum and 
Allo cation and Price Regulations at 10 
CFR Parts 210,211, and 212. To resolve 
certain civil actions which could be 
brought by the Office of Enforcement of 
the ^onomic Regulatory Administration 
as a result of its audit of Aminoil, the 
ERA OHice of Enforcement and Aminoil 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

1. The Office of Enforcement has 
examined Aminoil's books and records 
and reviewed all pertinent matters 
relating to Aminoil's compliance with 
the DOB petroleum price regulations in 
effect during the period from September 

I, 1973 through January 28,1981. All civil 
matters pertaining to compliance with 
the DOE petroleum price regulations and 
prices charged by Aminoil in sales of 
NGL and NGL products during the 
period September 1.1973 through 
January 28,1981 are resolved by this 
Consent Order. 

2. Aminoil will refund the aggregate 
amount of $16,500,000, which includes 
interest through the date on which the 
Consent Order becomes effective. 

3. Execution of the Consent Order 
constitutes neither an admission by 
Aminoil nor a finding by DOE that 
Aminoil has violated any statutes or 
applicable regulations of the Cost of 
Living Council, the Federal Energy 
Office, the Federal Energy 
Administration or the Department of 
EneiOT. 

C The provisions of 10 CFR 205.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order. Aminoil agrees 
to refimd, In full settlement of any dvil 
liability %vith respect to actions which 
might be brought by the Office of 
Enforcement ERA, arising out of the 
transactions specified in Ll. above, the 
sum of $16,500,000 within 38 months 
after the Consent Order becomes 
effective. 

Such refund will be made to the 
United States Department of Energy and 
will be delivered to the Assistant 
Administrator for Enforcement ERA. 
These funds will remain in a suitable 
account pending the determination of 
their proper disposition. 

The DOB intends to distribute the 
refund amounts in a Just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refimded 
overcharges requires that only those 
"persons" (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 


of the transactioni described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, 
overcharges may have been passed 
through as higher prices to subsequent 
purchasers or offset through devices 
such as the Old OifAllocatlon 
(Entitlements) Program. 10 CFR 211.67, 
In fact the adverse effects of the 
overcharges may have become so 
diffused that it Is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

Ill Submission of Written Comments 

A. Potential Claimant: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification to the ERA at this time. 
Proof of claims is not now being 
required. Written notification to the 
ERA at this time is requested primarily 
for the purpose of identifying valid 
potential claims to the refund amount 
After potential claims are identified, 
procedures for the making of proof of 
claims may be established. Failure of a 
person to provide written notification of 
a potential claim within the comment 
period for this notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest. 

B. Other Comments: The ERA Invites 
Interested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. You should 
submit your comments or written 
notification of a claim on or before May 
29,19B1 to Alan L Wehmeyer, Chief. 
Crude Products Program Management 
Branch. ERA Central Enforcement 
District, U.S. Department of Energy, 324 
East 11th Street Kansas City. Missouri 
64106 You may obtain a free copy of the 
Consent Order by writing to the same 
address. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, "comments on Aminoil 
Consent Order." We will consider all 
comments we receive on or before May 
29.196L You should identify any 
information or data which Is. in you 
opinion, confidential and submit it in 
acco rdance with the procedures In 10 
CFR 205.9(0. 
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Isfued In Kansas City^ MisnoaH on the 14th 
day of April. 1961. 

William D. MUkr. 

D/sfnet Manager, Economic Reguhlory 
Administration, 

Concurrence: 

Da\1d H. facksoo. 

Chief Enforcement Counsel 
[m Doc tl-iaM FlM 4^»ai; &<ts mbI 
•CUNO COOC MSO-0141 

(EAA Cum Na $2721-6136-1 through 20- 
22; Docket No. ERA-fC-60-03S] 

Southern Cahfomla Edison Co.; 
Powerplant Exemptions 

AOCNCY: Economic Regulatory 
Administration* Department of Energy, 
ACnoNc Notice of Availability of 
Tentative Staff Analysis. 

SUMMAftY: On August 29.198a the 
Southern California Edison Company 
(Edisoa) petitioned the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) for twenty 
permanent peakload powerplant 
exemptions from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978* 42 U.S.C. 8301 et seq. (FUA or 
the Act), which prohibit the use of 
natural gas or petroleum in new 
powerplants. 

Edison plans to install twenty 64,500 
KW distillate oil-fired simple cy^cle 
combustion turbine units at its Lucerne 
Valley Project (Units CT-l through CT- 
20). Ei^on certifies that each unit will 
be operated solely as a peakload 
powerplant and will be operated only to 
meet peakload demand for the life of 
each unit. 

ERA required the submission of 
additional information which was 
subsequently received from Edison on 
September 25.1980. ERA accepted the 
petition on November IZ1980. and 
published notice of its acceptance in the 
Federal Register on November 19,1980 
(45 FR 76513). Publication of the Notice 
of Acceptance commenced a 45-day 
public comment period pursuant to 
Section 7Q1 of FUA. Interested persons 
were also afforded an opportunity to 
request a public hearing. The comment 
period ended January 5,1981. No 
comments or requests for a public 
hearing were received. 

ERAl s staff has reviewed the 
information presently contained In the 
record of this proceeding. A Tentative 
Staff Analysis recommends that ERA 
Issue an order which would grant the 
permanent peakload powerplant 
exemptions to Edison. ERA will issue a 
final order granting or denying the 
petitions for permanent exemptions 
from the prohibitions of the Act within 
six months, unless extended by ERA, 


after the public comment period 
provided for in this notice has expired. 
Notice of. and a statement of reasons 
for, any extension will be published in 
the Federal Register. 

DATES; Written comments on the 
Tentative Staff Analysis and requests 
for a hearing are due on or before May 
13.1981. 

ADDnessES: Fifteen copies of written 
comments, and any request for a public 
bearing shall be submitted to: 
Department of Energy. Case Control 
Unit, Box 4629. Room 2313. 2000 M 
Street NW., Washington. D.C 20461. 
Docket Number ERA-FC-^0-035 should 
be printed clearly on the outside of the 
envelope and the document contained 
therein. 

FOR FUirrNER INFORMATION CONTACT: 
Jack C. Vandenberg. Office of Public 
Information. Economic Regulatory 
Administratfon, Department of 
Energy. 2000 M Street NW^ Room B- 
lia Washington, D.C. 20461, Phone 
(202) 65^-4055. 

Louis T. Krezanosky. Economic 
Regulatory Administration, 
Department of Energy, Room 301ZB, 
2000 M Street NW., Washingtoa D.C. 
20461. Phone (202) 653-420a 
Marx Elmer. Office of General CounseL 
Department of Energy. 1000 
Inoependence Avenue SW., Room 6B- 
178, Washington. D.C. 20685, Phone 
(202) 252-2967. 

The public file containing a copy of 
the Tentative Staff Analysis and other 
documents and supporting materia) on 
this proceeding is available for 
infection upon request at ERA. Room 
B-lia 2000 M Street NW., Washington* 
D.C 20461* Monday through Friday, S.'OO 
a.m.-4:30 pan. 

suFPtEMiirrARY information: Southern 
California Edison Company (Edfsem) 
plans to install twenty 84,500 KW 
distillate oil-fired simple cycle 
combustion turbine units at its Lucerne 
Valley Project (Units CT-1 through CT- 
20). Six of these units are scheduled for 
commercial operation in June 1965, six 
in 1986, and eight in 1967. Based upon 
estimates by Edison, cash proposed unit 
is expected to consume the energy 
equivalent of approximately 176.000 
barrels of distillate fuel oil per year (462 
bbl/day). 

Edison submitted a sworn statement 
with the petition signed by Mr. A. 
Arena), \hce President of Southern 
Califo rnia Edison Company, as required 
by 10 CFR 503.41(b)(1). In his statement, 
Mr. Arena) certified that Units CT-l 
through CT-20 will be operated solely as 
peakload powerplants and vrill be 
operated only to meet peakload demand 
for the life of each unit. He also certified 


that the maximum design capacity of 
each unit is 64,500 KW and that the 
maximum generation that each unit will 
be allowed during any 12-month period 
is the design capacity times 1,500 hours 
or 9a750,000 Kwh. 

National EnvironmenUl Policy Act 
Compliance 

Section 763(3) of the FUA provides 
that the grant or denial of an exemption 
is not a major Federal action for 
purposes of Section 102(2)(C) of the 
National Environmental F^Ucy Act of 
1969 (NEPA) where • the Secretary 
finds, in consultation with the 
appropriate Federal agency, and 
publishes such finding that an 
environmental impact statement is 
required in connection with another 
Federal action and such statement will 
be prepared by such agency and will 
reOect the exemption adequately.'* 

DOE'S Office of Environment has 
determined* after consultation with the 
Bureau of Land Management of the U.S. 
Department of Interior (BLM), that an 
environmental impact statement (EIS) is 
required to analyze the cumulative 
effect of operating twenty peakload 
units, as well as impacts from the 
construction of transmission lines and 
water and fuel pipelines. 

In order to determine the 
environmental soundness of the Lucerne 
Valley project. BLM will supervise the 
preparation of an EIS for the Lucerne 
valley Project in cooperation with DOE 
in accordance with { 1501.5 of the 
Council on Environmental Quality 
Regulations which provides for agency 
cooperation in the NEPA process. BLM 
has agreed to act as lead agency and 
prepare the EIS in a manner which 
adequately refiects the petitioner's 
requested peakload powerplant 
exemptions. Accordingly, under the 
authority of Section 783(3) ERA's 
decision on Edison's petition is not a 
major Federal action for purposes of 
NEPA and a separate EIS is not required 
to be prepared by DOE. 

This Tentative Staff Analysis does not 
constitute a decision by ERA to grant 
the requested exemptions. Such a 
decisio n wil l be made in accordance 
with 10 CFR 561.68 on the basis of the 
entire record of this proceeding 
including any comments received on the 
Tentative Staff Analysis. 

Terms and Conditions 

Section 214(a] of the Act gives ERA 
the authority to include terms and 
conditions in any order granting an 
exemption. Based upon the information 
submitted by Edison and upon the 
results of the staff analysis, the staff of 
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ERA hat tentatively determined and 
recommends that any order which 
would grant the requested permanent 
peakload powerplant exemptions 
should pursuant to Section 214 of the 
Act be on the following terms and 
conditions: 

A. Edison shall not produce more than 
9d750.000 Kwh during any 12-month 
period with each unit Edison shall 
provide annual estimates of the 
expected periods (hours during specific 
months) of operation of Units CT-1 
through CT-20 for peakload purposes 
(e^M 8.'(X>-10:00 am and 3.-00-6:00 pm 
during the )une-September period, etc.). 
Estimates of the hours in which Edison 
expects to operate Units CT-1 through 
CT-20 during the first 12month period 
shall be furnished within 30 days from 
the date of this order. 

B. Edison shall comply %vith the 
reporting requirements set forth at 10 
CFR 503.41(d}. 

C The quality of any petroleum to be 
burned in each unit will be the lowest 
grade available which Is technically 
feasible and capable of being bum^ 
consistent with applicable 
environmental requirements. 

D. Edison shall comply with any terms 
and conditions which may be imposed 
pursuant to the environmental 
requirements set forth at 10 CFR 
S03.1S(b). 

Issued in Washington. D.C. on April ZX 
1961. 

Robert L. Davies. 

AssistanI Administrator. Office of Pimh 
Conversion. Economic Regulatory 
Administration. 

ITR Doc ei'iaof puk! 4-ai-at;a48 «ii| 

•oxanQ coot S4ss-ev4i 


Federal Energy Regulatory 
Commisoion 

(Oodeet No. ERai-199-OOOl 

Central Telephone and Utilities Corp^ 
Flung 

April 22.1961. 

The filing company submits the 
following: 

Take notice that on March 30.1981. 
Central Telephone and Utilities 
Corporation submitted for filing revised 
rate schedules and revised cost of 
service statements pursuant to the 
Commission's order of February 27, 
1981. in the above^referenced 
proceeding. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.R.. Washinton. D.C 2042^ on or 
before May 14,1981. Comments will be 


considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Komietb F. Plumb. 

Secretary. 

(Fa Ckc. tt-t2rt2 nud vssai. S4I Mij 
eiujNO coos S45S-as-M 


tPrpiect No. 4366-000] 

Consolidated Hydroelectric, Inc^ 
Application lor Preliminary Permit 

April 22.1961. 

Take notice that Consolidated 
Hydroelectric, Inc. (Applicant) filed on 
March 20,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)] for proposed Project No. 4386 to 
be known as the Bell Creek, Trinity 
Project located on Bell Creek in Trinity 
County, California. The application is on 
flle with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. L Porter 
Davis. Vice-President, Consolidated 
Hydroelectric, Ina, 698 Azalea Avenue. 
Riding, California 96002. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
8p>ecined for the particular kind of 
response that person wishes to file. 

^Ject Description —^The proposed 
project would consist of: (1) a 45-foot 
long. 5*foot high concrete and rock 
diversion structure: (2) a 6.100-foot long 
diversion conduit or channel; (3) a 750- 
foot long, 25-inch diameter steel 
penstock: (4) a powerhouse containing 
generating units with a combined rated 
capacity of 1.170 kW; and (5) a 4-mile 
long 12.5-kV transmission line. The 
Applicant estimates that the average 
annual energy output would be 4.6 
million kWh. 

Purpose of /Yo/eef—The project's 
energy will be sold to Pacific Gas and 
Electric Company. 

Proposed Scope and Cost of Studies 
Under Penn/f—The Applicant seeks a 
preliminary permit for a period of 36 
months, during which time it will 
conduct geological, environmental, 
engineering and economic feasibility 
studios. No new roads will be required 
to conduct these studies. The estimated 
cost of conducting these studies and 
preparing an FERC license application is 
$80,000 to $140.00a 

Purpose of Preliminary Permit-^\ 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 


permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Cbmmen to—Federal. Stale, 
and local agencies that receive this 
notice through direct mailing from the 
commission are Invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If en agency does not file 
comments within the lime set below, it 
will be presumed to have no comments. 

Competing App/Zcafia/io—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before June 22.1961. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of Intent 
allows and interested person to file the 
competing application no later thon 
August 21,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments. Protests, or Petitions To 
Intervene —^Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Pr^dure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
In accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before )une 22,1981. 

Filing ond Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS". 
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•NOTICE OF INTENT TO FH-E 
COMPETING APPUCATION’*, 
•COMPETING APPUCATION^, 
•PROTEST', Of •PETmON TO 
INTERVENE'', as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Ptofect No. 4366. Any comments, notices 
of Intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commis^on't regulations to: Kenneth P, 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E, Washington, D.C 
2CM26. An additional copy must he sent 
to: Fred & Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208,400 First Street, 
N.W„ Washington. D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptmub, 

(TR Doc th-lim rSorf Mil 

mumo cocc s wo se-n 


IProiect No. 4370-0001 

Consolidated Hydroelectric, Inc4 
Application for Preliminary Permit 

April 2Z ion. 

Take notice that Consolidated 
llydroelectria Inc. (Applicant) filed on 
March 16i 1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C 791(o)- 
a25(r)] for proposed Protect No. 4379 to 
be known as Soda Qeek, Plumas 
located on Soda Creek in Plumas 
County, Cahfomia. The application is on 
file with the Commission and is 
available for public inspection. 
Correpondence with the Applicant 
should be directed to: Mr. L Porter 
Davis, Consolidated Hydroelectric, Ino, 
006 Azalea, Redding. California 06002. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —^The proposed 
project would consist of: (1) a natural 
rock diversion structure; (2) a lOO^foof 
long. 5>foot high. 8-foot %vide concrete 
division structure; (3) a 9,70CFfoot tong 
diversion conduit or channel; (4) a 600- 
foot long, 32-incb diameter penstock: (5) 
a powerhouse containing generating 


equipment with a combined capacity of 
4,500 kW; and (6) a 4-mile long. 12.5 kV 
transmission line. The Applicant 
estimates that the average annual 
energy output would be 19.8 million 
kWh. 

Purpose of Project^The power 
generated by the proposed project 
would be sold to Pacific Gas and 
Electric Company. 

Proposed Scope and Cost of Studies 
Under Permit^The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, daring which time 
it would survey the project boimdary; 
perform geological studies; prepare an 
environmental report; study the 
economic and financial feasibility; and 
apply for necessary rights. The cost of 
these studies is estimated by the 
Applicant to be $80,000 to $140.00a 

Aiipose of Preliminary Permit—h 
preliminary permit does not authorize 
construction. A permit, if Issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for Hcenae whUe the 
Permittee undertakes the necessary 
studies and examinations to detcixnixie 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from (he 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive Issues 
relevant to the Issuance of a permit and 
consistent with the purpose of a permit 
at described in this notice. No other 
fonna) request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before June 22,1961. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a thnely notice of intent 
allows an interested person to file the 
competing application no later than 
August 2t, 1981. A notice of intent must 
conf orm whh the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 433 (a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
Intevene—Anyone desiring to be heard 
or to make any protests about this 
application shiould file a petition to 


intervene or a protest with the 
Commission, hi accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In f 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before June 22,1981. 

FiliiTg and Service of Responsive 
Documents —^Any comments, notices of 
intent competing applications, protesta, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION”, 
-COMPETING APPLICATION”, 

' PROTEST', or "PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must iIm stats that it la 
made in response to this notice of 
application for preliminary permit for 
l4oject No. 4379. Any comments, noticea 
of intent competing applicationa, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies rcqulr^ by the 
Commission's regulations to: Kermeth P. 
Plumb, Secretary. Federal Energy 
Regulatory Commissioit 825 North 
Capitol Street NE., Washington, D.C 
20426. An additional copy must be sent 
to: Fred C. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208,400 First Street 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kumeth F. Plumb, 

Secretary. 

pa tXxL POmI m ral 

aiujNQ COOK Msses-n 


tProiact No. 4210-000) 

Enagenica; Application foe PreUminary 
Permit 

April 22,1981. 

Take notice that Enagenlcs 
(Applicant] filed on February 17,1981, 
an application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C 791 (b)— 825(r)) for proposed 
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Project No. 4210 to be known as 
Yeliowtail Afterbay Dam located on the 
Big Horn River in Big Horn County. 
Montana. The application is on file %vith 
the Commission and Is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Thomas H. Clarke. |r.. President 
Rnagenics. 1727 Q Street N.W. 
Washington, D.C. 20000. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
roust comply with the requirements 
specified tor the particular kind of 
response that person wishes to file. 

^joct Description —The proposed 
project would consist of. (1) a proposed 
powerhouse, located at the northwest 
end of the dam containing generating 
units having a total install^ capacity of 
5.72 MW; (2) a proposed penstodc and 
tailrace: (3) proposed transmission lines; 
and (4) appurtenant facilities. Applicant 
would utilize an existing dam owned by 
the Water and Power Resources Service. 
Department of the Interior. Applicanfi 
facilities would be located on U3. lands. 
The Applicant estimates that the 
average annual energy output would be 
34.3 CWh. 

Purpose of Project —Energy produced 
at the project would be told to Western 
Area Power Administration or PadBc 
Power and Light Company. 

Proposed Sa>pe and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of 30 months. During that time 
studies would be conducted to 
determine the engineering, economic, 
and environmental feasibility of the 
project. In addition. Federal. State, and 
local government agencies would be 
consulted concerning the environmental 
effects of the proiecL along %vith 
preparing an application for FERC 
license. Applicant estimates the cost of 
the studies would be approximately 
$40,000.00. 

Purpose of Preliminary Permit’-’A 
preliminary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
Inclusion in an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 


from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent %vith the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing AppUcations^ThlB 
application was filed as a competing 
application to Mitchell Energy 
Company, Inc., Project No. 3749. filed on 
November 17.1980. Anyone desiring to 
file a competing application must submit 
to the Commission, on or before April 
28,1981, f ither the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of Intent allows an 
interested person to file the competing 
application no later than June 29,1961. A 
notice of intent mu st co nform with the 
requirements of 18 CFR 4.33(b) and (c) 
(I960]. A competing application must 
conform with the requirements of 18 
CFR 4.33(a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission %viU 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before May 15,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear In all 
capital letters the title ^COMMENTS**. 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCAT10N-, 
••COMPETING APPUCAT10N-. 
••PROTEST*, or •PETmON TO 
INTERVENE’*, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4210. Any comments, notices 
of intent competing applications, 
rotests, or petitions to intervene must 
e filed by providing the original and 
those copies required by the 


Commission’s regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.E., Washington, D.C 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 206,400 First Street. 
N.W., Washington. D.C. 20426. A copy of 
any notice of intent competing 
application, or petition to intervene roust 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Piuxnb, 

Secretary. 

[PR Doe. ft-12785 PU«d «-2S^. 048 «n| 

KUJNQ OOOC •4S0-fS4l 


IProjact No. 4231-000] 

Energenlcs Systems, Inc,; Application 
for Preliminary Permit 

April 22.1961. 

Take notice that Energenlcs Systems, 
Inc. (Applicant) filed on March 2,1961, 
an application for preliminary permit 
[pursuant to the Federal Power Act 16 
U.S.C 791(a)-625(r)] for proposed 
Project No. 4281 to be known as 
Kentucky River Lock and Dam No. 8 
located on Kentucky River In Jessamine 
County. Kentucky, llie application is on 
file with the Coznmission and is 
available for public Inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Thomas H. 
Qarke, Jr.. President Energenlcs 
Sj^tems. Inc., 1727 Q Street N.W^ 
Washington. D.C 20009. Any person 
who wishes to file a response to tills 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
rcsonse that person wishes to file. 

' Project Description —^The proposed 
project would consist of: (1) a proposed . 
powerhouse. located at the west end of 
the existing dam. containing generating 
units having a total installed capacity of 
9,0 MW: (2) proposed penstocks and 
intake structures: (3) proposed 138 kV 
transmission lines; and (4) appurtenant 
facilities. Applicant would utilize an 
existing dam owned by the U.S. Army 
Corps of Engineers, and the Applicant's 
facilities would be located mostly on 
U.S. lands. The Applicant estimates that 
the average annual enet^gy output would 
be 31.4 GWh. 

Purpose ofPrvject’-’EneTgy produced 
at the project would be sold to Kentucky 
Utilities Company. 

Proposed ^pe and Cost of Studies 
Under Permit-^AppMcsnX seeks 
Issuance of a preliminary permit for a 
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period of 36 months to study and 
determine the engineering, 
environmental, and economic feasibility 
of the project. In addition Federal. State, 
and local government agendes would be 
consulted to determine the 
environmental effects of the project, 
along with preparing an application for 
FERC license. Applicant estimates the 
cost of the studies would be $50,000. 

Purpose of Preliminary Permit^ A 
preliminary permit does not authorize 
construction. A permit, if issued, dves 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —^Fedcral. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent vvith the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Competing AppIications^ThiB 
application was Hied as a competing 
application to Continental Hydro 
Incorporation Project No. 3643 filed on 
November 3.1980, and Dam Eight 
Development Ltd. Project No. 3677 filed 
on November 5,1900. Anyone desiring 
to file a competing application must 
submit to the Commission, on or before 
|une 8,1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timelv notice of intent allows an 
interested person to file the competing 
application no later than August 7,1981. 
A notice of intent must conform with the 
requirements of 18 CFR 4.33(b) and (c) 
(1980). A competing application must 
conform with the requirements of 10 
CFR 4.33'(a) and (d) (1980). 

Comments, Protests, or Petitions To 
/n/erveno—Anyone desiring to be heard 
or to make any protests ab^t this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 


the procedures specIHed in i 1.10 tor 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before May 15.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in aU 
capital letters the title ’^COMMENTS”, 
••NOTICE OF INTENT TO FILE 
COMPETING APPUCATION’’, 
••COMPETINC APPUCATION”, 
••PROTEST’, or • PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4281. Any comments, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth P. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.E.. Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208,400 Hrst Street 
N.W., Washington, D.C 20428. A copy of 
any notice of intent competing 
application, or petition to Intervene must 
also be 8er\*ed upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kaiuieth F. Plumb, 

Secretary, 

pa Doc n-um Piled 4-^S-n; MS 

aa.u»io coof 


(Dockat No. ER61-415-000) 

Florida Power & Light Co^ Rling 
April 21.1981. 

The filing company submits the 
following: 

Take notice that Florida Power h Light 
Company (FPl.) on April 14.1981 
tendered for filing documents entitled 
••Exhibit I to Service Agreement for 
Interchange Transmission Service 
Implementing Specific Transactions 
Under Service Modules A (Emergency 
Service], B (Short Term Firm Service], C 
(Economy Interchange Service) and D 


(Finn Service) of Contracts for 
Interchange ^rvice.” 

FPL states that under the Exhibit FPL 
will transmit power and energy for the 
Fort Pierce Utilities Authority (Fort 
Pierce) as is required by Fort Rerce in 
the implementation of its tniprehange 
agreement with the Utilities Commission 
of the City of New Smyrna Beach. 

FPL requests that waiver of S 35.13 of 
the Commission’s Regulations be 

K anted and that the proposed Exhibit 
\ made effective immediately. FPL 
states that copies of the filing were 
served on the Director of Fort Pierce. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission 825 
North Capitol Street, NE., Washington, 
D.C. 20428, in accordance with 1.8 
and 1.10 of the Commission ’s Ru les of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before May 11. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to* 
the proceedings. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on Hie 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb, 

Secretary, 

(Fa OoQ. t]-tr «2 Rled Mi| 

•lUINQ COOC MSO-M-M 


IDockel No. ER81-416-<X)0) 

Idaho Power C 04 Filing 
AprU 21.1981. 

The filing Company submits the 
following: 

Take notice that on April 15,1981, the 
Idaho Power Company tendered for 
filing in compliance with the Federal 
Energy Regulatory Commlsssion’s Order 
of October 7,1978. a summary of sales 
made under the Company’s 1st Revised 
FERC Electric Tariff, Volume No. 1 
(Supersedes Original Volume No. 1) 
during Februory. 1981, along with cost 
justification for the rale charoed. 

Any person desiring to be heard or to 
protest said filing should file a protest 
with the Federal Eneiw Regulatory 
Commission, 825 Nortn Capitol Street, 
N.&, Washington, D.C 20426. in 
accordance with SS 1.6 and 1.10 of the 
Conunission’s Rule s of Practice and 
Procedure (18 CFR 1.6,1.10). AU such 
petitions or protests should be filed on 
or before May 11,1981, Protests will be 
considered by the Commission in 
determining the appropriate action to be 
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taken, but not serve to make 
Protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Fhtmb, 

Secretary, 

tm Ooc ti'im FiM 4~as-st: S43 
•ILLMO coos S450-tl-SI 


(Docket Na SA81-24-000] 

JKJ Co.; Application for Adjustment 
and Request for Interim Refief 

April 22.19S1. 

On April 2,19S1, JKJ Company (JKf). 
P.O. Box 668, Graham. Texas 76048. filed 
an application for a staff adfustment 
pursuant to section S02(c) of the Natural 
Gas Policy Act of 1978 (NGPAJ. 15 
U.S.C. 3412(c) (Supp. n 1978). and 11.41 
of the Federal Energy Regulatory 
Commission (Commission) Rules of 
Practice and Procedure. 

Specifically. )K] alleges that it is a 
Texas oil and gas operator in Young 
County, Texas, which sells natural gas 
to Southwestern Gas Pipeline Company 
(Southwestern) under a contract dated 
December 13,1968. JK) states that under 
the terms of the contract. fKJ is 
obligated to compress the gas from its 
gas well I.D. Number 45105 and place it 
in Southwestern's pipeline at pressures 
up to 600 pa.L IK) alleges that at the 
present contract price, $1.00 per Mcf (the 
maximum la%vful price under NGPA 
section 105), it cannot produce and 
compress the gas and show a 
reasonable profit As a result fK) claims 
that it has shut the well in. except for a 
small amount of production necessary to 
keep the lease in effect. IK| requests an 
adjustment from NGPA section 110 and 
the commission regulations 
Implementing the section so that it can 
place the well back in production. In 
addition, )K) seeks interim relief under 
S 1.41(m) of the Commission regulations. 

The procedures applicable to the 
conduct of this adiustment proceeding 
are found in 18 CFR 1.41 (44 FR18961, 
March 30,1979). Any person desiring to 
participate in this adjustment 
proceeding shall file a petition to 
intervene in accordance with the 
provisions of S 141. All petitions to 
intervene must be filed on or before May 
14,1981. 

Kenneth F. Plumb. 

Secretary, 

|>ll Oml m >t2ri7 FM t-'SMn: S41 Ml 

atujNO cooc s^se-ss ai 


(Docket Na CP70-239] 

Kansaa4<lebraaka Natural Gas Co., loo; 
Amendment to Petition To Amend 

April 21.1081. 

Take notice that on March 30,1981, 
Kansas-Nebraska Natural Gas 
Company. Inc. (Petitioner). P.O. Box 606^ 
Hastings. Nebraska 68901. filed in 
Docket Na CP70-239' an amendment to 
its pending petition to amend further the 
order issued fuly 22,1970. In the instant 
docket filed pursuant to Section 7(c) of 
the Natural Gas Act so as to eliminate 
its request for blanket authorization to 
add and delete delivery points under its 
Rate Schedule X-5, all as more fully set 
forth in the amendment which is on file 
with the Commission and open to public 
Inspection. 

I^titioner states that the July 22,1970, 
order authorized the exchange of natural 
gas between Petitioner and Cities 
Service Gas Company (Cities Service) in 
accordance with the exchange 
agreement dated March 27,1970. It is 
submitted that said exchange agreement 
is on file with the Commission as 
Petitioner's Rate Schedule X-5. 

Petitioner further states that on 
September 22.1980, itffied a petition to 
amend the order issued July 22,1970, so 
as to authorize Petitioner to deliver gas 
to Cities Service at an additional 
delivery point and to grant blanket 
certificate authority lo add and delete 
delivery points under Rate Schedule X-8 
with Petitioner to file with the 
Commission on or before January 31 of 
each year a tariff filing showing 
additions or deletions of delivery points. 

It is asserted that Petitioner and Qties 
Service have determined that they do 
not desire the Commission to grant, at 
this time, the requested blanket 
certificate authority to add and delete 
delivery points. Therefore, Petitioner 
amends its petition to amend by 
withdrawing its request for such blanket 
authority. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before May 12, 
1961. file with the Federal Energy 
Regulatory Commission. Washingtoa 
D.C. 20426, a petition lo intervene or a 
protest in accordance with the 
requirements of the Commissi on's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
rotests filed with the Commission will 
e considered by it in determining the 
appropriate action to be taken but %vill 
not serve to make protestants parties to 


_ *T hii proceeding wai coaunenoed before Ihe 
FPC Dy lolnt rtsttJation of October 1.1877 (10 CFR 
lOOail U wai traiuferred lo the CooiminkNL 


the proceeding. Any person wishing lo 
become a party lo a proceeding or to 
participate as a party in any bearing 
therein must file a petition to Intervene 
In accordance with the Commission's 
Rules. All persons who have heretofore 
filed need not file again. 

KmumUi F. PluiBb, 

Secretary. 

[fx Doc. ti-irm pOmI ■») 

etujNO cooc S 4 So-ss-ai 


(Docket No«. ER78-827 and ER77-427] 

Minnesota Power and Uqht Co.; Filing 
April 2t 1981. 

The filing company aubmils the 
following: 

Take notice that on or about April 13, 
1981. Minnesota Power and Light 
Company submitted for filing two 
separate compliance reports. The first 
report is being submitted pursuant to the 
Commission Opinion No. 86, as modified 
by Opinion Na 86-A, in docket number 
ER75--627: the second filing is being 
submitted pursuant to Commission 
Opinion No. 87, as modified by Opinion 
Na 87-A, In docket number ER77-427. 

A copy of this filing has been sent to 
the parties to this proceeding. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E., 
Washington. D.C 20426, In accordance 
with S§ 1*3 and 1.10 of the Commission's 
Rules of Practice and Procedure (16 CFR 
1.8 or 1.10). All such petitions or protests 
should be filed on or before May 11, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kaonoth F. Plumb. 

Secretary. 

|niDK.SKt27«nUd4-JSai;M M| 
aSJJHO coos S4»-SS4I 


(Project Na 4351-000) 

Mitchell Energy Co^ (no; Application 
for Prefimlnary Permit 

April 22.1081. 

Take notice that Mitchell Energy 
Company, Inc. (Applicant) filed on 
March 16.1981, an application for 
preliminary i>erm\\ [pursuant to the 
Federal Power Act, 16 U5.C 791(a)- 
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825(r)] for proposed Project No. 4351 to 
be l^own as Alum Creek Dam 
Hydroelectric Project located on Alum 
Creek in Delaware County. Ohia The 
application is on file with the 
Commission and is available for public 
inspection. Correpondence with the 
Applicant should be directed to: Mr. 
Mitchell L Dong, Mitchell Energy 
Company, Inc., 173 Commonwealth 
Avenue, ^ston, Massachusetts 02116. 
Any person who wishes to flle a 
response to this notice should read the 
entire notice and must comply with that 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —^The proposed 
nin-otriver project would utilize the 
existing Corps of Engineers* Alum Creek 
Flood Control Dam and would consist 
of: (1) a new powerplant built just below 
the dam: (2) turblne/gcnerator units 
rated at 900 kW and operating under a 
head of 66 feet: and (3] appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 2.000,000 kWh. 

Purpose of The Applicant 

anticipates that all project would be 
sold to Columbus and Southern Ohio 
Electric Company. 

Proposed Scope and Cost of Studies 
Under Pvrmit-^lhe Applicant seeks 
issuance of a preliminary permit for a 
period of two years, during which time it 
would perform survey and geological 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal. State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
FERC license, including an 
environmental report. Applicant 
estimates the coat of studios under the 
permit would be $50,000. 

Purpose of Preiiminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
Inclusion in an application for a license. 

Agenev Comments —Federal. Stale, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 


from the Applicant.) Comments should 
bo confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applicotlons^Anyone 
desiring to file a competing application 
roust submit to the Commission, on or 
before June 22,1981, either the 
competing application itself or a notice 
of Intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
August 21.1961. A notice of intent must 
coidorm with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform %vith the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments^ Protests^ or Petitions To 
Intervene —^Anyone desiring to be heard 
or to make any protests about this 
application shodd file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Pn^cdure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person roust file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before )une 22,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
Intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the Ulle •‘COMMENTS**, 
“NOTICE OF INTENT TO FII.E 
COMPETING APPUCATION*. 
“COMPETING APPUCAT10N“, 
“PROTEST*, or •‘PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4351. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requlr^ by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 


Capitol Street N£.. Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208.400 First Street 
N.W.. Washington. D.C. 20426. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Piuiab, 

Secretary. 

trKOac.fti-tmnica«-jsai:aa «■] 
aajjNo oooe 


(ProiMi Na 4352-000) 

MitcheQ Energy Co., Inc.; Application 
lor Preliminary Permit 

April 22,1961. 

Take notice that Mitchell Energy 
Company, Inc. (Applicant) filed on 
March 16,1961, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C 791(a)- 
825(r)] for proposed Project No. 4352 to 
be known as the Delaware Dam 
Hvdroelectric Project located on 
Olentangy River in Delaware County. 
Ohio. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should ^ directed to: Mr. 
Mitchell L Dong. Mitchell Energy 
Company, Inc., 173 Commonwealth 
Avenue, ^ston. Massachusetts 02116 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —^The proposed 
run^rriver project would utilize the 
existing Corps of Engineers* Delaware 
Flood ^ntrol Dam and would consist 
of: (1) a new powerplant built fust below 
the dam: (2) turbine/generator units 
rated at 1.2 MW and operating under a 
head of 34 feet; and (3) appurtenant 
facilities. 

The Applicant estimates that the 
average annual energy output would be 
3.80a000 kWh. 

Purpose of Project^AM pro{ecl power 
would be sold to Columbus and 
Southern Ohio Electric Company. 

Proposed Scope and Cost of Studies 
Under Permit^Applicani seeks 
issuance of a preliminary permit for a 
period of 24 months, during which time 
it would perform surveys and geological 
investigations, determine the economic 
feasibility of the project, reach final 
agreement cn sale of project power. 
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secure flnanciog couimitmenU. consult 
with Federal State, and local 
government agencies concerning the 
potential environmental efTects of the 
project and prepare an application for 
FERC license, including an 
environmental report Applicant 
estimates the cost of studies under the 
permit would be $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit docs not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing &om the 
Commission are invited to submit 
comments on the described application 
for preliminary pennit (A copy of the 
appucatioo may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Com^ting AppUcations^hnyont 
desiring to file a competing application 
must submit to the Commission^ on or 
before June 22,1961, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of Intent 
allows an interested person to file the 
competing application no later than 
August 21.1G61, A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (I960). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (b) 
(1980). 

Comments, Protests^ or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should 61e a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures spedOed in 11.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
niedL but a person who merely filet a 


protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in aoxvdance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene mutt be received 
on or before June 22,1681. 

n/ing and Service of Responsive 
Documents^Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS**, 
"NOnCB OF INTENT TO FILE 
COMPETING APPUCATION**, 
"COMPETING APPUCATION". 
"PROTEST*, or "PETITION TO 
INTERVENE**, as applicable. Any of 
these niingt must al^ state that it is 
made In response to this notice of 
applicatioo for preliminary pennit for 
Project No. 4352. Any comments, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commission's regulations to: Kenneth P. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.E., Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 206,400 First Street 
N.W., Washiiigton. D.C 20426. A copy of 
any notice of Intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

KsnoethF. Plumb, 

Sec r e t a ry, 

|ni Dm. m-ira IM i-SS-lt: MS 
ULUNO OOOC MSO-SS-M 


(Docket Na ID-1938-000] 

Nell A. Armstrong; Fifing 
April 21 , ion. 

The tiling party submits the following: 
Take notice that on March 30,1981, 
Neil A. Armstrong submitted an 
application, pursuant to Section 30S(b) 
of the Federal Power Act Co hold the 
following positions: 

Dirsetor. The QncInnaU Gas S Electric 
Company. Pobtic Utility 
Director. Esloo Coiporatioa. Electrical 
Equipment Supplier 

Any person desiring to be heard or to 
protest said tiling should tile a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol N.E., Washington. D.C 
20426, in accordance with {{16 and 


1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 
1 .10). All such petitions or protests 
should be tiled on or before May 11, 
1981. Protest! will be considered by the 
Commission in determining the. 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person %vi8hing to 
become a party must tile a petition to 
intervene. Copies of this tiling are on file 
with the Commission and are available 
for public inspection. 

Kenoeth F. Pbunh, 

Secretary, 

in Doc tl-irw FRod 4-2S-S1; 841 mi| 

•(UJNQ coos 


(Docket Na CP81-2S6-O00] 

Northern Natural Qaa Ca, Otvtalon of 
InterNorth. Ino; Notica of Application 

April 21.1981. 

Take notice on March 27.1981, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Applicant). 
2223 Dodge Street, Omaha, Nebraska 
68102, tiled in Docket Na CP81-25e-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the sale of natural gas to 
Panhandle Eastern Pipe Line Company 
(Panhandle), all as more fully set forth in 
the application which is on tile with the 
Commissioo and open to public 
inspection. 

Pursuant to a transportatum and sales 
agreement with Panhandle and 
Trunkline Gas Company (Trunkline) 
dated October 30.1980, Applicant 
proposes to sell to Panhandle at 
Panhandle's option up to 20 percent of 
Applicant's 100 percent interest in gas 
produced from Grand isle Block 63. 
offshore Louisiana, as partial 
consideration for the transportation by 
Panhandle of the dedicated reserves. It 
is staled that such gas is purchased by 
Applicant from Mobil Oil Exploration 
and Producing Southeast Inc. 

It is stated that Trunkline would 
receive Applicant’s Block 83 gas at the 
existing side tap on Trunkline's 
Terrebone system in Grand Island Block 
82 and transport the gas to its Longviile. 
Louisiana, compressor station in 
Beauregard Parish, Louisiana, for further 
delivery by Panhandle and Trunkline to 
Applicant's system. 

Applicant states that the gas would be 
told to Panhandle on a monthly cost of 
smvice basis which is estimate to 
average $3.40 per Mcf for the first year. 

Any person desiring to be beard or to 
make any protest with reference to said 
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application should on or before May 12. 
1961. file with the Federal Energy 
Regulatory Commission. Washington. 
D.d 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commissi on's Rules 
of Practice and Procedure (18 CFR1^ or 
1 .10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by It in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing %vill be held 
ivithout further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein. If 
the Commission on Its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it wifi be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kennelh F. Pturob. 

Secretary, 

Mxaio COOC 


(Dodwt No. EH81-417-000) 

Otter Tail Power Coa Filing 

April 22,1961. 

The filing company submits the 
following: 

Take notice that on April 14.1981, 
Oltcr Tall Power Company (Otter Tail) 
submitted for filing an agreement for an 
emergency tie at 12.500 volts between 
Otter Tall and Nodak Rural Electric 
Cooperative. Inc. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Enefgy Regulatory Commission. 
825 North Capitol Street N.R.. 
Washington. D.C. 20420. In accordance 
with §S1.8 and 1.10 of the 


Commissslon's Rules of Practice and 
Procedure (18 CFR IJ) or 1.10). All such 
petitions or protests should be filed on 
or before May 15.1961. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but %vHi not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
Inspection. 

Kenofth F. Plumb, 

S&cmtcuy. 

{FS Doc n-ItTSO fM MS «ii| 

aiUJNQ COOC S4M-SS4I 


IDocktt Na ERSl-ia7-000] 

Public Service Co. of New Mexico; 

Rling 

April 21.1981. 

The filing company submits the 
following: 

Take notice that on March 27,1981, 
Public Service Company of New Mexico 
submitted for filing a report in 
compliance with the Commission's order 
issued February 27.1981, In the above- 
referenced proceeding. 

A copy of this filing has been served 
upon the New Mexico Public Service 
Commission. Community Public Service 
Company, the United States Department 
of Energy—Albuquerque Operations 
Office, Rains Electric Generation and 
Transmission Cooperative, and the Qty 
of Farmington. New Mexico. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C 20428, in accordance 
with Si 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All such petitions or protests 
should be filed on or before May 11, 

1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretory. 

ffl Dor et-trm nUd M6 Ml 

MjjNo COOC Mas-as-ei 


(Docket No. EL81-12-000) 

State of Arkansas v. Middle South 
Utilltiet, IfMX; FUlng 

April 21.1961. 

The filing company submits the 
following: 

Take notice that on April 1.1981, the 
State of Arkansas (Arkansas) submitted 
for filing a petition for a declaratory 
order that the Commission declare a 
Memorandum of Understanding to the 
Middle South Utilities System 
Agreement (memo) to be in violation of 
section 20e{a) of the Federal Power Act 
and therefore null and void. Arkansas 
further requests that the Commission 
order Middle South Utilities (MSU) to 
refrain from any discrimination against 
cogenerators. 

In its petition, Arkansas submits that 
in the memo, the MSU member 
companies agreed to ignore purchase of 
cogeneration capacity in calculating 
capacity equalization chargee. 
Furthermore. Arkansas alleges that 
purchases of cogeneration energy will 
be priced at the highest avoided energy 
cost As a result of these actions. 
Arkansas claims that the memo 
provides for unreasonably 
discriminatory treatment of 
cogeneration capacity. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
625 North Capitol Street, N.E., 
Washington, D.C 20426, In accordance 
with SS 1*8 and 1.10 of the Commission's 
Rules of Practice and Procedure (16 CFR 
1.8 or 1.10). All such petitions or protests 
should be filed on or before May 15, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be ti^en but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary, 

|FR Doc tt-irw fOrd »48 Ml 

BIUINQ coot MSO-eS-M 


(Docket No. QP81-19-000) 

State of Oklahoma; Petition To Vacate 
FIruU Well Category Determination and 
Request for Withdrawal 

issued: April 21.1061. 

In the matter of State of Oklahoma, 
Section 106 NGPA deteimination. 
Tenneco Oil Exploration and 
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Production. Mike Muyer, [r. **A*’ *1 
Well JD. No. 80-24422. 

On January 7,1981. Tenneco Oil 
Exploration and Production (TcnnecoJ 
Wed with the Federal Energy Regulatory 
Commission (Commission) a petition to 
vacate and permit withdrawal of the 
final well category determination for the 
Mike Mayer, Jr, •’A” ^ Well pursuant to 
the Commission*! authority under the 
Natural Cos Policy Act of 1978 (NCPA). 
15 U.S,C. 3301-3432 (Supp. II1978). 
Tenneco states that the Oklahoma 
Corporation Commission made an 
affirmative determination that the 
subiect well qualifies as a stripper well 
under section 106 of the NCPA and that 
the determination became final 45 days 
after the Commission received notice 
pursuant to { 275.202(a) of the 
Commission*! regulations. 

Tenneco further states that 
subsequent to the time the 
determination became final, it 
conducted an audit of its stripper well 
Wings. On the basis of that audit, 
Tenneco learned that the well does not 
meet section 108 standards and it 
therefore requests that the Rnal 
determination be vacated for the 
purpose of withdrawal. The petition 
states that no refunds are due as no 
section 108 rates were collected for gas 
from the subject well. 

Any person desiring to be heard or to 
protest this petition should, on or before 
May 29,1981, file with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20426. a protest or a petition to 
intervene in accordance ^th S16 or 
1.10 of the Commission’s Rules of 
Practice and Procedure. All protests 
Wed with the Commission will be 
considered, but will not make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing must We a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(lit SI'llSOO rUod MS Ml 

MJUNQ coos •48D-tS4l 


f Docket No. SAai-22-000] 

Superwood Cofp4 Application for 
Adjustment 

Issued: April 22,1961* 

On March 19,1981, Superwood 
Corporation (Superwood) Wed with the 
Federal Energy Regulatory Commission 
(Commission) an application for an 
adjustment pursuant to section 502(c) of 
the Natural Gas Policy Act of 1978 


(NCPA) wherein Superwood sought 
relief from liability for certain 
Incremental pricing surcharges. 

Superwood uses natural gas as a 
boiler fuel to manufacture hardboord. 
The Commission's incremental pricing 
regiilations (18 CFR Part 282) imposed 
sui^arges on the purchases of natural 
gas Superwood used as boiler fuel from 
January 1.1980, the date the incremental 
pricing program took effect tJuougb 
December of 1980, the last billing month 
before Superwood’s natural gas use 
qualified as an agricultural use exempt 
^m incremental pricing. On December 
5,1980 the Commission determined that 
natural gas used to manufacture 
hardbo^ is an agricultural use of gas, 
and thus exempt from incremental 
pricing under section 206(b) of the 
NGP/L Order No. 114, Docket No. 
RM80-48 (45 FR 82915, Dec. 17,1980). 
Superwood did not pay these surcharges 
and now requests an adjustment from 
the Commission's incremental pricing 
regulations to relieve it of liability to 
pay these surcharges retroactively. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in 18 OR 1.41. Any person 
desirina to participate in this proceeding 
shall We a petition to intervene In 
accordance with the provisions of 
i 1.41(e). All petitions to intervene must 
be W<^ on or before May 14.1981. 
KeoiMith F. Plumb. 

Secretary. 

(FR Ooc. n-irSI nWd t:49 « 1 B| 

aauNQ cooe S4S0-ss-« 


(Project Na 42SS-000) 

Tayk>f County Commission and the 
Town of Flemington; Application for 
Preliminary Permit 

April 22.1961. 

Take notice that Taylor County 
Commission and the Town of 
Flemington (Applicant) Wed on 
February 25.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 UJS.C. 791(a)- 
825(r)) for proposed Project No/ 4255 to 
be Imown as the Tygart Hydro Project 
located on the Tygart River in Taylor 
County, West Virginia. The application 
is on We with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Wendel B. 
Turner. County Administrator, Room 
105, Courthouse-West Main Street, 
Grafton, West Virginia 26354. Any 
person'who wishes to We a response to 
this notice should read the entire notice 
and must comply with the requirements 


specified for the particular kind of 
response that person wishes lo file. 

Project Desenptioth—The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers' Tygart Lake 
Dam and Reservoir and would consist 
of: (1) a powerhouse containing 
generating units having a total rated 
capacity of 20.000 kW; (2) a trailrace: (3) 
a new 138-kV transmission line, 
approximately 2.5 miles long: and (4) 
appurtenance fadiities. The Applicant 
estimates that the average aimual 
energy output would be 30,000.(XX) kWh. 

Purpose of Project^Pioieci energy 
would be sold to local public utilities. 

Proposed Scope and Cost of Studies 
l/ndcr Permjt^AppWcanX seeks 
issuance of a preliminary permit for a 
period of three years, during which time 
it would prepare studies of the 
hydraulic, construction, economic, 
envirorunenta], historic and recreational 
aspects of the project Depending on the 
outcome of the studies. Applicant would 
prepare an application for an FERC 
license. Applicant estimates the cost of 
the studies under the permit would be 
$35.00a 

Purpose of Preliminary Pemtit^A 
preliminary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and exammations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information nec6ssar>' for^ 
inclusion in an application for a license. 

Agenev Comments —Federal Stale, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
firom the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consiste'nt with the purpose of permit as 
described in this notice. No other formal 
request for comments will be made. If an 
agency does not We conunenls within 
the time set below, it will be presumed 
to have no comments. 

Competing App/zco/io/is—This 
application was Wed as a competing 
application to West Virginia Renewable 
Resources application for Projecl No. 
3417 Wed on September 2,1960. under 16 
CFR S 4.33 (1980), and, therefore, no 
further competing applications or 
notices of intent to Hie a competing 
application will be accepted for Wing. 
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Comments, Protests, or Petitions to 
/n/ervene—Anyone desiring to be heard 
or to make any protest about this 
application should Hie a petition to 
intervene or a protest with the 
Commission, in accordance %vith the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 91*10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments docs not become a 
party to (he proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
tn accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before May 15.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS". 

PROTESTS", or ‘ PETITION TO 
]>nERVENE'Vas applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4255. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requin^ by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Comini^sion. 825 North 
Capitol Street, N.E.. Washington. D.C 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
IJcensing. Federal Energy Regulator 
Commission. Room 208,400 Fu^t Street, 
N.W.. Washington, D.C, 2042a A copy of 
any petition to intervene must also be 
served upon each representative of the 
Applicant specified in the Hrst 
paragraph of this notice. 

Kraneth F, Phmib, 

Secretary, 

\f% Ooc. ti-iM nwa ♦-awn; m mJ 
WUJMO coos S4$e-IS.SI 


I Docket Ho, RPSO-97, etc.] 

Tennessee Gas Pipenr>e Co., et a!.; 
Technical Conference and of Informal 
Settlement Conference 

April 21.1961. 

In the matter of Tennessee Gas 
Pipeline Company. Docket No. RP8O-07; 
Michigan Wisconsin Pipe Line 
Company, Docket No. RP80-100; 
Southern Nahu’al Gas Company, Docket 
No. RP0D-1O2; Natural Gas Pipe line 


Company of America, Docket No. 80 
RP8O-107: Transcontinental Gas Pipe 
Line Corporation, Docket No. RP80-117; 
United Gas Pipe Line Company, Docket 
No. RP80-121; Trunkline Gas Company, 
Docket No. RP80-106; Columbia Gulf 
Transmission Corporation, Docket No. 
RP80-148C Sea Robin Pipeline Company, 
Docket No. RP80-118; Florida Gas 
Transmission Company, Docket No. 
RP81-7; High Island Offshore System. 
Docket No. RP81-18; and U-T Onshore 
System. Docket No. RP81-2a 

Take notice that on May 7.1981 at 
10:00 a jn.. there will be a technical 
conference of all interested persons for 
the purpose of reviewing certain data to 
be submitted and la discuss the 
derivation and treatment of that data 
and that there will be an Informal 
conference of all interested persons on 
May 13.1981 at 1:30 p.m. and if 
necessary on May 15,1961 at 10:00 a.m. 
for the purposes of discussing seitlemoni 
of issues pertaining to the allocation of 
transmission costs betwedn the 
transportation of natural gas and liquids 
and liquefiable hydrocartrons. Such 
issues appear to arise in the above* 
captioned dockets, which while not 
consolidated, will be the subject of joint 
discussions as a matter of convenience 
and to assure consistency in the 
resolution of these issues to the extent 
possible. 

The meeting place for the technical 
conference and for the informal 
settlement conference will be the offices 
of the Federal Energy Regulatory 
Coinniission. 825 North Capitol St. N.E., 
Hearing Room A. Washington. D.C, 
20428. 

Customers, those retaining an interest 
in the subject liquids and liquefiable 
hydrocartmns and other interested 
persons will be permitted to attend this 
conference, but if such persons have not 
previously been permitted to intervene 
in any of the above-captloned dockets 
by order of the Commission or of a 
Presiding Administrative Law Judge 
attendance will not be deemed to 
authorize intervention as a party in any 
of these proceedings nor will attendance 
by a person granted intervention in one 
or more of the above-capdoned 
proceedings be deemed to authorize 
intervention in any other docket. 

All parlies will be expected to come 
fully prepared to discuss the merits of 
the issues arising in those proceedings 
in which they have a pertinent and 
cognizable interest and to make 
commitments with respect to such issues 
and to any offer of settlement or 
sdpulalions discussed at the conference. 

Inquiries concerning these 
conferences may be made to Lawrence 


Acker or Norma Rosner at (202) 357- 
8522. 

Kenneth F. Plumb, 

Secretary. 

pa Doc. tt-uan a4S aaii 

BILLINO COOC MS0-SS4I 


(Proiect No. 4046-000) 

Town of Huntington, Massachusetts; 
Application for Preltminary Permit 

April 22.1961 

Take notice that the Town of 
Huntington. Massachusetts (Applicant) 
filed on January 22,1981, and revised on 
March 18^ 1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 18 U.S.C. 791(a)- 
825(r)] for proposed Project No. 4046 to 
be lotown as the Knightville Project 
located on the Westfield River in 
Hampshire County, Massachusetts. The 
application Is on Hie with the 
Commission and is available for public 
Inspection. Correspondence with the 
Applicant should ^ directed to: Mr. 
Hans SchotL Choir, Board of Selectmen. 
Town Hall, Huntington. Massachusetts 
01050. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements spedfied for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
run*of-river project would utilize the 
existing U.S. Anny Corps of Engineers' 
Knightville Dam and would consist of: 
(1) a new penstock tapping into the 
existing outlet tunnel; (2) a new 
powerhouse: (3) a turbine/gencrator unit 
rated at 1.5 MW; (4) necessary 
transmission equipment and (5) 
appurtenant fa^lties. The Applicant 
estimatos that the average annual . 
energy output would be 4.7 million kWh. 

Purpose of Project —Project power 
would either be sold directly by the 
Applicant to its citizens or sold to a 
local power company. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of three years, during which time 
it would perform surveys and geological 
investigations, determine the economic ’ 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal, state, and local 
government ageiudes concerning the 
potential environmental effects of the 
project and prepare an application for 
FERC license, including an 
environmental report. Applicant 
estimates the cost of studies under the 
permit would be $50,000. 
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Purpose of Preliminary Permit —A 
preliminary permit does not outhorize 
construction. A permit, if Issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and aU other information necessary for 
Inclusion in an application for a license. 

Agency Comments —^Federal^ State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No omer 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —^Thls 
application was filed as a competing 
application to the application filed by 
the Water Power Development 
Corporation for Project No. 3337 on 
August 19.1980, under 16 CFR (1980), 
and therefore, no further competing 
applications or notices of intent to file a 
competing application will be accepted 
for filing. 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed but a person who merely flics a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before May IS, 1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ’'COMMENTS**, 
•’PROTESTS *, or ^ PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 


made a response to this notice of 
application for preliminary permit for 
Project No. 4046. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE.. Washington. D.C 
20428. An additional copy must be sent 
to; Fred E Springer. Chief, Applications 
Brandi, Division of Hydropower 
Licensing, Federal Energy Regdatory 
Commission, 825 North Capitol Street, 
NE., Room 208 RB Building, Washington, 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenoeth F. Plumb. 

Secretary. 

(FS Doc Sl'tSKM niMi4-SS-St; 141 «b| 
aauNO cooe S4S9>ss-4i 


lOockel No. RESI-115-0001 

Tucson Electric Power C04 Application 
for Exemption 

April 2t 1961. 

Take notice that Tucson Electric 
Power Company (Tucson), on March 31, 
1961, filed an application for exemption 
from certain requirements of Part 260 of 
the Commission's Regulations 
concerning collection and reporting of 
cost of service information under 
Section 133 of the Public Utility 
Regulatory Polides Act. Order No. 48 (44 
FR 58887, October 11,1979). Exemption 
is sought from the requirements to file 
on or before June 30.1982, information 
on the costs of providing electric service 
as spedfied in Subpart E 

In its application for exemption, 
Tucson states that it should not be 
required to file the spedfied data for the 
following reasons: 

1. Tucson will completely comply with 
Subparts B, C and D. 

2. Tucson has retained a management 
consulting firm to assist it because of a 
lack of suffident staff to enable them to 
do the required gathering and reporting 
of load data 'Mn-house." 

3. The Arizona Corporation 
Commission bat concurred with 
Tucson's request for an exemption 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
Inspection. Any person desiring to 
present written dews, arguments, or 
other comments on the application for 
exemption should file such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 


N.W.. Washington. D.C. 20426. on or 
before 45 days following the date this 
notice is published in the Federal 
Register. Within that 45Hlay period such 
person must also serve a copy of such 
comments on: Tucson Electric Power 
Company, Attention: Mr. Frederick'B. 
Durland. Assistant Vice President. P.O. 
Box 711. Tucson, Arizona, 85702. 

Kenneth F. Plumb, 

Secretary. 

im Doc. fund 4-3S-S1: e45 ui| 

aiLUNO 000c S 4 se-«s 4 f 


ENVIRONMENTAL PROTECTION 
AGENCY 

(AO-FRL 1813-7] 

National Air Pollution Control 
Techniques Advisory Committee; 

Open Meeting 

Under Public Law 92-463, notice is 
hereby given that a meeting of the 
National Air Pollution Control 
Techniques Advisory Committee will be 
held on June 2 and 3.1961, at the 
Holiday Inn of Old Town, Brent Room. 
480 King Street. Alexander. Virginia 
22314. The commercial telephone 
number is (703) 549-6060. 

The tentative agenda for the meeting 
is as follows: 

June (Tuesday>-9HH] a.fii, 

Heatset Web-Offset Lithc^aphic 
Printing, Control Techniques 
Guidelines for Volatile Organic 
Compounds [Sections 101(b) and 103| 
Manufacture of High Density 
Polyethylene, Polypropylene, and 
Polystyrene Resins. Control 
Techniques Guidelines for Volatile 
Organic Compounds [Sections 101(b) 
and 103] 

Air Oxidation Processes in the Synihelic 
Organic Chemical Manufacturing 
Industry. Control Techniques 
Guidelines for Volatile Organic 
Compounds (Sections 101(b) and 103| 

|une 3 (W*c^dnesday)-9:00 ajn. 

Continuation of June 2—As Required 
Volatile Organic Compounds Fugitive 
Emissions In the Petroleum Refining 
Industry. New Source Performance 
Standard (Section 111) 

All meetings are open to the public. 
Anyone wishing to make a presentation 
should contact Ms. Mary jane Clark at 
the Emission Standards and Engineering 
Division (MD-13), U.S. Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711, by May 26, 
1961, The commercial telephone number 
is (919) 541-5571, and the FTS number is 
629-5571. 
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The docket contaming material 
relevant to volatile organic compounds 
fugitive emisiions in the petroleum 
reHning industry (A-aCM4) is located in 
the Environmental Protection 
Agency. Central Docket Section* West 
Tower Lobby-Gallery 1.401 M Street, 
SW., Washington, D.C 204aa The 
docket may be inspected between a*00 
a.m. and 4:00 pjn. on weekdays, and a 
reasonable fee may be charged for 
copying. 

Dated: April 23.1061. 

Edward F. Ttiark. 

Acting Assistant Administrator for Air, Noise, 
andHadlaUon. 

im Oocin>iaz7 PM 4>3s^: a4ft 
saaiNO cooc uss-7%^ 


lOPP-eeOtl; PH-FRL 1614-3) 

Certain Pesticide Products; Intent To 
Cancel Registrations 

agency: Envronmental Protection 
Agency (EPA). 

action: Notice. 

summary: This notice lists the name of 
firms requesting voluntary cancellation 
of registration of their pesticide products 
in compliance %vith section 6(a)(1) of the 
Federal Insecticide. Fungicide, and 
Rodentidde Act (FIFRA) as amended. 
Production of these products after the 
effective date of cancellation will be 
considered a violation of the Act unless 
continued registration is requested. 

EFFECTIVE DATE: May 29.1981. 


ADDRESS: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division. Onice of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
£-401.401 M St SW., Washington. DC 
20460 (202-428*2810). 

FOR FURTHER INFORMATION CONTACT: 
Lela Sykes, Process Coordination 
Branch (TS-TOFC). Registration Division, 
Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
518. CM #2,1921 iefferson Davis 
Highway, Arlington. VA 22202 (703-557- 
7121). 

supplementary information: EPA has 
been advised by the following firms of 
their intent to voluntarily cancel 
registration of their pesticide products. 


Registration 


NuNtMT 

Product mm# 


Data laqAWrad 

62-S 

. 

, Waoi ftiamirat fioduda. Inc., 1000 Hoi- 

Mw 8 1058 

Fatk 18 1060 

Fa8 1.1068 

Mw. 18 1678 

ie<M47_ 

ATWAOMin HP . 

fot40i«n fkL Pirlrcaioa »U 00640. 

, Oba-OaHa Oorp, AgncsuHuai OMSqo; 
F O Boa 11421, Oraanrttoro. NC 
17403 

Thovaptoo Uwwwd Charrioil Ooiapany. 
F O Boa S36L IMai CW. K8 60113 

14S-7M 

Ma 1 - 

t48-aSS—_ 

T-M SfmM r— 


T-M nrWn Mn 7 


Apr 17. 1073 
Apr. 11. 1071. 
Apr H 1071. 

f4S.104l_ 

T-H EO a 46 


Ms-ioas_ T-H rh TMMOfI DuW 


14S-10e7_ 

T-Mpnaas 


Apr. n! 1071 
Fat K 1050. 

Jwi 13.1048 

Aaw fl, 1971. 

130-06 _ 

. - -. 

FMC Corporaiofv MaM CNmHcM 
Qfoup 2000 Mwwi bl, pfmdssm, 
PA 13103 

Owwon Ctwaical Go. Onho OMwow 

S0O-1OS_ 


t3S-13M_ 

ty«iA VAfioiOM raftAikM 

§40 NatWay BtraaL Wetanond, CA 

§4§01. 

A, 

23S-13e7_ 

Ortio Tdffp 40 Spray- 


Apr 17. 1072. 
Oac. 38 1»4/. 

OC181971 

rW 4 4 4aTt 

401-1 __ 

fWWAiu Am ICA» Aflp. _ 

SalB, Inc, S40 Salg Or^ BW.. AOanOn 

STS-S _ 

aam(*a fW— ffmi Wcm. 

OA 30336. 

Siawnnaa Ouq Co. PC. Bok 110. Nmi»> 

701-31_ 


bwty. 71 32606. 

Aikm mm on hm 

1200-33_ 

OdWW 8-77 Waad lONr 

107. Uanwta. Ohio 4$75a 

Z«p MtnuiirajnriQ CP, Bov 2D1S, Mtm 

Nov 7. 1968 

Ama 18 1070 

1»S-t04_ 

ttewiB 170 

W.GA 30301. 

Aft 

1170-S3_ 

7^ ai 

m 

Nov. 22. 1MI. 
Fa88 1§73. 

July 8 1040. 

Auo.8 1068 

Jaa 8 1901. 

Mar 22. 1908 

38 1978 

Mw 18 1074. 
Apr 81908 

Mar 181978 
Fa8 28 1973 

Apr . 8 1978 

Ool 31. 19731 

Nov 1. 1973 

Oct 19731 

Od 28 1078 
Od 38 1073 
Nov 1. 1978 
Sapt 17, 1978 

1170- 



1S53-f4._ 


Mow. We., 1630 rMaiiSi WdusWal 

I9S3-07_ 

Momar GnavOuwd Oram PtoWeWa h Lqwi 
farm 

OipPaoaon Chrnnom Piwiatin Rai Bail Mow.. 

Siaplwrm ChanfiKWt Funwwi Rii 844 lAoal_ 

(W«a. NW, Aim, QA 30318 

-Aft . 

4W7-00_ 

4ae7.tM _ 

SiBphanaon ChwNcal Oowpwiy* ^ 
Bm §7186, Colaoa Park. QA 30337 

—ulo ^ _ _ - , _... 

SOOT^M _ 

TrthkmKW _ 

Uoyar Oanaoai Go. PX3 l Boi §46. Sao 
Joaa. CA §5108 
_ ila 

&067-S3_ 

TdBUofvSiAjr Ouat Na S-60_ 

6900-00_ 


Aommf, we^ ChamoM ONwo8 Bok 
1333, Syraoaa. KV 13201. 
m 

OMO-316_ 


§770-106_ 

RNardWo Sland 100 

Rwardaia Chamcal Cotapwiy. P O. Bon 

t77§-2»_ 

ntiiowiiio SMI loa 

171378 Uampwa. TN 30117, 

. rw 

10650-30_ 

Oiy 10.31^10 ttOtk 070^ 

OocMaatai ChaaOeM Cowpany, PD Bon 
11§8 HouaiDA. Taicaa 77001 

10650^ _ _ 

Ouy tO-30-10 W6I a»% Mtiwlic T 

10010-37_ 

Omr 10-30.10 mWi Q OOik T 

An 

10660-36_ 

Off 10-30-10 mm 060% Phoaiaiwc t , 

Aft 

10060-30_ 

Oiry 10-30-10 mm 07$% Phoolandc T 

-Aft 

10060-40_ 

ZflB 6-30.4 mm 1 Oik Phal—r T 

Aft . ... 

a6S30-l_« 


Aqua OiaiAcai Coiporaioa 13501 BafW 
mora B»aL. UuhA MO 20010 




The Agency has agreed that such 1981 unless within this time the 

cancellation shall be effective May 29, registrant or other interested person 


%vith the concurrence of the registrant, 
requests that the registration be 
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continued in effect. The registrants were 
notified by certified mail of this action. 

The Agency has determined that the 
sale and distribution of these products 
produced on or before the effective date 
of cancellation may legally continue in 
commerce until the supply is exhausted, 
or for I year after the cff^vc dale of 
cancellation, whichever is earlien 
provided that the use of these products 
is consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of FIFRA as amended. 
Production of these products as 
pesticide formulations after the effective 
date of cancellation will be considered 
to be a violation of the Act. 

Requests that the registration of these 
products be continued, may be 
submitted in triplicate to the Process 
Coordination Branch. Registration 
Division (TS-767). Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M St SW., Washington, DC 
20460. 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number **|OPP-66O01)’* and the specific 
registration number. Any comments 
filed regarding this notice will be 
available for public Inspection in the 
Document Control Office. Room E-106, 
at the above address from 8:00 am. to 
4:00 p.m., Monday through Friday, 
excluding holidays. 

(Sec 6(a)(l| of FIFRA as amended 66 Stst 
^973, 69 SUL (751,7 U8.C 138)) 

Dated: April 22.1061. 
lamas M. Coolofi. 

Acting Deputy As$i$tant Admin/stwtor far 
Pesticide Progromt. 

IFS Dm. ot-ittss pOmI 4-as-ei^ MS Mkf 

njUNO oooe smo-u-m i 


(AD-fRL-1741-1] 

Standards of Parformanco for New 
Stationary Sources; Petroleum Liquid 
Storage Vessels: Proposed 
Equivalency Determinations 

aocncy; Environmental Protection 
Agency (EPA). 

action: Notice of Proposed Equivalency 
Determinations and Ihiblic Hearing. 

summary: This Is a notice of EPA’t 
proposed determination that two seal 
systems for petroleum liquid storage 
vessels, for which equivalency 
determinations were requested by the 
manufacturers, are not equivalent to 
volatile organic compound (VOC) 
emission control systems required by 
the standards of performance in Subpart 


Ka of 40 CFR Part 60. A public hearing 
%vill be held to provide interested 
persons an opportimity for oral 
presentations of data, views, or 
arguments concerning these 
determinations. 

DATES: CommenU^ CommenU must be 
received on or before June 29.1881. 

Public Hearing, A public hearing will 
be held on May 28.1081 (about 30 days 
after publlcatioa beginning at 9 a.m.). 

Request to Speak at Hearing. Persons 
wishing to present oral testimony must 
contact EPA by May 22,1981. 
ADDRESSES: Comments. Comment 
should be submitted (in duplicate if 
possible) to: Central Docket Section (A- 
130). Attention: Docket Number A-80- 
58. U.S. Environmental Protection 
Agency. 401 M Street SW. Washington. 
D.C 20460. 

Public Hearing. The public hearing 
will be held at the office of 
Administration Auditorium, EPA, 
Research Triangle Park. N.C Persons 
wishing to present oral testimony should 
notify Ms. Naomi Durkee. Emission 
Standards and Engineering Division 
(MD-13). U.S. Environmental Protection 
Agency. Research Triangle Park, North 
Carolina 27711, telephone number (919) 
541-5571. 

Docket Docket No. A-ao-58. 
containing supporting information used 
in making the determinations is 
available for public inspection and 
copying between 8.00 a.m. and 400 p.m., 
Monday through Friday, at EPA's 
Central Docket Section, West Tower 
Lobby, Gallery 1, Waterside Mall. 401 M 
Street SW, Washington, D.C A 
reasonable fee may be charged for 
copying. 

FOR FtmTNER INFORMATION CONTACT: 
Mr. Gene W. Smitli, Standards 
Development Branch. Emission 
Standards and Engineering Division 
(MD-13), U.S. Environmental Protection 
Agency, Research Triangle Park. North 
Carolina 27711. telephone number (919) 
541-5624. 

SURPtEMCNTARV INFORMATION: 
Background 

On April 4.1960, under the authority 
of Sections HI. 114, and 301(a) of the 
Clean Air Act EPA promulgated and on 
December 16.1980, publish^ a 
correction to stand ard of performance 
in Subpart Ka of 40 CFR Part 60 for 
volatile organic compound (VOC) 
emissions irom petroleum liquid storage 
vessels. One of the requirements of 
these standards is that each new, 
modified, or reconstructed petroleum 
liquid storage vessel of greater than 
151.416 liters (40.000 gallons) capacity 
containing a petroleum liquid w'ith a true 


vapor pressure greater than 10.3 kPa (1.5 
psia] and less than 76.6 kPa (11.1 psia) 
be equipped ivith one of the following: 

1. An external floating roof fitted with 
a double seal system, which must meet 
specific seal gap criteria between the 
tank wall and the floating roof; 

2. A fixed roof with an internal- 
fioating cover equipped with a seal 
between the tank wall and the edge of 
the cover, 

3. A vapor recovery and disposal or 
return system which reduces VOC 
emissions by at least 95 percent by 
weight; or 

4. Any system which is demonstrated 
to the Administrator to be equivalent to 
those described above. 

As required by Section 111(h)(3) of the 
Clean Air Act the standards provide 
that after notice and opportunity for 
public hearing, the Administrator may 
approve the use of equipment or 
procedures, or both, which are 
equivalent in terms of reduced VOC 
emissions to equipment or procedures 
required by the stan dards. This 
provision. In 40 CFR 60.114a. requires 
that EPA be provided with emission 
data, if available, or other Information to 
determine the VOC emission reduction 
capabilities of the equipment or 
procedures. 

An important consideration in 
determining equivalency is the intent of 
the standortb promulgated on April 4, 
1980. The intent of the standards was to 
require new, modified, and 
reconstructed petroleum liquid storage 
vessels to Install the best systems of 
emission reduction. One of the best 
systems is an external floating roof 
equipped with two seals Instead of the 
single seal which was allowed by the 
original 1974 standards. The 
Administrator believes that over a 
period of time, at least nominal gaps 
between a seal and the tank wall will 
occur due to tank out-of-roundness and 
normal operations which .cause the seal 
system to deteriorate. When gaps occur, 
a single seal releases VOC emissions to 
a much greater extent than a double seal 
system. Therefore, the standards require 
a double seal system, or its equivalent 
to provide insurance against high VOC 
emissions In the event seal gaps occur 
between periodic seal inspections. 

Requests for Equivalency 
Determinations 

CPA has received two requests for 
equivalency determinations for seals for 
external floating roofs. The first request 
submitted by Pittsburgh-Des Moines 
Steel Company (PDM), is for approval of 
the TUBCSCAL* and weathershield as 
equivalent to a liquid-moimted primary 
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seal equipped with a continuous 
secondary seal. The TUBESEAL" is 
PDNTs liquid'fillcd. liquld^mountcd seal 
design. A weathershield is typically an 
arrangement of overlapping thin metal 
sheets either bolted or hinged to the rim 
of a floating roof and extending over the 
liquid in the rim space to ride against 
the tank wall. Since there are 
''openings** between the overlapping 
metal sheets, a weathershield does not 
meet the requirements in the standard 
for a secondary seal to "completely** 
cover the area between the roof edge 
and tank wall PDM submitted emission 
data from a 35-foot diameter field- 
installed external floating roof test tank 
equipped with their tiquid-flUed, liquid- 
mounted primary seal and 
weathershield. *rhe PDM test, however, 
was conducted with no gaps in the 
primary seal. Since information 
available to EPA and comments 
provided during development of the 
standards show that at least nominal 
gaps occur in a field tank between scat 
inspections, the PDM data obtained with 
no gaps were obtained under conditions 
not representotive of normal operations. 
Therefore, to fully evaluate the PDM 
seal with weathershield, it was 
necessary to caloilnlo emissions under 
a range of conditions based on data on 
this seal system obtained from 
controlled tests performed by Chicago 
Bridge and Iron Company (CSl] on a 20- 
foot diameter pilot test tank (see Figure 
1}. The calculations are in close 
agreement with PD.Vf s field test results 
and confirm PDM's claim that the liquid- 
mounted primary seal is very effective 
in reducing emissions when there are no 
gaps between the seal and tank wall. 
Calculations based on the CBI data also 
show, however, that emissions increase 
significantly when gaps occiu*. A 
continuous secondary seal with no gaps 
would reduce the emissions by about 78 
percent, w'hercas a weathershield such 
as PDM*8 would reduce the emissions by 
only about 48 percent when the primary 
seal has nominal gaps (2.4 in* per foot of 
tank diameter). When the primary seal 
has gap areas as large as 10,0 in* per 
foot of lank diameter the results would 
be similar, as shown in Figure 1. These 
data indicate tiiat a liquid-mounted 
primary seal has the potential for high 
VOC emissions when gaps occur and 
that a continuous secondary seal is 
almost twice as effective as a 
weathershield in reducing those 
emissions. Therefore, the Administrator 
has determined that the PO.M liquid- 
mounted primary seal with a 
weathershield is not equivalent to a seat 
system which meets the requirements of 
the standards. 


The second request, submitted by 
R.FX Services Corporation and Republic 
Fabricators Inc. (Ril). is for approval of 
the **Weather-Guard** single seal system 
as equivalent to a double seal system 
(spedflcally, the vapor-mounted, foam 
seal system] required by the standards. 
The "Weather-Guard** is a vapor- 
mounted single seal analogous to the 
primary foam seal in the vapor-mountod 
foam seal system. RFl submitted leak 
rate data on the *'Weather-Guard*' 
compared to data they collected on a 
foam seal system (vapor-mounted foam 
primary seal with a secondary flapper 
seal) installed in commercial 68-foot 
diameter gasoline storage tanks. The 
leak rates were determined by iniecting 
nitrogen under the "Weather-Guard** 
and under the primary foam seal and 
measuring the nitrogen flow (Leakage) 
at various pressures under these seals. 
The leak rate data indicate that the 
**Weather-Guard** seal, with no gaps 
greater than 0.32 cm (Vk inch), leaks at a 
lower rate than the double seal systems 
required by the standards. Actual 
emission estimate, however, would be 
difftcult to determine from these leak 
rate data. While it may be possible to 
estimate emissions for similar vapor- 
mounted single seals based on the 
"Weather-Guard** leak rate, it is not 
possible to estimate emissions from 
double seal systems. The pressure 
variations between the leals introduce a 
variable that cannot be solved with 
linear equations. A further complication 
is that the linear approach ignores the 
fact that pressure under the seal in 
actual operation decreases linearly from 
the leeward to the windward side of the 
tank and also does not take into account 
the pressure drop of the air becoming 
saturated with hydrocarbon as it flows 
around the rim vapor spaces under the 
seals. Therefore, the leak rate data 
submitted by the requestor are not 
adequate to moke an accurate 
comparison of the emission reduction 
potential of the "Weather-Guard** seal 
to that of the double seal systems 
required by the standards. 

In the absence of adequate data on 
the "Weather-Guard’s** emission 
reduction capability, the equivalency 
determination is based on emission data 
for a vapor-mounted foam primary seal 
to whidi the "Weather-Guard** is 
analogous. Calculations based on 
emission tests performed by the Chicago 
Bridge and Iron Company (GDI) on a 20- 
foot diameter test tank indicate that a 
vapor-mounted foam seal with a gap of 
1.0 in* per fool of tank diameter and a 
secondary seal with no gaps (i.e., gap 
widths of 0.32 cm (^ in^) or less] 
would emit 6 pounds of VOC per day. 


The same vapor-mounted seal without a 
secondary seal would emit 128 pounds 
of VOC per day. The **Weather-Guard" 
seal could be expected to have the same 
high emission potential due to the large 
vapor space between the seal and the 
petroleum liquid. *rherefore, although 
under **no gap" conditions, the 
"Weather-Guard** would possibly 
perform as well as the vapor-mounted 
foam primary seal with a secondary 
seal, it would not perform os well if gaps 
occurred between inspections. As 
indicated in the preamble to the 
proposed standards (43 FR 21021, May 
18,1978], EPA believes that at least 
nominal gaps could occur in a field tank 
between seal inspections. Due to the 
high emission potential of the "Weather- 
Guard** seal, the Administrator has 
determined that it is not equivalent to 
any of the seal systems required by the 
standards in terms of reducing VOC 
emissions to the atmosphere. 

Public Hearing 

A public hearing will be held to 
discuss the equivdency determinations 
in accordance with Sections 111(h)(3) 
and 307(d)(5) of the Dean Air Act 
Persons wishing to make oral 
presentations should contact EPA ol the 
address given in the ADDRESSES 
section of this preamble. Oral 
presentations will be limited to 15 
minutes each. Any member of the public 
may flic a written statement before, 
during, or within 30 days after tlie 
hearing. Written statement before, 
during, or within 30 days after the 
hearing. Written statements should be 
addressed to the Central Docket Section 
address given in the ADDRESSES 
section of this preamble, 

A verbatim transcript of the hearing 
and written statements will be available 
for public inspection and copying during 
normal working hours at EPA*s Gentrol 
Docket Section in Washington, D.C (see 
ADDRESSES section of this preamble). 

Docket 

The docket is an organized and 
complete file of all the information 
submitted to or otherwise considered in 
the development of these 
determinations. The principal purposes 
of the docket are (1) to allow interested 
parlies to readily identify and locate 
documents so that they can intelligently 
and effectively participate in the 
rulemaking process, and (2) to serve as 
the record in case of judicial review. 

Miscellaneous 

The Administrator will welcome 
comments on all aspects of the 
equivalency determinations, including 
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economic and technological Issues. 
Comments on a particular issue should 
contain specific Informatioa and data 
pertinent to an evaluation of the 
ma^tude and severity of its Impact 
anosuggested alternative courses of 
action that would avoid this Impact 
The Administrator certifies that a 
regulatory nexibility analysis under 5 
U.8.C 001 et $eq, is not required for 
these determinations. The proposed 
determinations, if made final would not 
have a significant economic impact on a 
substantial number of amatl entities, 
because they would not impose any new 


requirements, in addition, since the* 
determinations would do no more than 
deny requests for agency action, they 
are not *'ruies** for the purposes of 5 
U.&C 601 et9eq. 

Under Executive Order 12291. £PA 
must Judge whether a regulation is 
‘‘major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. These determinations of 
equivalency are not major because they 
would result in none of the adverse 
economic effects set forth in Section 1 of 
the Order as grounds for finding a 
regulation to be a *^aJor rule/* 


This acti€» was submitted to the 
^Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any ^A response to those 
commenU are available for public * 
inspection at: Central Docket Section 
(A-130) Attention Docket number A-8Q- 
58. U.a EPA 401 M Street SW,« 
Washington. D.C 20480. ^ 

Dated: April 21.1981. 

Wsfter C Barber, fr.. 

Acting AdminiBlrator, 
acuao coot 4i 
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FEDERAL COMMUNICATtOHS 
COMMISSION 

(Dodtet No. 80-765; Transmittal 13565( FCC 
81-183] 

American Telephone and Telegraph 
Company; Revisions to Tariff FCC No. 
259* *Wide Area Telecommunications 
Service (WATS) 

AQCNCv: Federal Communications 
Commission. 

action: Investigation; Denial of petition 
for oral argument 

summary: The FCC previously set for 
investigation AT&Ts September 1980 
WATS (46 FR 9754. Jan. 29,1981). It 
invited comments on questions 
concerning the implementation of time- 
of-day pricing for WATS. Petitioner 
requests oral argument in order that 
conflicting viewpoints set forth in the 
comments may be presented to the 
Commission in a succinct and 
comprehensive Manner. The FCC denies 
the petition because the comments and 
reply comments have provided parties 
ample opportunity to present their 
views. Moreover, the FCC has stressed 
the need for expedition in conducting 
this investigation. 

AODRE8S: Federal Communications 
Commission, Washington, O.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Anne Coffey, Common Carrier Bureau. 
(202) 632-6917. 

SUPPLEMENTARY INFORMATION: 

Order 

Adopted' April 22.1961. 

Released: April 22.1981. 

By the Commission: 

1. By petition filed March 30,1961, 
Aerospace Industries Association of 
America, Inc. ("AlA*") requests that the 
Conunission s^edule oral argument for 
the purpose of addressing all the issues 
raised in the above-captioned 
proceeding relating to the 
implementation of a time-of-day rate 
structure for WATS.* AIA argues in 
support that parties submitting 
comments in this investigation have 


* On Septmber 15 isea lh« Amcftcan Telepbona 
•imI TrUtgraph Company (**ATST*) Died roiiiont lo 
lit WATS tariff. We nitpcnded the fltlng for five 
monthf and Initiated an InveeUgalion into the need 
for e time-of-day WATS rate atructure. VVe deferred 
conaideratlon of other iaitMTa ralaed by the 
September propoea! until Uia lime-of-day queatioo 
woa reeolv^ See American Telephone ar^ 
Telegraph Co. CC Docket No 83-ru. FCC 86-777, 
roleaaed December 29.1960 (hereeficr "l*CC 80- 
TTT'f 


demonstrated conflicting viewpoints as 
to which of the time-of-day pricing 
alternatives contained in Uie record 
would best promote more efficient use 
of the public switched network. An oral 
argument scheduled as soon as possible 
would asscrtedly facilitate the 
Commission's resolution of the llme-of- 
day question before a new WATS tariff 
goes into effect at the end of the 
suspension period on June 1,1981.* 

2. We deny AlA’s petition. After 
careful consideration of its request, we 
find that oral argument would not 
substantially aid us In our analysis of 
the time-of-day proposals before us. 
Parties have bad a full opportunity 
through their comments and reply 
comments to set forth the myriad of 
questions which relate to 
implementation of tlme-of-day WATS 
pricing. We believe the comprehensive 
record before us is sufficient for 
purposes of exploring these questions 
fully, and we are now preparing an 
order which will resolve them. Thus, any 
benefits which might result from oral 
argument at this time would be 
marginal. 

3. The Commission has repeatedly 
emphasized, moreover, the need for 
expedition of this investigation. See. e^.. 
FCC 8D-777 at para. 27. In this regard, 
we remind AIA that our efforts to 
establish a just and reasonable WATS 
tariff are controlled by a court ordered 
schedule. See MCI Telecommunicationa 
V. FCa 627 F. 2d 322 (D.C Cir. 1960). We 
therefore have consistently attempted 
throughout our investigation to avoid 
unwarranted delay.* 

4. Accordingly, it is ordered that the 
petition of Aerospace Industries 
Association of America, Inc. for oral 
argument is denied. 

Federal Communicationi Coromissioa 
WUUam |. Tricarico. 

Secretary. 

pit Due l1-12«lRl6d4-2Sai:84S««| 

etuJNO cooc tfti-ai-ai 


*Soulbcni Pacific Comaranlaitlonf Coenpany 
(’'SPCCT) and the Ad Hoc TelecominunlcalloRi 
> Uoen Comrailtoe have tuballled conunenti ta 
lupporl of AlA't petition. ATST hoa fiJod on 
oppotition. 

*For axample, ore lui\*e Uiued orden denying 
rrqueatf by tha United States IndeprndenI 
Telephone Asiodetion (‘‘USITA") and the Ad Hoc 
Telecommunicatkias Users Coounltlee for 
extensions of lims within which to file comments 

and reply comments. See orden in Docket Na 80- 
76S> released February 11.1981. and Ktarch 4.1961 


(Report Na 16306; Ootl Dochet Na 60-1841 

Third Notico of Inquiry Issued In 
Preparation for ITU 1982 World 
Administrative Radio Conference for 
Mobile Telecommunications 
April 13,1961. 

The Commission has issued its Third 
Notice of Inauiry in preparaticwi for an 
IntcmatJonai Telecommunication Union 
(TTU) 1982 World Administrative Radio 
Conference* (WARC) for mobile 
telecommunications to be held in 
Geneva, Switzerland, beginning March 
3.1982. 

The purpose of the notice Is to solicit 
comments on the U.S. preliminary views 
contained in Appendix I. These 
preliminary views, or draft proposals, 
will be refined further in the next 
several weeks as the comments received 
are taken into account results of 
coordination with the appropriate 
government agencies and the results of 
appropriate international meetings. 

llie refined proposals will then be 
sent to the Department of State this 
summer as the recommended U.S. 

E reposals. Parties commenting should 
ear in mind that more specific 
regulatory changes may need to be 
developed further as the proposals 
progress, or in some cases other 
resulting changes will have to be further 
refined. 

Comments are due May 15,1981, 
replies May 29,1961. 

For additional information contact 
Lawrence Palmer, (202) 632-6102. Due to 
the effort to minimize publishing costs, 
the Third Notice of Inquiry which 
contains appendix I will not be printed 
herein. However, copies of that 
document in Its entirety may be 
obtained from the Press Offlee, Rm. 202. 
1919 M St. NW., Washington, D.C. 

Federal Communications Commission 
William ). Tricarica 

IPX Due il-IOMa nwa S«S «m| 

•auNO cooc tm-oi-u 

IRcport NaB-1S] ^ 

AM Broadcast Applications Accepted 
for Rling and Notification of Cut-Off 
Date 

Released: April 22.1961. 

Cut-off date: May 29,1961 

Notice is hereby given that the 
following applications have been 


45 FR 35418, May 27.1960 and 4.5 FR 73791 
Nov a 1960i 
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accepted for filing. Because they are in 
conflict wi\h applications previously ^ 
accepted for filing and subject to cut-off 
dates for conflicting applications, no 
application which would be in conflict 
with them will be accepted for filing. 

Petitions to deny these applications 
must be on file with the Commission not 
later than the close of business on May 
25,1961. 

Minor amendments to these 
applications, and to those they are in 
conflict with, may be filed as a matter of 
right not later than the close of business 
on May 29,1961. 

BP-810aS0AF (new). Miami. Plorids. ICBC 
Corporation. Req: 670 kHs, 2.5 kW. 50 kW- 
LS. DA-2. U 

BP-aiOllOAT (new). Catlinburg. Tennesaoe. 
VacaUon Madia. Inc.. Req: 1230 kHz, 250 
W. 1 kW-LS. U 

Federal Communications Conuniaiioa 
Wdliain). Tricarioci, 

Secretary^ 

im Doc n-iana PUed «i>) 

■ajuMO cooe t7is-av4i 


(BC Docket Na 61-270, FSe Na BPCT- 
790615ICS; and BC Docket No. •1-271, Fie 
No. BPCT-a00602LE) 

Kare^m Broadcasting Co., Inc., and 
Benko Broadcasting Co.; Designating 
Applicationa for Consolidated Hearing 
on Stated Issues 

Hearing Designation Order 

Adopted: April 15,1961. 

Released: April 26,1981. 

By the Chief, Broadcast Bureau: 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
abovc-captioned mutually exclusive 
applications for authority to construct a 
new commercial television station to 
operate on Channel 53. Lansing, 
Michigan. 

Kare-Kim Broadcasting Company. Inc, 

2. Kare-Kim Broadcasting Company, 
Inc. (Kare-Kim), Lansing, Michigan, 
proposes to lease its broadcast 
equipment from Van Amem Co. (Van 
Amem), an entity engaged in the 
business of leasing equipment 
However, Van Amem has agreed to 
lease that equipment only if it finds 
suitable financing to purdiase the 
equipment This contingency precludes 
us from determining whether Van 
Amem, in fact has communicationt 
equipment available to lease. 
Consequently, an issue with respect to 
the availability of equipment will be 
specified against the applicant 

3. Applicant's financial proposal 
indicates that $901,487 virill be required 


to construct and operate the proposed 
station for three months, estimated as 
follows: 

Eqj^pmanl pavmtnti ir«ar«ti f inonta- 1206.000 


Buidngt_____ S3.000 

U9ii .. —__ _- 45cOOO 

Enqaw rtO Q nn i H - . . . . 4.^000 

S7300 


Qpwaano ooilik. 3 MorSha-- SSS4S7 

To meet these expenses, Kare-Kim 
relies upon $4,124,354, itemized as 
follows: 


-ttssa 

Nmt oapiiai wi ia pn pion litaii Mr OorWd 

t Hanay ........— SJOO 

MoM raooMM Irom Ur. K Var^ ^nawi, — «3.t06 


Now laoaMMa aw Joan a KingMMy t Oo— <K».000 

4. Analysis of this finandal data leads 
to the following determinations: 

(a) Since Mr. Haney did not submit a 
balance sheet, we cannot determine 
whether he possesses sufficient net 
liquid assets to meet his commitment. 
Sm Form 301, Section HI, page 3, Item 
4(b). 

(b) The balance sheet submitted by 
Mr. Van Amem was dated June 30,1978, 
which is at least one year from the date 
the application was Bled. Since Mr. Van 
Amem has not provided a current 
balance sheet, we cannot conclude that 
he has sufficient net liquid assets to 
meet his commitment to Kare-Kim. See 
Form 301, Section m, page 3, Item 4(b). 

(c) The commitment letter from the 
investment banker, John C Kingsbury 
and Co., indicates that It does not intend 
to invest in applicant's proposal. Rather, 
Kingsbury states that it has obtained 
expressions of interest in funding that 
proposal from other investors. However, 
there is no information specifying who 
the potential investors will be and their 
ability to provide funds to the applicant 
Therefore, we cannot conclude that the 
Kingsbury funds are available. 

In light of this analysis, we conclude 
that Kare-Kim has shown the 
availability of only $8,359 to meet his 
Initial costs, estimated at $901,487. 
Accordingly, an appropriate finandal 
issue will specified to determine 
whether applicant has an additional 
$893,128 to finance its construction and 
operation cost for three months. 

Benko Broadcasting Company 

5. The financial data submitted by 
Benko Broadcasting Company (Benko), 
Lansing. Michigan, reveals that at least 
$144.7(X) will be required to construct 
and operate the proposed station for 
three months, itemized as follows: 


Equpmeni caiS) pwMw- SS7.Q90 

Land_0 

Buidlngi_ UJW) 

ugu Am_0 

Cn ymnnQ md tnrtiSMww eoW-12.000 


MMoaimoui. .. .. 1,000 

Oprnmnq ooMx S laonSu- 2IS60 

6. Applicant indicates that it will incur 
no costs for land acquisition. Generally, 
there are three situations in which a no- 
cost assessment would be plausible: (1) 
when the applicant owns the land: (2) 
when, under a land-lease agreement, no 
payments are due during the first three 
months of operations; and (3) when land 
costs have l^n pre-paid. ^nko has 
failed to provide information 
documenting any of the above 
circumstances. Therefore, we cannot 
determine whether or not Benko will 
incur land acquisition expenses and if 
so, the cost of acquiring that land. 
Accordingly, an appropriate issue will 
be specified 

7. Applicant also has indicated that It 
will incur no legal costs in prosecuting 
its application. Since Benko is herein 
designated for a comparative hearing, 
an appropriate Issue will be specified to 
deteimine whether Benko has provided 
an accurate projection for legal 
expenses and if not the cost of the legal 
services involved 

8. Since applicant's land acquisition 
and legal services costs have not been 
established the total cost figure for 
applicant's proposal cannot be 
determined Accordingly, a limited 
financial issue will be specified to 
determine the total cost figure for 
applicant's conslruction and operation 
costs for three months. 

9. To meat the proposed expenses, 
Benko relies upon $220,000, as itemized 
as follows: 

New capOai WMonpaon a gmman te from 

Mmw*. Gmg* and Aab«1 a«nao- $10,000 

Loana Irom MaMra Gaorya and Robert Barao....... SQ.OOO 

SaAloan._ 160.000 

Analysis of this data leads to the 
follovring determinations: 

(a) Examination of the balance sheets 
submitted by George and Robert Benko 
indicates that only George Benko 
possesses sufficient net liquid assets to 
meet his subscription ($5,000) and loan 
($30,000) commitments to the applicant 
Robert ^nko's balance sheet does not 
segregate liabilities into current and 
long-term items, nor does it provide data 
concerning the marketability of 
securities. See Form 301, Section UL 
page 3, Item 4(b). Therefore, we cannot 
determine that he has sufficient net 
liquid assets to meet his commitments. 

(b) Applicant has provided no 
information documenting the viability 
and terms of the SBA loan. Therefore, 
we cannot conclude that these funds 
will be available to the applicant 
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In light of this analysis, we conclude 
that Benko has shown the availability of 
only $35,000 to meet its estimated costs, 
which have yet to be determined. See 
paragraph 0 above. Accordingly, an 
appropriate financial issue will be 
specified to determine whether 
applicant has sufficient funds to meet its 
initial expenses. 

10. Question and Answer 11 of the 
Primer on Ascertainment of Community 
Problems by Broadcast Applicants 
(Primer), 27 F.CC. 2d 650, 663 (1971), 
states that, in the case of a new 
applicant, consultations with community 
leaders must be made by principals, 
management-level employees, or 
prospective management-level 
employees. Applicant may use a 
professional research service for the 
general public survey. Benko has failed 
to indicate who conoucted its 
ascertainment surv^cys. Therefore, we 
cannot determine whether applicant has 
complied with the Primer, Accordingly, 
an appropriate issue will be specif!^ 

11. Applicants seeking authority to 
construct a commercial television 
station are required to afford equal 
employment opportunity to all qualified 
persons. Sec Section 732080 of the 
Commission's Rules. Pursuant to this 
requirement, an applicant who proposes 
to employ five or more full-time station 
employees must establish a program of 
practices to assure equal employment 
opportunity for women. Applicant must 
also establish a similar program for 
minority groups, unless those groups are 
represented in the area in such 
insignificant numbers that such program 
would be meaningless. Although Benko 
intends to employ at least five full-time 
employees. It has failed to submit its 
proposed equal employment opportunity 
program for women and minority 
groups. In the alternative. Benko has 
failed to demonstrate that there is an 
insignificant number of minority groups 
in the Lansing area and that an EEO 
program would be ineffective. Hicreforc, 
we cannot conclude that Benko has 
complied with the requirements 
desc^bed above. Accordingly, an 
appropriate issue will be specified. 

Conclusion and Order 

12. Except as Indicated by the issues 
specified below, the applicants are 
qualified to construct and operate os 
proposed. However, since these 
applications are mutually exclusive, 
they must be designated for hearing In a 
consolidated proceeding on the issues 
specified below. 

13. Accordingly, It is ordered. That, 
pursuant to Section 309(e] of the 
Communications Act of 1934. as 
amended, the above-captioned 


applications are designated for hearing 
in a consolidated proceeding, to be held 
before an Administrative Law Judge at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine, with respect to Rare- 
Kim Broadcasting Company, Inc,: 

(a) whether broadcast equipment is 
available to applicant and, if not, the 
effect thereof on the applicant's 
qualifications; 

(b) whether it has an additional 
$893,128 available to meet the estimated 
construction and three^month 
operational costs: and 

(c) whether, in light of the evidence 
adduced pursuant to the foregoing issue, 
applicant is financially qualified to 
construct and operate as proposed. 

2. To determine, with respect to Benko 
Broadcasting Company: 

(a) the land acquisition and legal 
services costs; 

(b) In light of the evidence adduced 
above, the total cost estimate for 
construction and three-monlh 
operational costs: 

(c) the availability of financial 
resources to meet the estimated 
construction and three-month 
operational costs: 

(d) whether, in light of the evidence 
adduced pursuant to the foregoing 
issues, applicant is financially qualified 
to construct and operate as proposed: 

(e) whether applicant has complied 
with Question and Answer 11 of the 
Primer, 

(f) whether applicant has complied 
with the requirements specified in 

{ 732080 of the Commission’s Rules and 
FCC Form 301, Section VI: and 

(g) whether. In li^t of the evidence 
adduced pursuant to the foregoing 
issues, applicant is qualified. 

3. To determine which of the 
proposals would, on a comparative 
basis* belter serv'e the public interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

14. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to 9 1 221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission, 
in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and to present 
evidence on the issues specified In this 
Order, 

15. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2] of the Communications 
Act of 1934, as amended, and 9 73.3594 


of the Commission's Rules, give notice 
of the hearing (cither individually or, if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
9 732594(g) of the Rules. 

Federal Communicatjont CommiAsion. 

Larry O. Eads, 

Acting Chief, Broadcast Faciiities Division. 
Broadcast Burtfau. 

(fit Doc. ei-iaus ruod s-jaait ass omi 
■fLUNO coof 


IReport No. 12521 

Petitions for Reconsideration of 
Actions in Rulemaking Proceedings 

April 24, 1981. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to 47 CFR 1.429(e). Oppositions 
to such petitions for reconsideration 
must be filed by May 14.1901. Replies to 
an opposition must be filed within 10 
days after the time for filing oppositions 
has expired. 

Subject: Amendment of Parts 2, 81 and 
83 of the Commission's Rules to Allocate 
Spectrum for an Automated Inland 
Waterways Communications System 
(IWCS) along the Mississippi River and 
Connecting Waterways and Maritime 
Mobile Radio Scr\ ices: Improvement in 
Service Through Provision for 
Automated VHF Common Carrier 
Systems and, VHF Frequency 
Assignments to the Maiitimc Radio 
Services in the New Orleans and Lower 
Mississippi Rivers Areas and on the 
coastline of the contiguous states. [Cen 
Docket No. 86-1. RM^s 3101,3128 & 3129) 

Filed by: Richard F, Swify, Attorney 
for Mid-America Television Company 
• (KRCG—TV) on 4-6—81, John M. 
Ballenger. Attorney for WJG Telephone 
Company on 4-6-81. Jeremiah Courtney 
a ]ack R. Smith, Attorneys for River 
Communications, Inc, on 4-10-61. 

Martin W. Bcrcovici. Attorney for 
Waterway Communications System, Inc 
on 4- 9 -81. (Petition for Clarification) 

Subject* Amendment of Section 
73,202(b). Table of Assignments. FM 
Broadcast Stations. (Auburn. Maine) 

(BC Docket No. 00-204. RM-3421). 

Filed by: Alan C. Campbell. Attorney 
for Cuy Gannett Broadcasting Services 
(WGAN-AM-FM) on 4-3-81, 
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Foder«) Communlcattom CommUsion. 
WlllUm |. Tricarko. 

Sifcr^tary, 

(1*1 Doc tt-ISSJ nlo4 4-2a-0t: ail ml 
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FEDERAL MARITIME COMMISSION 

Agretment Filed 

Notice is hereby given that the 
following agreement has been filed %vith 
the Commission for review and 
approval, if required, pursuant to section 
15 of the Shipping Act as amended 
(39 Slat 733. 75 Stat 763.46 U.S.C. 614). 

interested parties may inspect and 
obtain a copy of the amement at the 
Washington office of the Federal 
Maritime Commission. 1100 L Street 
NW., Room 10423; or may inspect the 
agreement at the Field Offices located at 
New York. N.Y.. New Orleans. 

Louisiana, San Francisco. California, 
and Old San Juan. Puerto Rico. 
Comments on such agreements, 
including requests for hearing, may be 
submitt^ to the Secretary. Federal 
Maritime Commission. Washington. D.C 
20573. on or before May 11.1961. Any 
person desiring a hearing on the 
proposed agreement shall provide a 
dear and condse statement of the 
matters upon which they desire to 
adduce evidence. An allegation of 
discrimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States Is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

No. T-3909-A-1. 

Filing party; Richard L Landes, Deputy. 
Offices of the Qly Attorney of Long Beach, 
Harbor Administration Building. P.O. Box 
570, Long Beach. California 90601. 

Summary: Agreement No. T-3909-A-1. 
between the City of Long Beach (Oty) and 
Orieat Overseas Container Line Limited 
(Auignee), provides for the assignment of 
two 40-long ton Paceco MACH portaineri 
originally assigned under Agraemenl No. 
3990-A. which the parties mutually agree are 
available and oauable for Assignee's 
permitted otes. prior to the effective date of 
Agreement No. T-30O9-A. The term of the 
Agreement commenpes upon the latest of: (a) 
its approval by the Cotninission: (b) the date 
Assignee accepts the cranes as ready to use 
unew this agreement after City has accepted 
the cranes as complete under the contract 
with Paceco. Inc,: or (c) on June, 1981. The 


agreement shall terminate ten years 
thereafter, or upon the earlier purchase of the 
cranes by Assignee in accordance with the 
provisions of the agreement Except as 
expressly amended, all terms and conditions 
of Agreement No. T-3909~A shall remain in 
force and effect 

Agreement No. T-3964. 

Filing party: |. L Haskell. Deputy Port 
Director. Pori of Milwaukee. SOO N. Harbor 
Drive. Milwaukee. Wisconsin 53202. 

Summary; Agreement Na T-3864. between 
the Port of Milwaukee (Fort) and Tanco 
Terminala, tn& (Tanco). provides for the 
lease by Port to Tanco of a ten-acre parcel of 
land on the South Harbor Tract in the Port of 
Milwaukee for use as a bulk cargo handling 
facility. Aa compensation. Tanco will pay 
Port a monthly rental of $5747.50. a monthly 
charge of 104 per long ton of cargo handled, 
and monthly wharfage charges based on 
prevailing Port tariff rates. *rhe initial term of 
the lease is for two years with one three-year 
renewal option and four subsequent five-yesr 
renewal options. 

Agreement Na T-3966. 

Filing party: William H. Vaughan. Jr.. 
Grimbill Cabaniaa, Vaughan & Robinsofi. 38 
Broad Street. Charles ton. South Carolina 
29402. 

Summary: Agreement No. T->3908, among 
the South Carolina State Porta Authority (the 
Authority). Charleston County (County) end 
Alomax of South Carolina. Inc. (Alimax). 
provides for the financing and operation of 
bulk terminal facilities at the Port of 
Charleston, South Carolina. Undar tha 
agreement. County «rill iasue revenue bonds 
in the amount of ^6XX)0.000 to finance the 
cost of acquiring the facility from Alumax. 
which will be responsible for the operation 
and maintenance of the facility subject to the 
luiiidiction of the Authority. As 
compensation for promotion of the facUities, 
Alumax will pay the Authority a fee in the 
amount of 60 percent of dockage charges 
collected by Alumax for use of the fa^tiea; 
and wiU retain will wharfage, line handling, 
aervioe and fadlity chaigea, storage and 
other charges. 

Agreement No. T-39e8w 

Filing parly: John W. Angus, Esquire. 

Preston. Thorg^son. Ellla 6 Holman. Suite 
SOa 1776 C Street NW.. Washington. D.C 
20006 

Summary: Agreement No. T-3968 is a 
terminal lease agreement between the Pori of 
Seattle (Port) and American President Lines. 
Ltd. (AI^). and provides for the Port's lease 
to APL of approximately 47 acres of terminal 
land and APL'a preferential tiie of three (3) 
cranes at Terminal 46 In the Port of Seattle. 

The premises will be used for the loading and * 
discharging of APL and Johnson ScanStar 
vessles. A^ will compensate the I\ir1 for the 
lease of the premises and cranes according to 
a rental schHule as mutually agreed to and 
appended to the agreement. The term of the 
agreement ia 20 years. 

Agreement Na T-3068 will aopersede and 
terminate the presently effective lease 
between these parties, covered by Agreement 
No. T-2840. By Order of the Federal Maritime 
Commission. 


Dated: April 23.1961. 
Joseph C Polking. 

Acting Sec<retary. 

pnOttc isiosPM4-asai.n«5Ms| 
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I Independent Ocean Freight Forwarder 
Ucense No. 2055-R) 

Anthony Transportation Servica, Ino; 
Order of Revocation 

Section 44(ck Shipping Act, 1918. 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of Anthony 
Transportation Service, Inc.. 719 
Bradfield Rd, Houston, Texas 77060 was 
cancelled effective April 23,1961, 

By letter dated April 3,1981, Anthony 
Transportation Ser^ce. Inc. was 
advis^ by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder No. 2055-R would be 
automatically revoked or suspended 
unless a valid surety bond was filed 
with the Commission. 

Anthony Transportation Service, Inc. 
has failed to furnish a valid bond 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8,1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 2055-R be and is hereby 
revoked elective April 23,1981. 

It is ordered, that Independent Ocean 
Freight Forwarder Ucense No. 2055-R 
issued to Anthony Transportation 
Service. Inc. be returned to the 
Commission for cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Anthony 
Transportation Service, Inc. 

Daniel). Coaoort, 

Dimeter, Bureau of Certification B Licensings 
(Fg Doc Pikd a4S WBl 

aiujNO coot trsoei-ii 


Hndepeodent Ocean Freight Forwarder 
Ucenae No. 423] 

Preston J. Ellis, d.b.a. Ellis Forwardlrig 
Co.; Order of Revocation 

Section 44(c). Shipping Act 1918. 
provides that no independent ocean 
freight forwarder license shall remain in 
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force unless a valid bond Is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of Preston |. 
Ellis. d.b.a. Ellis Forwarding Company, 
6561 Long Point Road, Houston, Texas 
77055 was cancelled elective March 20. 
1981. 

By letter dated February 23.1981, 
Preston J. Ellis, d.b.a. Ellis Forwarding 
Company was advised by the Federal 
Maritime Commission that Independent 
Ocean Freight Forwarder No. 423 would 
be automatically revoked or suspended 
unless a valid surety bond was filed 
with the Commission. 

Preston). Ellis, d.b.a. Ellis Forwarding 
Company has failed to furnish a valid 
bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Rexised). section 
5.01(d) dated August 8,1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 423 be and is hereby 
revoked effective March 20.1981. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 423 
issued to Preston |. Ellis, d.b.a. Ellis 
Forwarding Company be returned to the 
Commission for cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Preston J. 

Ellis, d.b.a. Ellis Forwarding Company. 
Daniel |. Connors, 

DinfCtor, Bureau of Certification and 
Licensing. 

(IS Doc. ft-l 2 ais PM 8:43 emt 
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I Docket No, 81-28; Agreement No. 10247-3) 

Australian Loading Expense 
Agreement; Correction 

The Commission's Order to Show 
Cause in this proceeding, served April 
13.1981 and published at 46 FR 22264. 
April 16.1981, Inadvertently failed to 
Indicate that Commissioner Daschbach 
believes the Agreement is subject to the 
Shipping Act, 1916 and would vote to 
opprove it. 

|o8pph C Polking, 

Acting Secretory. 

(FS Doc. tl-UilS ni««l 4-2841.844 no) 
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(Fact Finding InvestIgaUon No. 12) 

Bloc Voting by Conference Members 
in the United States Pacific Trades 

On lanuary 18.1981. the Commission 
conditionally approved certain Japanese 
flag space charter and revenue pooling 
agreements (Agreements Nos. 9718-7, 
9731-8, 9835-5,9975-7, lOllO-l and 
10274-1). Order of Conditional 
Approval (anuary 18,1981. Carriers who 
had protested approval of those 
agreements aigu^, among other things, 
that the japonese lines comprise a Joint 
service and should be restricted to a 
single vote in conferences. According to 
the protesting carriers, the six jopancse 
carriers vote together in order to carry 
out the objectives of their agreements, 
and that by so doing they are able to 
block many conference decisions and 
deprive other carriers of a fair say in 
conference matters. The Japanese 
carriers replied that no specific voting 
patterns emanate from their agreements. 
See Order of Conditional Approval 
supra at 7-9. 

The Commission concluded that 
whether alleged bloc voting occurred to 
the detriment of other conference 
carriers was not relevant to the issue of 
approval or disapproval of the 
agreements at Issue. However, wc went 
on to say that, in order to ascertain the 
existence, nature and extent of this 
alleged bloc voting and Its impact on 
conference agreements, the Commission 
will institute a fact finding investigation 
by separate order. Id. at 19,21. 

Therefore, it is ordered. That pursuant 
to sections 21.22 and 27 of the Shipping 
Act, 1916 and section 214(a) of the 
Merchant Marine Act of 1936, a 
nonadjudicatory investigation is hereby 
instituted Into the existence, nature, 
extent, and Impact, if any, of bloc voting 
by conference members in the United 
States Eastbound and Westbound 
Pacific Trades; and whether such 
practices, if they have occurred, have 
allowed certain carriers to exercise a 
disproportionate and/or detrimental 
influence over conference activities; 
said investigation to be conducted 
pursuant to the Commission's rules of 
practice and procedure. 46 CFR 502.281- 
291. 

It is further ordered. That the 
Investigative Officer shall be Mr. Paul |. 
Kalier of the Commission. Mr. Kaller 
shall direct the investigation and shall 
be assisted by such staff members as he 
may designate. 

The Investigative Officer shall have 
the full authority of the Commission to 
hold public or nonpublic sessions, to 
resort to all compulsory processes 
authorized by law (including the 


issuance of subpoenas), to administer 
oaths and to perform such other duties 
as may be necessary in accordance with 
the laws of the United States and the 
regulations of the Commission; 

It is further ordered. That any person? 
having an interest and desiring to 
participate in this proceeding, shall file a 
statement with the Investigative Officer, 
describing iheir interest on or before 
)une 10.1981: 

It Is further ordered. That the 
Investigative Officer shall issue to the 
Managing Director interim progress 
reports every three months and a finnl 
report of findings and recommendatidos 
no later than one year after publication 
of this Order in the Federal Register, all 
such reports to remain confidential 
unless and until the Commission rules 
otherwise; and 

It is further ordered, That Notice of 
tills Order be published in the Federal 
Register. 

By the Commission, April 22.1981. 
loseph C Polklog. 

Acting Secivtary. 

IFRDdc 81-12914 7^ 4-041; 846 irmt « 
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FEDERAL RESERVE SYSTEM 

Bank Holding Company; Notice of 
Proposed de Novo Nonbank Activities 

The bank holding company listed in 
this notice has applied, pursuant to 
section 4(c](8} of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(6)) and 
{ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(l]), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or Indirectly, solely in the 
activities indicated, which have been 
detennined by the Board of Governors 
to be closely related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound bunking practices.” Any 
comment on the application that 
requests a hearing roust include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that arc in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
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how the party commenting would be 
aggrieved by approval of that proposal. 

llie application may be inspected at 
the offices of the Boand of Governors or 
at the Federal Reserve Bank indicated 
for the application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Fedord Reserve Bank not later than 
May 20.1981. 

Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 400 Sansome Street San 
Frandsco. California 04120: 

Imperial Bancorp. Inglewood, 
California (data processing and 
management consulting activities; New 
England. New York and Delaware): to 
engage de novo through a second tier 
subsidiary. Imperial Data Resources 
Northeast, Inc. (the •'Company*'), in the 
activities of providing bookkeeping or 
data processing services and storing and 
processing other banking. Rnancial. or 
related economic data and management 
consulting advice to nonafliliated banks. 
The Company will be substantially 
owned and controlled by a wholly- 
owned subsidiary of Imperial Bancorp, 
Imperial Data Resources, Inc. (**1DR**). 
The Company does not intend to sell 
excess computer time. The activities 
proposed to be engaged in by IDR and 
the Company will be marketed by 
another subsidiary. Imperial 
Automation, Inc. (*'1A'*). 

Imperial Data Resources, Ina 
activities are head-quartered and the 
executive offices are located in 
Inglewood, California. The Company's 
activities will be conducted throu^out 
the States of Connecticut, New 
Hampshire, Vermont. Maine. 
Massachusetts. New York. Rhode Island 
and Delaware, from an office located in 
Needham, Massachusetts. lA will 
conduct its activities from offices 
located in Costa Mesa. California; San 
Francisco, California; Chicago. Illinois; 
Baltimore, Maryland; and Atlanta, 
Georgia. 

E Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System, April 22, IWl. 

D. Michael Manles, 

Assistant Secretary of the Board. 

ir* Doc ft-tlKI riM 4<Mt; S4S tm\ 
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Capital Bancorp^ Formation of Bank 
Holding Company 

Capital Bancorp, North Bay Village. 


Florida, has applied for the Board's 
approval under section 3(ani) of the 
Bank Holding Company Act (12 U.S.C 
1642(a)(1)) to become a bank holding 
company by acquiring at least 51 
percent of the voting shares of Capital 
Bank. North Bay Village, Florida. The 
factors that are considered In acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be Inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than May 21,1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. April 22,1981. 

D. Micbaal Manlet, 

Assistant Secretary of the Board. 
im Ooc. nHstt pumI s-a-ai: »4s cmi 
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Delaware Baneshares, Inc.; Formation 
of Bank Holding Company 

Delaware Baneshares. Inc., Jay, 
Oklahoma, has applied for the Board's 
approval under 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1642(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Delaware County 
Bank, Jay, Oklahoma. The factors that 
are considered in acting on the 
application are set forth in section 3(cl 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Kansas 
City, Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington, D.C 20551, to be 
received no later than May 21,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 


Board of Covemors of the Federal Reserve 
System, April 22,1981. 

D. Michael Maiiies, 

Assistant Secretary of the Board. 

(KR Obc. et- 128 aD niMt 4 - 1 S 4 I 1 : ItU aa| 
ilUJNO COOC Uie-f l-M 


First Baird Baneshares, Ine.^ formation 
of Bank Holding Company 

April 23.1981. 

First Baird Baneshares, Inc., Baird, 
Texas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(8)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of the The 
First National Bank of Baird, Baird, 
Texas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than May 20.1961. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. April 21.1981. 

D. Mkhael Manlet. 

Assistant Secretary of the Board. 

PK Doc tt-ISSn PU«1046 Ml 
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First Glen Bancorp, Inc.; Formation of 
Bank Holdlr>g Company 

First Glen Bancorp, Inc., Glens Falls, 
New York, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(q)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of the (voting shares of the 
successor by merger to The First 
National Bank of Glens Falls, Glens 
Falls, New York. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U3.C 1842(c)). 

The application may be inspected at 
the oRIces of the Boa^ of Governors or 
at the Federal Reserve Bank of New 
York. Any person fvishing to comment 
on the application should submit views 
In writing to the Reserve Bank, to be 
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received not later than May 21.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a bearing, 
identifying speciflcally any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. April 22,1961. 

D. Michael Manias, 

Miistant Seemtory of the Board. 
fps Ooo fi-ijBzi 4-ss-t]. e4s ««! 
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Guaranty State Holding; formation of 
Bank Holding Company 

Guaranty State Holding Company, St 
Paul. Minnesota, has applied for the 
Board*8 approval under section 3(a)(1) of 
the Bank Holding Company Act 912 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 96.7 
percent or more of the voting shares of 
Guaranty State Bank of St Paul, St 
Paul. Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System. Washington, D.C. 20551 
to be received not later than May 20, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemors of the Federal Reserve 
System, April 21,1981. 

D. Michael Monies, 

Assistant Secretary of the Board 

int I>»c SI-1934 nkd 4-0001. 041 Mil 
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National Baneshares Co. of Texas; 
Proposed Acquisition of National 
Baneshares Life Insurance Co. 

National Baneshares Corporation of 
Texas, San Antonio, Texas, has applied, 
pursuant to section 4(cK8) of the Bank 
Holding Company Act (12 U.S.C 
1843(c)(6)) and S 225.4(b)(2) of the 
Boarti*8 Regulation Y (12 CFR 
225.4(b)(2)). for permission to acquire 
voting shares of National Baneshares 


Life Insurance Company. San Antonio, 
Texas. 

Applicant states that the proposed 
subsidiary would engage in the activity 
of under%vritjng credit life, accident and 
health insurance. These activities would 
be performed from offices of Appllcanft 
subsidiary in San Antonio. Texas, and 
the geographic areas to be served are 
the areas surrounding San Antonio, 
Eagle Pass, Houston. Kerrville and 
Universal City, Texas. Such activities 
have been specified by the Board in 
1225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
{ 225.4(b), 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
^reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efOciency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.** Any 
request for a hearing on this question 
must be accompani^ by a statement of 
the reasons a %vritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Hie application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than May 20,1981. 

Board of Governors of the Federal Reserve 
System, April 21.1961. 

D. Michael Monies, 

Assistant Secretary of the Board. 

pH Doe. Sl-um FIM 4>SS-ei. 04S mr) 
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United Bancaharea, Inc.; Formation of 
Bank Holding Company 

United Baneshares, Inc., Chattanooga, 
Tennessee, has applied for the Board*s 
approval under section 3(a)(1) of the 
^nk Holding Company Act (12 U.S.C. 
1842(8)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of the successor by 
merger to United Bank of Chattanooga. 
Chattanooga. Tennessee. The factors 
that arc considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 


The application may be Inspected at 
the oflices of the Boai^ of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than May 20,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are In dispute and summarizing^ 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, April 21,1981. 

D. Mkhoe) Monies, 

Assistant Secretary of the Board 
ini Oqc. Ol-IJSOi PliWO 4-OSOt: M6 ua| 
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GENERAL SERVICES 
ADMINISTRATION 

[F-ai-61 

DelegatSon of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent, in 
conjunction with Administrator of 
Genera) Services, the consumer interests 
of the executive agencies of the Federal 
Government in proceedings before the 
Delaware Public Service Commission 
involving the application of the 
Diamond State Telephone Company for 
an increase in rates for 
telecommunications services. 

2. Effective date. This delegation Is 
effective immediately. 

3. Delegation, a. Pursuant to the 
authority vested in me by the Federal 
Property and Administrative Services 
Act of 1949,63 Slat 377, as amended, 
particularly sections 201(a)(4) and 205(d) 
(40 U.S.C 481(a)(4) and 466(d)). 
authority Is delegated to the Sectary of 
Defense to represent the consumer 
interests of the Federal executive 
agencies before the Delaware Public 
Service Commission involving the 
application of the Diamond Stale 
Telephone Company for an Increase In 
rates for telecommunications services. 
The authority delegated to the Secretary 
of Defense sfiall be exercised 
concurrently with the Administrator of 
General Services. 

b. The Secretary of Defense may 
rcdelegate this authority to any offleer, 
offlcial. or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies. 
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procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
end employees thcreoL 
Dated: April 2a 1981. 

Ray KlixM, 

Acting Administrator of Cenorai Services. 

(Fl Doc n-XJKff riM SM Mil 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Fort Union Regional Coal Team; 
Meeting 

AOEMCV: Bureau of Land Management 
Department of the interior. 
action: Notice of Fort Union Regional 
Coal Team Meeting._ 

sumaiaiiy: Pursuant to the 
responsibilities set forth in 43 CFR 
340a4(b). the Montana State Office is 
issuing this notice to announce a Fort 
Union Regional Coal Team meeting on 
May 28,1661, in the Large Hearing Room 
in the North Dakota State Capitol 
Building in Bismarck. North Dakota. The 
meeting will begin at 8:30 ajn. There are 
two main topics on the agenda: 

1. The Coal Team will discuss the 
public comment on the Department of 
Energy production goals, and, using this 
and othW Information, they will 
establish a preliminary leasing target (or 
range of targets) to be recommended to 
the Secretary of the Interior. 

2. The Coal Team will also discuss 
and approve a list of subfactors that will 
be used in the ranking of coal tracts. 
After receiving Coal Team approval the 
subfactors wiU be issued for public 
comment 

The public is welcome to attend. 

There will be time for questions and 
comments from the public. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Bill Prey. Branch of Environmental 
Coordinatioa Bureau of Land 
Management P.0.30157. Billings, 
Montana 59107, telephone FTS: 8-585- 
8532, Com: 405-657-6632. 

Michael I.Penfoia.* 

Stats Director. 

April 22.1961. 

(F« Dm. tt-UTSirM 4-St-tt. SOS tMl 
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(Serial Ha I-1S324] 

RiRho; Proposed Withdrawal 
Continuation 

The Bureau of Land Management has 
filed a statement of Justification for 


continuation of an existing land 
withdrawal made by Public Land Order 
3543 of February 11,1965. The Bureau 
desires to continue the withdrawal in its 
entirety for a period of 20 years. The 
continuation would be made pursuant to 
the authority contained in Section 204(L) 
of the Federal Land Policy and 
Management Act of October 21.1076 (90 
Stat 2754; 43 U.S.C 1714), The following 
described land is included in the 
proposed continuation: 

Boise MericfiAa Idaho 

fl-153241 Pubiic Water Reserve ttgx 
Executive Order of April 15.1922 

T. 11 a. R. 3 E.. 

Sec 24. SW^iNWV^, NWV 4 SWV 4 . 

T. 11 a, R. 4 a. Lot 3 . 

The ares described aggregates 12054 acres 
in Owyhee County. Idaho. 

The land Is segregated from operation 
of the public land laws. Including 
location for non-metalliferous minerals 
under the mining laws. It is otherwise 
open to the mining and mineral leasing 
laws. No change in the segregative 
effect of the %vithdrawal is proposed. 

Notice Is hereby given that an 
opportunity for a public hearing is 
afforded In connection with the 
proposed withdrawal continuation. All 
interested persons who desire to be 
heard on the proposal must submit a 
written request for a hearing to the 
undersigned officer on or before May 29. 
1981. Upon determination by the State 
Director. Bureau of Land Management, 
that a public hearing will be held, a 
notice will be published in the Federal 
Register giving the time and place of 
fu^ hearing. In lieu of or in addition to 
attendance at a scheduled public 
bearing, written comments or objections 
to the proposed withdrawal 
continuation may be filed with the 
undersigned officer on or before May 29. 
1981. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. 
He will review the withdrawal 
justification to Insure that continuation 
would be consistent with the statutory 
objectives of the programs for which the 
land is dedicated, the area involved is 
the minimum essential to meet the 
desired needs, the maximum coocurrenl 
utilization of the land is provided for. 
and an agreement is reaped on the 
concurrent management of the land and 
its resources. He will also prepare a 
report for consideration by the Secretary 
of the Interior, the President and 
Congress, who will determine whether 
or not the withdrawal will be continued 


and, if 80 , for how long. The final 
determination on continuation of the 
withdrawal will be published in the 
Federal RegUter. The existing 
mthdrawal will continue until such final 
determination is made. 

All communication in connection with 
this proposed withdrawal continuation 
should ^ addressed to the Chief, 

Branch of Lands and Minerals 
Operations. Bureau of Land 
Management Federal Building. Box 042, 
Boise, Idaho 83724. 

VlDcaol 8. Strobet 

Chief Branch of IBM Operations. 

int Doc nwd 4-as<si; mi mI 
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Intent To Prepare an Environmental 
Impact Statement on a Coal>Rred 
Steam/Electric Power Generating 
Plant Propoeed by Sierra Pacific 
Power Co. on Lands In Northeastern 
Nevada 

The Bureau of Land Management 
Nevada State Office, will be preparing 
an Environmental Impact Statement 
(EIS) on the impacts of a proposed coal- 
fired steam/electrical power generating 
plant proposed by Sierra Pacific Power 
Co. (SPPCo) on public and private lands 
in northeastern Nevada. It is intended 
that the new electrical capacity will 
supplement and reduce utilization of, 
existing capadly that is fueled by oil 
and/or natural gat. The new plant will 
reduce dependimee on imported fuels, 
reduce and stabilize that part of the cost 
of electricity which is dependent on the 
energy source, and it will serve the 
increasing demands for power in 
Northern Nevada, and other areas 
served by participating utilities. 

The site for the proposed plant was 
identified in a statewide study 
conducted to locate potential plant sites. 
In the study, several sites were 
identified as being environmentally and 
technically satisfactory for power plant 
development Final site selection was 
based on SPPCo*s ability to acquire both 
the land and the water needed for the 
project 

The proposal includes the 
construction of three (3) 500 megawatt 
generating units near Toano Draw in the 
Thousand Springs Valley. Elko County, 
Nevada. Coal %viU be supplied for 
reserves or exiting mines in Utah, 
Wyoming, or Colorado, although no 
commitment to any specific source has 
been made at this time. The plant site is 
located near the mainline of the 
Southern Pacific Railroad. It is planned 
that a new rail spur will be constructed 
to connect to the Southern Pacific 
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Railroad and that coal will be delivered 
to the plant site by rail. The plant site is 
located in an area where air quality is 
considered good. A monitoring program 
to document existing air quality and site 
specific mcterorological conditions is 
presently underway. The plant will be a 
net consumer of water. Water rights 
associated with SPPCo*a recently 
acquired land holdings in the Thousand 
Springs Valley will be utilized for 
providing the plant's water 
requirements. 

Construction of the three units will 
continue over about an eight year period 
starling in 1985. with full operation 
scheduled for 1993. It b estimated that 
the peuk labor force for construction 
will be about 2500 persons, and that for 
years two through seven the proiect 
construction lalrar force will average 
about 2200 persons. When all three units 
are operational. It b expected that the 
plant will require about 200 full time 
employees. Transmission corridors and 
terminals for distributing power from the 
proposed project have not been Rnally 
identiHed at this time, primarily because 
contractual arrangements with 
participating utilities are still being 
negotiated. Sierra Pacific Power 
Company plans to use existing and 
identified energy corridors within 
Nevada to the maximum practical 
extent for serving the proposed protect. 
Transmission corridors extending 
beyond Nevada, if identified as project 
related facilities, will be included in the 
project impact assessments. 

Ihe proposed project will be 
constructed in a sparsely populated 
area, and most of the project work force 
must be assembled from beyond 
reasonable commuting dbtances. Project 
planning includes providing living 
accommodations for workers in the 
project vicinity, 

Altemativei to the proposed action 
that are being considered for analysb 
include: (1) No action. (2) Ultimate plant 
capacity. (3) Scheduling of units, (4) 
Transmission line routes. (5) Location of 
worker accommodations and (6) Power 
plant sites. 

The Bureau of Land Management’s 
scoping process for the EIS will include: 
(1) jdentifjcaUon of issues to be 
addressed; (2) Identification of 
additional viable alternatives; (3) 
Notifying interested individuals, groups, 
and agencies so that additional 
information concerning these issues can 
be obtained; and (4) Identification of 
persons within BLK1 who can answer 
questions about the proposed action and 
alternatives. 

The following steps will be utilized to 
accomplish the scoping process: 


—A news release regarding the start 
of the EIS process will be Issued. 

—Letters of invitation to participate in 
the scoping process will be mailed. 

—A scoping document which further 
clarifies the proposal alternatives, and 
significant issues being considered will 
be mailed to selected parties and 
available upon request. 

—^Three public scoping meetings will 
be held as follows: 

7 p.m.. Moy 11.1981. Wells High School 
Auditorium. Walls. NV 
7 p.m.. May 12.1981. Stockman Hotel Elko. 
NV 

7 pJXL, May 13.1961. El Dorado Hotel, Rena 
NV 

—A formal briefing will be held 
between the Bureau of Land 
Management and the Nevada State 
Clearinghouse at 1:30 p.m. on May 8, 
1961. 

—Additional briefing meetings will be 
considered if requested. 

—^The following individuals will be 
available during the scoping period to 
answer questions about the proposed 
action and/or to receive information 
concerning the EIS* 

Ed TUzey. Enviroomantal Protection 
Speciatist Room 3145, Fedeal Building. 500 
Booth Street. Reim, NV 00520 Phone: (702) 
784-5602 

Monte McOtndoa District Bovirooroeotal 
Spedoiist Elko, NV. Phone; (702) 738-1071 

Written comments svill be accepted 
until May 27.1981. Comments should be 
sent to the State Director (N-921). 

Bureau of Land Management P.O. Box 
12000.300 Booth Streel Rena Nevada 
00520. 

Dated; April IS. 1981. 

John L Gregg, 

Acting State Director, Nevada. 

(m Doc. fi-usis rM ess 

ilUJMO coot 43IO-S4HI 


ItNT FES 81-19] 

Utah; AvaUablUty of Final 
Environmental impact Statement on 
Proposed Moon Lake Powerplant 
Project 

agency: Bureau of Land Management 
Interior. 

action: Notice of Availability of Final 
Environmental Impact Statement. 

SUMMARY: Pursuant to section 102(2)(C) 
of the Environmental Policy Act of 1989, 
the Department of the Interior. Bureau of 
Land Management (BLM), and the 
Department of Agriculture, Rural 
Electrification Administration (REA), 
have prepared a Final Environmental 
Impact Statement for the proposed 
Moon Lake Power Plant Project Units 1 


and 2. Uintah County. Utah. The Forest 
Service (FS) and the Office of Surface 
Mining (OSM) have assisted in the 
preparation of the EIS. 

All four of the above Federal agencies 
will use the EIS as input to decisions on 
these requested actions: 

BLM—Issue rights-of-way and other 
land use authorizations for powerplant 
site and linear facilities. 

RFA—Provide financing assistance 
for Uni! 1 project. 

FS—Issue rights-of-way and other 
land use authorizations for transmission 
lines. 

OSM—Approve mine plan for 
Deserado Coal Mine in Rio Blanco 
County. Colorada 

date: Federal decisions will be made 
following a waiting period of 30 days 
from the date that the Environmental 
Protection Agency Notice of Availability 
for the Moon Lake Power Plant Project 
Final EIS is published in the Federal 
Register. This waiting period is expected 
to end on or about June 1,1981. 
ADDRESS: Notice is hereby given that 
written comments on the content of the 
final EIS may be submitted during the 
30-day waiting period as noted a^ve. 
Comments on the final EIS should be 
directed to: 

State Director tU-OlO), Utah State 
Office. Bureau of L^d Management 
130 East South Temple. Salt Lake Qty. 
Utah 84111. or 

Adminislrator. Rural Electrification 
Administration. South Agriculture 
Bldg., Room 5831, Washington. D.C 
20250. 

Comments relating to the coal mine 
(mining and reclamatian plan) can be 
submitted also to the Regional Director. 
OSM. Region V, 1020 15th Street 
Denver, Colorado 80202. 

FOR FURTHER INFORMATION CONTACT. 
Gregory F. Thayn. Team Leader, Bureau 
of Land Management 130 East South 
Temple. Salt l^ke C^ty, Utah 64111, 
Telephone (801) 524-5845, FTS 588- 
5645, or 

Frank Bennett Director, Power Supply 
Division, USDA-REA, South 
Agriculture Bldg., Room 5631, 
Washington. D.C 20250. Telephone 
(202) 447-6183, FTS 447-6183. or 
Floyd L Johnson, Ofiice of Surface 
Mining. 102015th Street Denver. 
Colorado 80202. Telephone (303) 837- 
5656, FTS 327-5656. 

SUPPLEMENTARY INFORMATION: The EIS 
addresses the proposal by Deseret 
Generation and Transmission 
Cooperative (Deseret) to construct two 
400 megawatt (MW) generating units 
northwest of Bionanza. Utah, in Uintah 
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County; and by Western FucU-Ulalu 
Inc.* to develop and operate an 
underground coal mine northeast oj 
Rangely, Colorado. 

The proposal includes piping of up to 
17,470 acre-feet of water over 
approximately 19 miles from a collector 
well system located beside the Green 
River to the Bonanza site. The project 
would require up to 2.7 million tons of 
coal annually. Coal would be delivered 
to the site by a as-mile-long electric 
railroad from the proposed underground 
coal mine. 

The electricity generated by Unit 1 of 
the plant would be distributed by one 
34 S-ki!ovolt (kV) alternating current 
(a.c.) transmission line to a proposed 
substation near Mona, Utah, In }uab 
County, and by three 136-kV a.c. lines to 
existing substations near Upalco. Utah, 
in Duchesne County: Vernal, Utah, in 
Uintah County; and Rangely, Colorado, 
in Rio Blanco County. With the future 
construction of Unit 2, a second 345-kV 
line would be built from the plant site to 
the existing UP&L Ben Lomond 
substation near Ogden, Utah, or to the 
oil shale fields in Utah and Colorado 
depending upon power demands. 

Several alternatives, including the 
approval of the proposed power plant 
and coal mine, approval of an 
alternative Rangely powcrplant site, use 
of alternative coal sources, a vaiiety of 
tranmission line routes, and **no action** 
are discussed in the EIS. 

The EIS, along with all comments 
received, will be considered In the 
Federal decision process. Decisions on 
use of public lands %vill be made by the 
BLM Director, decisions on loan 
guarantees will be made by the REA 
Administrator, decisions on use of 
National Forest lands will be made by 
the FS Regional Forester, and decisions 
on the coal mining and reclamation plan 
will be made by the Secretary of the 
Interior or his delegate. 

Because the Hnal EIS incorporates by 
reference material not reprinted from 
the draft EIS. both documents are 
needed for complete EIS information, A 
limited number of copies of the draft 
and final EIS are available on request. 
Copies of the final EIS may be obtained 
or reviewed at all addresses identified 
in the preceding information, as well as 
these additional locations: 

Wifhlngton Offiot (W-3S2). Bureau of Land 
Management. 18lh and C Streets, NW., 
Waahinglon. D.C 20240 
Richfield DlsUicI Office. Bureau of Land 
Management, ISO East 900 North, Richfield, 
Utah 84701 

Craig District Office, Bureau of Lind 
Management, 4S5 Emerson, Craig. Colorado 
81825 


Vernal District Office. Bureau of Land 
Management. 170 Sooth 5th East, Vernal 
Utah 84078 

Colorado State Office. Bureau of Land 
Management. 1600 Broadway, Room TOO, 
Denver. Colorado 60202 
Ed Hastey, 

Acting Director, Bureau of Land Management 
April 23.1961, 

Cadi S. Hoffmann. 

Special Assistant to Assistant Secretory, 
Micy, Budget and Administration, 
im Oo& ti-irtu Ptkd M UD) 

mUJNO COOC 4310-4441 


Environmental Assessment Regarding 
Proposed Outer Continental Shelf OB 
and Qaa Lease Sale In the Eel River 
Basin 

The Bureau of La nd Management, 
pursuant to 40 CFR Part 1501.3, has 
prepared an Environmental Assessment 
which evaluates the potential impacts of 
oil and gas leasing, exploration, and 
development on 30 tracts on the Outer 
Continental Shelf in the Eel River Basin, 
offshore Humboldt County, California, 
These 30 tracts are included in the 
proposal known as Proposed OCS Oil 
and Cat Lease Sale No. S3. The Draft 
and Pinal Environmental Impact 
Statements for proposed OCS Sale No. 

S3 analyzed the potential impacts of the 
leasing, exploration, and development of 
gas resources in the Eel River Basin. 
However, the analysis in the 
Environmental Impact Statement 
assumed there were no economically 
recoverable oil resources in these tracts. 
In August 1980, the U.S. Geological 
Survey revised the resource estimates 
for proposed OCS Sale Na S3, indicating 
that economically recoverable oil 
resources are likely to exist in the Eel 
River tracts. The Secretarial Issue 
Document prepared for the decision on 
the proposed sale re-evaluated the 
impacts in the Eel River Basin based on 
the assumption that both oil and gas 
may be found in the Eel River tracts. 

The Environmental Assessment 
prepared for the Eel River Basin 
includes information found in both the 
Final Environmental Impact Statement 
and the Secretarial Issue Document and 
considers the potential impacts which 
may result from the development of both 
oil and gas in the basin. It has been 
determined that there would be no 
slgnlRcant environmental impacts from 
leasing, exploration, and development in 
the Eel River Basin in addition to those 
which have been analyzed in the Sale 
No. 53 Environmental impact Statement 
and this Environmental Assessment for 
the Eel River Basin. 


*rhe Environmental Assessment is 
being made available to the public for 
review and comment Copies may be 
obtained by contacting the Manager, 
Pacific OCS Office, Bureau of Land 
Management, 1340 W. 6lh Street Los 
Angeles. California 90017, or the Office 
of Public AffairSr Bureau of Land 
Management (130). Washington. D.C. 
20240. Comments should be addressed 
to Director (542), Bureau of Land 
Management Washington, D.C 20240, 
and should be submitted on or before 
May 29.1981. 

Arnold E. Petty, 

Acting Director, Bureau of Land Management 
April 24.1981. 

(IK Oac. SS'iaMS PUrd 44441; S44 m\ 
wixmo COO€ 43fS-S44l 


Idaho Falla District Grazing Advisory 
Board Meeting 

Notice is hereby given in accordance 
with Pub. L 92-463 that the Idaho Falla 
District Grazing Advisory Board will 
meet June 4, 1961. 

*rhe Grazing Advisory Board members 
will convene at 8:00 a.m. at the Bureau 
of Land Management Office, 940 Lincoln 
Road, Idaho Falls. Idaho 83401, for a 
field tour. The tour is open to the public: 
anyone wishing to go on the tour Is 
asked to notify the Idaho Falls BLM 
District Manager at the above address 
by May 27,1981. 

The purpose of the field tour is to 
discuss allotment management plans 
and survey range improvements in the 
allotments in the Little Lost River and 
Birch Creek valleys. The Advisory 
Crazing Board will also make 
arrangements for the next meeting. 

Sununary minutes of the Board 
meeting will be kept in the District 
Office and be available for public 
Inspection and reproduction during 
regular business hours within 3Q days of 
the Board meeting. 

Dated: April 20.1961. 

O'dflll A Fraiulseti, 

District Manager, 

|FX Ow. CI43KIFM 44141:441 Mit 
aUJNQ coot 4310-4441 


Vale District, Oreg4 Public Meeting To 
Discuss the Use of Helicopters In 
Gathering Wild Horses 

aqcncy: Bureau or Land Management. 
ACnOM: Meeting Notice. 


summary: a public meeting to discuss 
the use of helicopters in gathering wild 
horses will be held at MX) pm. May 22, 
1981 in the Vole District Office of the 
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Bureau of Land Managetnent, 365 *A' 
Street West, Vale. Oregon. 

Horses will be gathered from the Hog 
Creek ivild horse herd management area 
of the Vale District during the summer of 
1981. 

Fon Fuirmeit information contact: 
Barry Rose, Bureau of Land 
Management, 365 'A* Street West, Vale, 
OR 97918. (503) 473-3144. 

Dated: April 18.1981. 

Paul M. Vellerkk, 

AcUng State Director 
im Doc. laui ruwi «-as-ati sm «■! 

■lUJlNQ COOe 4)10-44-41 


Archaeological Resources; Closure of 
Access and Determination of Special 
Areas 

April 22.1961. 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Closure of Public 
Access and Determination of Special 
Areas. 

decision: Notice is hereby given relating 
to the closure of public access to 
Archaeological Resources located on 
lands under administration of the 
Albuquerque District OfHce, Bureau of 
Land Management. Public access and 
use of these areas will be limited to 
specifically authorized permits as set 
forth herein. 

This restriction has been made in the 
interest of public health and safety and 
for the conservation, preservation and 
protection of public resources. This 
closure is made under authority 
contained in 43 U.S.C 1201 and 
regulations contained in 43 CFR 8364.1- 
1 . 

Notice is also given that these areas 
have been determined to be ‘"special 
areas'* in accordance with pro^sions 
contained in 43 CFR 8372.0-5(g) and 
require special management and control 
measures for their protection. 

An antiquities act permit as provided 
for in 43 CFR Part 3 is required for use of 
these areas. *rhe areas are closed for 
any other use except that recognized 
educational institutions may use this 
area for educational purposes as long as 
their activities do not involve surface 
disturbance and with written permit of 
the Taos Resource Area Manager. 

The area affected by this closure 
consist of all surface areas enclosed by 
boundary fences and/or access closure 
signs at the following named 
ai^aeological resource locations in Rio 
Arriba County: 

Pontipa « Aktri Pueblo—IS acre* 

Hupobi Pueblo— 5 acres 


Post Pueblo—7 acres 

These sites have been identified with 
signs which specify that entrance is 
allowed by permit only, and contain the 
address of the responsible Bureau of 
Land Management office. 

The above-named sites are enclosed 
to public access except through 
authorized entry, as set forth herein. 

Due to the continued vandalism, 
littering, the destruction of some fragile 
features, smd the increasing safety 
hazards present as these sites become 
less stable^ legal closure is necessary to 
augment existing protective measures. 
Past administrative penalties have not 
been commensurate with the several 
damage to the resource. A legal closure 
and attendant criminal penalties will 
provide BLM greater flexibility in 
protecting these public resources. 

This notice and land closure become 
effective upon publication In the Federal 
Register and will remain in effect until 
rescinded or modified by the State 
Director. Violations of this closure order 
are punishable upon conviction by a fine 
not to exceed $1000 or imprisonment of 
not more than 12 months, or both. 
ADDRESS: For further information about 
this closure, contact the following BLM 
Office: 

L Paul Applegate, District Manager, 
Bureau of Land Management. 
Albuquerque District Office, P.O. Box 
6770, Albuquerque, New Mexico 
87107; or 

Richard C. Nicmeycr, Area Manager, 
Bureau of Land Management. Taos 
Resource Area Office, P.O. Box 1045, 
Taos, New Mexico 87571. 

Ckaiiot W. Luicher, 

State Director 

(FR Docll-miO IMad M Mii 

SlUJNO COOC 4)10-44-41 


Miles City District Advisory Council 
Meeting 

Notice is hereby given, in accordance 
with Pub. L 94-579 and 43 CFR Part 
1780. that a meeting of the Miles Gty 
District Advisoiy Council will be held 
on Friday, June 5,1981 at 10:00 a.m. In 
the Conference Room. Powder River 
County Courthouse. Broadus. Montana. 

Agenda for the meeting will include: 

1 . Coal Leasing Kvith an update on the 
Powder River Coal Region. 

2 . Resource Management Plans. 

3. Cooperative Advisory Council/ 
Grazing Advisory Board Proiects. 

4. Noxious Weed Control. 

5. Arrangements for the next meetii^ 

This meeting is open to the public. Tne 

public may make oral statements before 
the Council or Hie written statements for 


the CoundFs consideration. Depending 
on the number of persons wishing to 
make an oral statement, a per person 
time limit may be established. 

Summary minutes of the meeting will 
be maintained in the District Office and 
will be available for public inspection 
and reproduction during regular 
business hours within 30 days following 
the meeting. 

For further information contact: 
District Manager, Miles Gty District 
Bureau of Land Management. P.O. Box 
940, Miles City, Montana 59301. 

DsmU C. Plftorius. 

Acting District Manager 

[PK Odc^ Piled 4>2a-41: MS am] 

WLLMO COOC 4)tO-«4-« 


{Survey Group 456) 

Colorado; Filing of Plats of Survey 
April 21.1981. 

Plats of survey of the following 
described lands accepted March 17,1981 
will be ofTidally filed in the Colorado 
State Office, Bureau of Land 
Management, Denver. Colorado 
effective June 15,1981. 

Sixth Pfindpsl MeridUn 
T. 19 &. R 72 W. 

This plat in four sheets, representing 
the dependent resurvey of the west 
boundary of T. 19 S.. R. 71 Vi a the 
independent resurvey of the north 
boundary and a portion of the 
subdivisional lines; the survey of the 
Sectional Correction Line; and the 
metes-and-bounds survey of Tract Nos. 
39 through 51. 

Sixth Priodpal Meridian 
T. 19 S.. R. 73 W. 

This plat in five sheets, representing 
the independent resurvey of the north 
and east boundaries and a portion of the 
subdivisional lines; the survey of the 
Sectional Correction Line; and the 
metes-and-bounds survey of Traci Nos. 
37 through 48. 

These surveys were executed to meet 
certain administrative needs of the 
Bureau. 

All inquiries about this land should be 
sent to the Colorado State Office, 

Bureau of Land Management Room TOO, 
Colorado Stale Bank Building. 1600 
Broadway, Denver, Colorado 80202. 
Georgs C. Hlntoo. 

Chief, Public Affaire. 

|PROocn-4)W7Faw)4-)a-41;t,4a 
ONJJNO OOOC 4Sie-S4-M 
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Realty Action Lease; Public Lands In 
Idaho County, Idaho 

The following described lands have 
been examined and found suitable for 
lease under Section 302 of the Federal 
Land Pdlicy and Management Act of 
1970 (90 Stat. 2701); 

T. 29 R. 8 E.. Boise Meridian. Sec. 33. 
Portion of SV^SWand 
S^NV^SW^iNW W. Portion of 
NV^SBV4NWV(iSWy4, NV^SWV^NE* 
/4SWV4. NWV(iNEWSWV4 and 
NEy4NW%SW W. Portion of 
NWV4NWy4SWy4. Approximately 22 
acres. 

A proposal has been submitted by 
Shearer Lumber Products, Inc to lease 
the above-described lands for their use 
In the mill operation and to allow for 
expansion of the mill fadlfties. The 
involved tracts of public land are 
adjacent to the private land on which 
the mill site is presently situated 
Expansion proposals would provide 
visitor and employee parking and a 
truck shop with additional parking amd 
storage areas. Because of Shearer's 
valid preference right interests, the 
lands would not be offered for lease 
through bidding but would be offered for 
lease to the corporation at fair market 
value. 

Shearer Lumber Products, Inc is an 
important employer in the Elk City area; 
its continued operation and expansion 
significantly aRect the economic and 
sodal dimate there. The public lands 
are well situated to be adapted to the 
proposed uses with no significant 
adverse environmental impacts. The 
proposal Is consistent with the Bureau’s 
land use planning and does not conflict 
with any State or local government 
programs or regulations. The proposal 
would have no adverse affect upon the 
grazing lease issued on s portion of the 
public lands Involved. 

Some of the proposed uses would be 
located in or near the floodplain, as is 
the existing mill site. This existing 
floodplain development has not t^en 
signiflcently impacted by past flooding, 
nor has it adversely affected the 
floodplain function. Therefore, on the 
condition that new development occurs 
at least at the same elevation as past 
development the proposed use is 
compatible with proper floodplain 
management. 

For a period of 30 days from the date 
of this notice, interested parties may 
submit comments to the Slate Director. 
Idaho State Office, Boise. Idaho 83724. 
Any adverse comments will be 
evaluated by the State Director who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by Stale Director, 


this realty action will become the final 
determination of the Department of the 
Interior. 

Dated April 21.1961. 

Guy E. Baler, 

Acting State Director. 

IFS Ddc. Bt-tam Piimi sa a«| 

WUJNO coos UfS-aVM 


Geological Survey 

Oil and Gat and Sulphur Operations In 
the Outer Continental Shed, Chevron 
U.SA., Inc, 

agency: U.S. Geological Survey. 
Deportment of the Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


SUfyiiiAftY: Notice is hereby given that 
Chevron U.SA. Inc. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Leases OCS-C 33C1.4130, 
2632. and 2812, Blocks 192.193. 238, and 
237. Carden Banks Area, offshore 
Louisiana. 

The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that It is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 0 a.m. to 3:30 
p-m.. 3301 North Causeway Blvd, 
Metairie, Louisiana 70002, Phone (504) 
837-472a Ext 228. 

SUPPtEMENTARY INFORMATION: Revised 
rules goverf\^ practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained In Development and 
Produeflon Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 Fit 53685). Those practices and 
procedures are set out in a revised 
i 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: April 20.1961. 

Lowetl G. Hammemo, 

CortBervQtion Manager, Cuff of Mexico OCS 
Region. 

(FK Ooa tl-irw RM M mn\ 

BILUNQ coot 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shetf, Exxon 
Company, U.SA. 

agency: U.S. Geological Survey, 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Devdopment and Production 
Plan. 


summary: Notice is hereby given that 
Exxon Company. VS^ has submitted a 
Development and Prc^uction Plan 
describing the activities it proposes to 
conduct on Lease CX^S-G 1447, Block 21, 
West Delta Area, offshore Louisiana. 

The purpose of this Notice Is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd^ Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway BlvcL. 
Metairie. Louisiana 70002, Phone (504) 
837-4720, Ext 228. 

SUPPLEMENTARY iNFORMATtON: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes Information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures ere set out in a revised 
i 250.34 of Title 30 of the Code of 
Federal Regulations. 

Osted: April 20,1981. 

Lowiilt G. Hammons, 

Conservation Manager, Coif of Mexico OCS 
Region. 

pH Doc BI-IITW FUmI 4-05-01; 044 Ml 
SAUNQ COOC OIO-J1-II 


Outer Continental SheH; Oil, Gas, and 
Sulphur Operations; Development and 
Production Plan, Chevron U.SJL loc. 

agency: U.S. Geological Survey, 
Department of the Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Chevron U.S.A. Inc. hes submitted a 
Development snd Production Plan 
describing the activities it proposes to 
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conduct on lease CX^S-P 0298, San Pedro 
Bay. offshore California. The purpose of 
this Notice is to inform the public, 
pursuant to Section 25 of thp OCS Lands 
Act Amendments of 1978, that the 
Geological Survey is considering 
approval of the Plan and that it is 
available for public review at the oBlces 
of the Conservotion Manager, Pacific 
CX^S Region. U.S. Geological Survey, 
1840 West Sixth Street. Room 16a Lot 
Angeles. California 90017, 

FOR FURTHER INF0RMAT10H CONTACT: 
U.S. Geological Survey. Public Records 
Room 100. open weekdays 8:30 ajn. to 
3:00 p.nu, 13^ West Sixth Street Los 
Angeles, California 90017, Phone (213) 
688-2846. 

tUPPiXMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 

13.1979 (44 FR 53085). Those practices 
and procedures are set out in a revised 
i 250.34 of Title 30 of the Code of 
Federal Regulations. 

Reid T, Slone. 

* 

ConsffrvoUan Monager, Pacific OCS 
Region. 
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Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

AGENCY: U.S. Geological Survey. 
Department of the Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


SUMMARY: This Notice announces that 
Gulf Oil Exploration and Production 
Company. Unit Operator of the South 
Timbalier Block 135 Federal Unit. 
Agreement No. 14-08-601-6669. 
submitted on March 23.1681, a proposed 
supplemental plan of development/ 
pr^uction describing the activities it 
proposes to conduct on the South 
Timbalier Block 135 Federal Unit 
The purpose of this NoUce is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Sur\^ey is 
considering approval of the plan and 
that it Is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 N. Causeway 
Blvd., Room 147, Metairie. Louisiana 
70002. 


FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9:00 am. to 
3:30 pjn., 3301 N. Causeway BlvcL, 
Metairie. Louisiana 70002, phone (504) 
837-472a ext. 22a 

SURPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes Information 
contained in development and 
production plana available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 

13.1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Diited: April 23,1981. 

Lowell G. Hammons, 

Conservation Manogor, CulfofMexcio OCS 
Region. 

|FS Doc tl-ISli PIM 4-jaai: MS aa| 
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Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: U.S, Geological Survey. 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: This Notice announces that 
Texaco Inc., Unit Operator of the 
Eugene Island Block 205 Federal Unit, 
Agreement Na 14-08-001-8854, 
submitted on February 24,1981, a 
proposed supplemental plan of 
development/production describing the 
activities it proposes to conduct on the 
Eugene Island Block 205 Federal Unit 
The purpose of this Notice Is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of th^ plan and 
that It is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey. 3301 N. Causeway 
Blvd., Room 147, Metairie. Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 960 a.m. to 
360 p.m., 3301 N. Causeway Blvd., 
Metairie. Louisiana 70002. phone 837- 
4720, ext. 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in development and 
production plans available to affected 


States, executives of affected local 
governments, and other interested 
parties became effective on December 

13,1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
§ 25034 of Title 30 of the Code of 
Federal Regulations. 

Dated: April 23.1981. 

Lowell G. Hamrooos, « 

Conservation Manager, Guff of Mexch OCS 
Region. 

|FR Dpc FlWd 4-es^ t.a ftml 
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Lowell Historic Preservation 
Commission 

Lowell Historic Preservation District 
and Park; Notice of Standards for 
Rehabilitation and Construction 

agency: Lowell Historic Preservation 
Commission, Interior. 
action: Notice of Standards for 
Rehabilitation and Construction. 

summary: This notice sets forth the 
standards established according to 16 
U.S.C 410cc-32(e). These standards are 
applicable to the construction, 
preservation, restoration, alteration and 
use of all properties in the Lowell 
Historic preservation District and Park 
in order to protect their historic 
integrity. The Preser\’ation District is a 
500 acre area adjacent to the Lowell 
National Historical Park: the Park and 
District contain over 750 buildings. 383 
of which are nationally significant. 

The City of Lowell is responsible for 
establishing and enforcing regulations 
consistent with these ttanda^s. The 
Commission will provide the City with 
technical assistance to carry out this 
responsibility. 

This notice describes the standards 
for building materials and design 
elements for existing buildings and for 
new construction. Each standard is 
introduced by a statement of the 
concern it addresses. 

DATE: The standards were approved 
January 19,1961 by the Secretary of the 
Interior. 

FOR FURTHER INFORMATION CONTACT. 
Sarah Peskin, Planning Director, Lowell 
Historic Preservation Commission, 201 
Middle Street. Lowell. MA 01852. 
SUPPLEMENTARY INFORMATH>N: The 
development of these standards is one 
of the Lowell Historic Preservation 
Commission's major responsibilities at 
mandated in 16 U.S.C 410cc-410cc-38 
These standards were designed 
specifically to protect the buildings in 
Lowell and are consistent with the 
Secretary of the Interior's ’'Standards 
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for Rehabilitation." Comprehensive 
inventories of historic properties in the 
Preservation District provided 
background research for the standards. 

A complete discussion of the 
standards as they apply to the 
Preservation District is found in the 
* Preservation Plan" and "Details of the 
Plafl." Both volumes are available from 
the Commission's offices at 204 Middle 
Street Lowell. MA 01852. 

The Standards 

/. Preservation of Existing Buildings 

1. E-l Preservation vs. Demolition— 
General Principles. 

(a) Concern: The historical richness of 
the District is reduced when significant 
buildings are fully or partially 
demolished Owners may believe 
demolition is the only alternative. 

(b) Standards: 

• New development and reuse 
programs should be planned so that full 
or partial demolition of Inilldings in the 
District is not necessary, 

• An incompatible use that would 
require demolition should be shifted to 
another site or portion of the site. 

• Technical assistance can help 
owners to secure buildings against 
vandalism and introduce measures to 
prevent further physical deterioration 
while a rouse program Is being 
developed 

• Soundness and reuse potential of a 
building should not be judged by its 
present appearance for this may be 
deceptive. Practical reuse opportunities 
can be determined through technical 
assistance. 

• The retention and repair of 
historical elements such as woodwork, 
masonry and metal details (see &-4. 

E-6) can be more feasible than it may 
appear. Technical assistance should be 
sought before removing any building 
elements. 

• If demolition does occur, historic 
building materials and details should be 
salvaged for possible future use in 
buildings of the same style and type. 

2. E-2 Historic Architectural 
Features-^Ceneral Principles. 

(a) Concern: Historic buildings owe 
their character to the particular blend of 
their architectural features: scale, 
rhythm, form, massing and proportion. 
Rehabilitation should be sympathetic to 
these design elements. 

(b) Standards: 

• Orglnal building features should 
whenever feasible be preserved rather 
than replaced. 

• If features have been or must be 
removed, technical assistance can help 
ascertain the original design df the 


building and determine the roost 
appropriate techniques for replacement 

• Building complexes constructed 
over time, such as most of the mills, 
when rehabilitated, should retain the 
appropriate historic desisn 
characteristics of each of their 
components. The Imposition of 
historically unsympathetic architectural 
treatments should be avoided. 

• Recent remodelling that altered the 
appearance of an historical structure 
with applied veneers, or the addition of 
Isolated building features (doors, 
windows, roof or comice i^anges, etc.) 
should be corrected wherever possible 
to restore or approximate the orginal 
design character. 

3. E-3 Historic Materials—General 
Principles. 

(a) Concern: Historic character also 
comes from the use and design of 
construction materials. It is often 
thought that appropriate techniques to 
reta^ deterioration are unavailable or 
too expensive. 

(b) Standards: 

• The original materials used in a 
building, the technical process of repair 
or replacement required and the 
availability and cost of appropriate 
restoration techniques can be 
determined through technical 
assistance. 

• If immediate complete restoration 
cannot be accomplished, the 
preservation of deteriorating materials 
should be assured through partial or 
temporary measures to stabilize and 
protect them. 

• Standards for materials most 
commonly found in LoweU. as well as 
for appropriate substitute materials are 
listed on the following pages, covering: 

• Masonry; brick, stone, mortar, 
stucco. 

• Wood: siding, trim and replacement 
materials. 

• Metals: Iron and steel, sheet metals, 
contemporary metal replacements. 

• Roofing Materials: membrane and 
built-up roofing, slate, composition 
shingles, sheet metal. 

4. E-4 Masonry. 

(a) Concern: Brick and stone masonry 
are easily damaged by improper 
cleaning and repair methods. Since 
these materials are common in Lowell, 
special core must bo token to preserve 
them. 

(b) Standards: 

• Do not abrasively blast masonry to 
clean and/or remove paint. Instead, 
clean using the gentlest means possible 
generally by means of an aqueous 
system which does not damage either 

masonrv unit or the mortar joints. 

• Test all cleaning or paint removal 
methods before proceeding with the full 


job to determine the gentlest means of 
producing acceptable results without 
immediate or long term negative 
consequences. 

• Use cleaning methods which are 
based on these procedures: low pressure 
water presoaking (less than 60 psi); soft 
bristle brush or low pressure spray 
application of mild. Ughly diluted 
alkaline or acidic cleaners properly 
match^ to the type of masonry; 
thorough medium pressure (less than 800 
psi) rinsing of cleaning solution after a 
short time lusually no more than 5 
minutes), masonry may be 
adequately cleaned using only the 
rinsing process, possibly in conjunction 
with soft fiber4>rushing. 

• Remove paint with water rinsable 
alkali and/or solvent-based chemicals 
applied by brush and removed with 
medium pressure spray. As determined 
by testing, allow paint remover to 
remain on masonry only long enough to 
dissolve paint but before soaking into 
masonry. 

• Apply coatings to stabilize 
deteriorated masonry only if they have 
been proven neither to cause more 
deterioration or soiling that accelerates 
over time nor to block the water vapor 
permeability of the masonry. 

• Replace missing masonry units by 
matching the original in size, color, and 
texture; make new mortar joints or 
repair existing joints by matching the 
original in width and tooling. 

• In the application of new mortar 
approximate the original in porosity, 
strength, elasticity, color, and texture. 

• Request technical assistance if 
necessary to evaluate the appropriate 
techniques for a particular building. 

• On principal facades do not coat 
masonry with stucco. 

• Do not paint masonry that 
historically was not painted unless it 
can be proven that only such a coating 
%vill preserve the masonry. 

5.E-5 Wood. 

(a) Concern: Existing original 
woodwork is a valuable, reclaimable 
resource. Repair is not necessarily more 
costly than replacement with other 
materials. 

(b) Standards: Caring for existing 
wood: 

• Patch damaged or deteriorated 
wood with compatible wood fillers to 
remedy cosmetic damage. 

• Strip, scrape, and/or sandpaper 
existing wood to prepare for repainting. 
Do not sandblast 

• Paint wood with historically 
appropriate or compatible colors. 

Replacing wood when it is beyond 
salvage: 
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• Ehiplicate the architectural feature 
in the original as closely as possible. 

• Use wood rather than synthetic 
materials. 

• The use of vinyl or a aluminum 
siding to cover or replace wood siding is 
discouraged. 

Infilling with new design in wood: 

• Match existing profiles and 
moldings where historically significant 
material provides clues. 

• Relate new design in wood to local 
historical examples. 

• Paint wood with historically 
appropriate or compatible colors (see E- 
9 for colors) 

6. E-6 Metals. 

(a) Concern: Historic metal 
elements—functional and decorative— 
often have been removed, damaged or 
covered by later alterations. 
Replacement metal or substitute 
materials should be visually compatible. 

(b) Standards: 

• Cast and wrought-iron and steel: 
clean rusted or overpainted iron and 
steel with abrasive blasting before 
repainting while protecting adjacent 
materials from damage: repair or replace 
broken or deteriorated cast iron 
elements with new cast iron or other 
replacement materials such as cast 
aluminum, cast or molded plastic, wood, 
or weather resistant cast fillers, 
providing for structural sufficiency as 
required. 

• Sheet metals: remove deteriorated 
or painted sheet metal elements and 
replace in a matching configuration with 
the same kind of sheet metal, 
compatible sheet metal or molded 
plastic. 

7. E-7 Windows. 

(a) Concern: Windows are important 
visual elements of historic buildings. A 
building's character can l>e ruined when 
windows are inappropriately repaired or 
replaced. 

(b) Stiindards: Repair existing 
windows if the wood is sound: 

• Patch or replace deteriorated 
wooden parts. 

• Make sash operable to provide a 
ready means of natural ventilation by 
reworking sliding surfaces of sash and 
frame, by repairing sash cords, and by 
restoring or replacing hardware. 

• Scrape and sandpaper in order to 
prepare surfaces for fresh paint. 

• Repaint all window elements with 
od-base primer and paint. 

• For thermal protection install 
insulated shutters or a second layer of 
glazing on inside of windows to 
presence the exterior character of 
original windows. 

Replace windows only if all or major 
part of assembly is beyond repair. 


• Reuse existing frames with new 
sash or install new frames which match 
visually the size, detail, and setback of 
the original. 

• Fit the rough openings In exactly the 
same way as original windows. 

• Match saih with face dimensions of 
original Sash should be made with a 
grid of muntin bars and lights the same 
as the original in size and number. 

Avoid non functional muntin bars. 

• Match the basic structural 
configuration of ori^nal transoms and 
mullions in size and number. 

• Use wood or metal with color 
finishes compatible with historic paint 
colors (E-0 (!olor). 

• Avoid introducing Inappropriate 
historic motifs. 

& E-6 Roofs. 

(a) Concern: A roofs shape can be 
irreversibly damaged by the removal of 
towers, original slate shingles, upper 
stories, and other elements or by 
additions of inappropriate materials. 
Repair or replacement can be consistent 
with historic preservation. 

(b) Standards: 

• Maintain existing historic roofing 
material where visible from the street 
through spot repairs using original or 
matching materials. 

• For coated steel maintain a regular 
schedule of painting to prevent 
corrosion. 

• For slate roofs replace deteriorated 
slate in kind and recycle existing slate 
in good condition. 

• tf rooBiig has deteriorated and 
needs total replacement, consider the 
life cycle costs of roofing changes. More 
costly materials such as slate and 
certain sheet metals can be expected to 
last much longer than other typically 
used modem materials. 

• If it is infeasible to retain or repair a 
slate roof, consider replacing it 
preferably with a fiber reinforced 
shingle or, as a last resort, a compostion 
shingle, which approximates the 
variegated coloring and size of the 
original slates. 

• If a sheet metal roof is corroded 
beyond repair, replace it with a 
matching or compatible sheet metal 
avoiding the use of unfinished aluminum 
sheet metal Similarly, avoid the use of 
this unfinished material for flashing or 
other roofing accessories. 

• Replace concealed gable, flat or hip 
roofs with modem materials as 
necessary if preservation of historic 
materials is infeasible. 

• Install roof solar collectors for 
energy savings or skylights for natural 
lighting where they will not be visually 
detrimental to the historic character of 
the roof. 

9. E-9 Color. 


(a) Concern: Paint and finishes are 
often applied in colors that are 
inconsistent with a building's style and 
without proper surface preparation. 

(b) Standards: 

• Determine the colors original to the 
building. Examine old paint for evidence 
of the historical paint Hnishes. Reoearch 
historical records for the building. Seek 
technical assistance. 

• Consider new colors based on the 
building's original colors if these can be 
determined. If these cannot be 
determined, base color scheme on 
historic precedents, or contemporary 
colors compatible in spirit with the 
period colors. 

• Do not use strong paint strippers 
(chemical or mechanical) that can 
permanently damage the surface. 

• Typical use of colon 

• 1830-1860: trim-white: body—light 
greys, pastels, light browns. 

• 1860-1885: deep earth tones or tones 
red orange, yellow, green, blue, violet. 

• 1895-1930: all white or light colors. 

10 . E-10 Interior Spaces. 

(a) Concern: Many interior spaces 
contain finely crafted materials that are 
not available today. Sometimes these 
are hidden or removed in 
"modernizations'* instead of being 
incorporated into the rehabilitation 
scheme. 

(b) Standards: 

• Determine whether an interior is 
significant before starting a major 
rehabilitation project 

• Give special attention to buildings 
rated Al, A2, B. 

• Match new uses of the development 
programs to interior spaces in the 
buildings in a way that makes use of 
significant interiors with the least 
alteration. 

• Repair and restore original 
materials if finishes are largely intact. 

• If some decorative details are 
beyond both repair and practical 
replacement, eliminate these and 
simplify design by focusing on 
prcservable details. 

• If some rouse requires subdivision, 
wherever possible adopt part-height 
partitioning that allows the original 
spatial envelope with its shape and 
proportions to remain Intact 

11. E-ll Doors and Egresses. 

(a) Concern: Most projects require 
alteration or addition of egresses to 
meet building codes and for 
handicapped access. These changes do 
not have to damage a building's historic 
integrity. 

(b) Standards: 

• Provide new emergency egresses or 
retrofit exiting doors to meet egress 
requirements in such a way that the 
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historic quality of the building la 
preserved. 

• Preserve and restore historic doors 
and hardware wherever possible. 

• Provide new vertical egress on side 
walls or on rear elevations of the 
building out of public view. 

• Provide ramps for handicapped 
access in places other than main historic 
entrances and/or in a way which does 
not substantially impair the visual 
quality of the building. Seek tedinical 
assistance with the appropriate 
drchitectural design of these elements. 

• In satisfying health, welfare, and 
safety requirements provide interior 
architectural solutions which do not 
require changes to the exterior of the 
buildings and which minimize the need 
for inte^or alteration of significant 
features. 

• Take advantage of those portions of 
the Massachusetts State Building Code 
whidi allow alternative methods of 
compliance for existing buildings. See 
Section 438.0 Historic Buildings, and 
Article 22, Existing Buildings. 

12. E-12 Mechanical Equipment 

(a) Concern: Air ducts, air 
conditioning unlt^ roof equipment solar 
panels, etc. can vhuolly disrupt a 
historic facade or actually damage it if 
improperly installed. 

(b) Standards: 

• Locate necessary new mechanical 
equipment unobtrusively: in existing 
attic spaces: on flat roofs set back out of 
light of the street: in basements: in other 
secondary spaces within the building: or 
remote from the building. 

• Do not locate through wall or 
window units, vents, air Intakes or 
louvers anywhere on the main public 
facades of a building. 

• Carefully select the least disruptive 
methods and places for running 
ductwork, electrical wiring and 
plumbing pipes. 

• Utilize fixtures of the existing 
mechanical system if they are part of the 
historic interior of the building and can 
be adapted to meet contemporarv 
building code requirements. Likely 
reusable components include lighting 
Hxlures, plumbing fixtures, stoves and 
fireplaces, radiators and air ducts. 

• Obtain technical assistance to 
ensxire the best architectural solution to 
the introduction of new mechanical 
systems. 

13. E-13 Relocation of Historic 
Buildings. 

(a) Concern: Moving a building may 
detrimentally alter the original site, it 
should be done only If there Is no other 
way to save a building from demolition. 

(b) Standards: 


• Avoid relocation of historic 
buildings by finding a use for the 
original building on Its site. 

• If an historic building must be 
moved, select a site within a setting of 
similar context and in close proximity to 
the old. A fitting site may be one where 
a similar building once sat but which is 
now cleared. Moving a building requires 
care and planning. Both wood frame and 
masonry buildings can be moved and it 
Is sometimes even feasible to move 
large buildings if this is the only way to 
preserve them. 

• Do not create an artificial historic 
atmosphere, for example, by 
concentrating on one site a number of 
historic buildings into a configuration 
that has no legitimate historic basis. 
Instead, select an indivudual site for 
each building to occupy within existing 
compatible i^an fabric 

14. B-14 Mill Buildings—General 
Principles. 

(a) Concern: Pres6r\'ation of the mill 
complexes is essential for interpreting 
the history of Lowell and may not be 
possible without adaptation for new 
uses. 

(b) Standards—General 

• These standards discuss the mill 
buildings In general On the follo%ving 
pages standards spedflcally related to 
mill buildings treat issues of adaptive 
use, industrial hardware, and millyard 
landscapes. The preceding standards E- 
1 throu^ E-13 are also applicable to 
mill buildings. 

• Preserve unaltered the critical 
exterior features of the including: 

• The front facades of the original 
mills and connector buildings. 

• Courtyards incorporating such 
facades. 

• River and canal front facades. 

• Prominent towers, cupolas and 
other highly visible elements. 

• Maintain the true historic 
differences between structures produced 
during different periods of the evolution 
of the mills. Avoid imposing the image 
of the architectural style of a single 
period onto building elements from 
different periods. 

• Give preference to new uses that 
can take advantage of the physical 
qualities of the buildings In their 
historical form and do not demand the 
alteration of significant building features 
or major additions. 

• Somewhat greater flexibility for 
alteration will be allowed in the interior 
of the buildings and in secondary 
courtyard spaces. 

15. Ef- 15 Mill Buildings—Alteration 
for Adaptive Use. 

(a) Concern: Most new uses for mills 
require some interior and exterior 


changes. These changes should not 
violate the buildings* historic quality. 

(b) Standards: 

• Functions within **primary millyards 
and within built space facing these 
millyards should relate to and be 
compatible with public pedestrian 
access. 

• Do not alter facades or outdoor 
•pace in '^primary” millyards. 

• Millyards designated •’secondary** 
are better suited for alterations such as 
elevator towers, or glass roof enclosures 
over gathering places like hotel lobbies, 
or shopping arcades. Such alterations 
should be permitted subject to 
satisfactory design solutions. 

• The exterior appearance of 
windows should not be changed when 
interior spaces are subdivided %vilh 
partitions or ceilings are lowered. 

• Millyards should be kept free of 
parking. 

• Deliveries and ser\'ice8 should be 
organized to avoid conflict with 
pedestrians. Services can be restricted 
to certain periods if necessary to avoid 
conflict 

18. E-16 Mill Buildings—Industrial 
Hardware. 

(a) Concern: Hardware relating to the 
original industrial power system and 
manufacturing processes may be 
historically significant and should be 

E reserved. A distinction should be made 
etween these items and those added 
later which clutter the millyards. 

(b) Standards: 

• Determine sigoiflcance of hardware 
by its role in original manufacttulng, its 
completeness, and its potential for 
interpreting the history of LowelL Retain 
elements with such significance. 

• Retain industrial features within 
millyards or inside buildings that 
contribute to the visual composition of 
the millyard. even if they are not of 
major historical value. 

• if industrial hardware within 
primary millyards is preserved, keep its 
original relationship to the building 
intact and Illustrate its original use. In 
the millyards designated ’‘secondary** 
industrial equipment may be adapted to 
unrelated uses with decorative intent: 
for example, using industrial vats as 
planters. 

• Remove industrial features judged 
historically insignificant, visually 
detrimentaL and in poor repair. 

17.E-17 Mill Buildings—Millyard 
Landscape. 

(a) Concern: The open spaces 
surrounded by mill complexes, once 
attractively landscaped, are now paved 
and cluttered with vehicles and 
equipment. 

(bi Standards: 
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• Develop the space within primary 
millyards and at mill fronts in simple 
and robust terms recalling the spiiil of 
these spaces at the height of their 
original use. 

• Restore or re-assemble landscaping 
elements from the original periods, 
especially In the Booth Lawrence, and 
Massachusetts Mills where the 
opportunities for restoring the historic 
atmosphere Is greatest. Preserve 
elements such at: paving blocks from 
street surfaces; lighting fixtures; fences, 
stone block walls, gates; fire hose 
houses and hydrants: and industrial 
hardware (E-18). 

• Exclude parking from the **primoTy** 
mill spaces. 

• Organize deliveries to avoid conflict 
with pedestrian uses. Restrict them by 
time of day If necessary to avoid 
conflict. 

• Allow greater flexibility for design 
at **secondary'' courtyards and facades. 

la E-18 Commercial Streets— 
General Principles. 

(a) Concern; The vitality of downtown 
Lowell depends on lively ground floor 
uses that attract people during the day 
and evening. Rehabilitated or new 
buildings should be designed to help 
unify these streets. 

(b) Standards: 

• FrefesTed ground level uses on 
**prinuiry" commisrcial streets are: retail 
restauninL entertainment or other 
functions directly open to the public and 
accessible from the sidewalk. Similar 
uses would be desirable on "secondary** 
commerdal streets. 

• When rehabilitating or InfUliog with 
new construction, reflect the scale and 
rhythm, strength of cornice line and 
general level of architectural detail 
typical of the street Maintain also the 
variety of styles and details historically 
characteristic of the street 

• The demolition of portions of 
buildings, the removal of architectural 
details, or the covering of facades with 
new materials should generally not be 
allowed. 

19. E-19 Commercial Streets— 
Storefronts. 

(a) Concern: Many storefronts on 
historic buildings have been altered or 
replaced wtih incompatible materials 
and designs. Storefronts should be 
rehabilitated when possible or 
compatibly redesigned. 

(b) Standards: To rehabilitate existing 
storefronts: 

• Remove later (rants applied over 
remaining original storefimt elements. 

• Patch or replace in kind 
deteriorated original wooden parts. (See 
Standard E-5; wood) 


• Remove paint non-abratively from 
originally unpainted masonry elements 
still in good condition. 

• Remove non-abrastvely or scape 
and sandpaper existing painted wood to 
obtain a go(^ surface for repainting. 

• Repaint wood and iron elements. 

To redesign storefronts altered or 

removed: 

• Respect the system of structural 
bays. Reuse the origniat structural 
cloments, such as piers, columns, and 
lintels. Infill using elements of base 
panel, window, and transom that are 
historically appropriate to the fascade. 
Retain any historic system or elements 
as closely as the needs of the new uses 
will allow. 

• Construct storefront preferably in 
wood or in extruded aluminum framing. 
Coal wood with paint or aluminum with 
anodized or bak^ enamel finishes 
appropriate to or compatible with 
historic colors. 

• Where there is no evidence of the 
original storefront interpret historic 
elements with a contemporary design 
solutioxL 

2a E-20 Commercial Streets— • 
Simage. 

(a) Concern: Modern signage on 
hiiU^c buildings is often too large, 
covers architectural details and adds 
confusion to the street Historic signs 
were usually designed to blend with 
storefronts and can be used at models. 

(b) Standards: 

• Meet the requirements of the Lowell 
Sign Ordinance, especially noting the 
requirement that signs not obsexuu the 
architectural features of the building. 

• Design stos in styles, materials, 
type faces, color schemes, and letter 
relief appropriate or sympathetic to the 
historical style of the building. 

• Avoid signs which are done in a 
style or design which predates the era of 
the building. 

• Refrain from attaching signs in a 
manner which requires the removal of 
historic building materials to achieve 
clearance for the sign. 

• Attach signs tl^ugh ]oints in 
masonry units rather than directly into 
the unit itself. 

21. &-21 Residential Buildings. 

(a) Concern: The character of a street 
depends on the buildings, gardens, 
pavings, etc. of each house on it 
Removal of architectural details in favor 
of more contemporary treatments can 
dimmish historic character and vitality 
of the streets 

(b) Standards: 

• Review and employ the 
"Guidelines** for residential facades, 
windows, shutters, entries, siding 
materials, and street-scape outlined in 
Lowell^Tbe Building Book, "Houses,** 


pp. 8-24 and *Tcchnical Information," 

pp. 

11. New Construction 

1. N-1 New Buildings—General. 
Design Criteria. 

(a) Concern; New buildings and 
actiirities are important for economic 
revitalization; they should be designed 
using a contemporary vocabulary that 
adds to the richness and compactness of 
existing 19th century buildings, 

(b) Standards: 

• In the overall design of buildings 
certain qualties of the physical fabric of 
historic Lowell should be adopted and 
interpreted into contemporary design: 

• Use buildings to create continuous 
walled complexes that hold the lines of 
streets, canal and riverfronts and to 
create interior courtyard spaces. Avoid 
buildings designed as freestanding 
obiects. 

• Animate the cornice lines of 
buildings and design new high sinicturt^ 
in the character of historic spires and 
towers. Avoid large utilitarian building 
blocks where these can dominate the 
skyline. 

• The use program and design of 
ground levels in new buildings should 
ensure continuous animated cultural or 
commercial activity along the sidewalks 
of primary designated Commerdal 
Streets and Bedestrian Ways of the 
District Contribute public improvements 
and pedestrian amenities such as 
planting, benches, shelter, etc. (see P-2), 
along these streets. 

• In new construction contemporary 
design vocabulary in details Is 
encouraged rather than copies of 
historical elements. 

• Give preference to using naturally 
textured materials and subdued colors 
related to the historic materials of the 
District Interpret into the contomporan 
achitectural design the scale* rhythms, 
proportions, and level of animation 
found in the historic buildings of LowelL 

2. N-2 Infill Structures vs. Major 
Sites. 

(a) Concern: Infill structures inserted 
between historic buildings are crudal to 
reinforcing the streetscape. Structures 
on major sites can significantly 
influence larger areas. 

(b) Standards; 

• For Infill structurer. blend with the 
existing architectural fabric as seen 
from the street level and reinforce 
continuity rather than stand out 
individually. See detailed standards for. 

• Height and Setback (N-3). 

• Exterior Design and Details (N-4). 

• For ma|or sites: on the street level 
these projects should conform to the 
general design principles (N-1): they 
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aliO can create their own contemporary 
environment with greater flexibility. In 
regard to the vistas of the dty the new 
projects should allow views of the mills 
and their towers to dominate the street 
and cityscape. See detailed standards 
for: 

• Nfassing and Height (N-5). 

• Canal and Riverbank Development 

(N-6). 

3. N--3 Infill Structures—Height and 
Setback. 

(a) Concern: When new buildings 
have setbacks and heights appreciably 
different from adjacent buildings* they 
call attention to themselves. New 
Structures should reinforce historic 

n lationships. 

(b) Standards: 

• Height Limitation for Infill 
»Structures: 

Hi ^minimum height* recommended to 
be no less than the lower of the 
adjacent buildings or two stories, 
whichever is greater. 

} (,=maxlmum height generally allowed: 
eoual to the taller of the immediately 
adjacent buildings along the block 
face but no less than two stories. 
ii«=maximum height based on the 
merits of the design determined 
through the review process: height can 
be allowed up to that of the highest 
existing builoins along the face of the 
block which includes the infill 
structure. Authorization for this extra 
height will be considered as a bonus 
for compliance with standards for 
ground level use and exterior design 
details. 

• Setback limitation for infill 
structures: the setback of the street wall 
of an inflll building must be no more 
than that of the adjacent building with 
the greater setbacl^ and no less than the 
adjacent building with the lesser 
setback. Elements exempted from this 
rule include: 

• The portions of height above Hi if 
permitted, may be set back, but if such 
setback is used it should be a minimum 
of 20 feet from the street wall 

• Storefronts at the ground level may 
be set back from the Street Wall to 
create arcades, but the line of structural 
supports should remain at the street 
wail. 

4. N-4 Infill Structures—Exterior 
Design Details. 

(a) Concern: A new building's design 
should relate to existing historic 
buildings by proper attention to 
urchitectural elements and treatments 
such as walls, roofs, major horizontal 
and vertical lines, placement and size of 
windows arid doors. 

(b) Standards: 

• Develop design proposals for 
review. Seek technical assistance for 


design and presentation. Include in the 
presentation 

• The treatment proposed for the 
critical elements listed. 

• Analysis of critical design features 
of surrounding buildings. 

• Compatibility of the new proposal 
with existing buildings illustrated by the 
use of photomontage, architectiual 
model or other suitable technique. 

• Avoid obviously incompatible 
elements: curtain wails; windowless 
wails facing the street: mill finish 
aluminum frames; porcelain enamel and 
other incompatible panel materials: 
brightly colored, shiny-surfaced 
materials above the ground level. 

5. N-5 Major Sites—Massing and 
Height. 

(a) Concern: The historic quality of 
the District can be damaged if major 
new buildings are significantly taller or 
more massive than existing ones. 
Respect for the tightly-knit building and 
street fabric is important 

(b) Standards: 

• Build new structures in the 
industrial and commercial sections of 
the District to the lot line along street 
and canal fronts. Buildings should be a 
minimum of 2 stories or 25 feet and a 
maximum of 5 stories or 60 feet high at 
these lines. 

• Building higher than this limit may 
be allowed as exceptions based on the 
merits of the design determined through 
the review process. The following may 
be considered as the criteria for granting 
exceptions: 

• &st back the high rise element from 
the lot line at least 40 feet when there 
are intervening lower buildina elements. 

• Demonstrated analysis of and 
design response to: key historic views, 
shadows and wind currents caused by 
the building, traffic and pedestrian flows 
that are compatible with the District 

• Design of the building as an 
appropriate vertical focal point and a 
worthy neighbor to the towers and 
spires of historic Lowell. 

• Compliance with recommended 
ground level uses and provision of 
public pedestrian amenities. 

6. N-5 Major Sites—Canals and 
River Bank Development 

(a) Concern: Existing sympathetic 
relationships between buildings, canals, 
and riverbanks should be reflected in 
new buildings. Public access to the 
water, should continue with new 
projects. 

(b) Standards: 

• Buildings under the 5 story or 60 
foot height Umit should be located 
within a maximum of 20 feet from the 
water edge in order to maintain the 
traditional close relationship of the 
buildings and the water. 


• Building elements higher than this 
UmlL if allowed through the review 
process, should be set back a minimum 
of 40 feet from the water's edge. No such 
high rise elements should be allowed in 
most cases unless at least 70^ of the 
water edge included in the site is being 
built up to at least 3 stories in height 

• Provide a public path along the 
open edges or %vithin an arcade as part 
of the continuous system of public ways. 

• Avoid locating open paikinfl lots 
closer than 20 feet to the edge of the 
water. Screen the parking lot from the 
waterfront with dense vegetation or 
opaque fence or wall 

7. N-7 Commercial Streets—Ground 
Level Use. 

(a) Concern: New projects will 
enhance downtown vitality if cultural 
retail uses and pedestrian amenities are 
located in commercial buildings. New 
storefronts should have the same scale 
and materials as historic ones. 

(b) Standards: 

• Signs and awnings on new buildings 

should respect the zone and manner of 
display for these on existing historic 
buildings in the historic commercial area 
(See Commercial Streets— 

Signage). 

• Provide a minimum of 60% 
transparency for shopfronts with 
pedestrian-oriented displays. (See N-4 
Infill Structures—Exterior Design and 
Detail) 

• Incorporate pedestrian amenities 
such as street furniture and awnings or 
arcades into the design of new 
buildings. 

• Maintain columns or walls of new 
building in line with existing facades— 
this Standard also applies when the 
ground-level design Includes an arcade. 

8. N-6 Auto Access, Parking and 
Service. 

(a) Concern: Parking and servicing can 
interfere with pedestrian use and 
enjoyment of die sidewalk and access to 
shops. Limiting curb cuts, restricting 
parking locations, and requiring 
screening for parking lots can help to 
minimize this interference. 

(b) Standards: 

• Auto access to new project sites 
should be as direct as possible from 
major access routes. Dutton or French 
Streets should be used if possible. 
Channeling additional traffic through 
major commercial streets or pedestrian 
paths will be discouraged. 

• New curb cuts and open lot parking 
along primary shopping streets such as 
Merrimack and Central will be 
discouraged. 

• One curb cut (maximum 20 feet 
wide) per lot or per 100 feet of frontage 
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are strongly recommended on other than 
primary shopping streets. 

• Parking should be prohibited 
between building and street line. 

9. N-9 Parking Garages. 

(a) Concern: Parking garages can 
overwhehn downtown historic character 
unless care it taken with location, 
design* ground level use, size relative to 
adlacenl buildings, auto and pedestrian 
entrances and exits. 

(b) Standards: 

• Location. Locate no garages directly 
wltMn any of the historic mill complexes 
or historic residential groups. Avoid 
parking on the ground level along 
primary commercial streets and give 
preference If possible to uses other than 
parking along the upper Doors of the 
street facade. Provide access to garages 
directly from automobDe feeder streets 
and avoid all curb cuts along major 
commercial streets and pedestrian 
ways. 

• Ground Level Treatment Include 
shops along the full ground Door 
frontage on primary shopping streets 
Isee N-7 commercial streets—Ground 
Level Use for design requirements). 
Provide design treatment continuous 
with the adjacent buildings and add 
landscaping and pedestrian amenities 
appropriate for the street. 

• Massing and Facade Treatment 
Large garages are comparable in size to 
the mill structures. They should not 
imitate these historic buildings but may 
best Dt in by responding to their scale 
and emphasizing overall mass and 
exterior brick walls with openings 
rather than the structure of horizontal 
floor levels. 

• The construction of any garage in 
the District containing more than 25 cars 
should be permitted only contingent on 
the compatibility and merit of the design 
determined through the review process. 
Fred Fau^t. 

ExeevU ve Director. 

(FK Ddc n-rtrst PIM t4» mi 
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INTERSTATE COMMERCE 
’ COMMISSION 

Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may filed with the Regional Ofiice 
named in the Federal Register 
publication no later than the 15th 


calendar day after the date the notice of 
the filing of the application is published 
in the Federal Renter. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant mutt certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
docket and “Sub*^ number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service H 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestanFs information. 

Except as otherwise spcdficany 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.»All applications seek authority to 
operate as s common carrier over irregular 
routes except at otherwise noted. 

Motor Csnriers of Property 

Notice No. F-115 

The following applications were filed 
in Regfon I. Send protests to: Interstate 
Commerce Commission, Regiona! 
Authority Center, 150 Causeway Street, 
Room 501, Boston, MA 02114. 

MC 59457 (Sub-1-5TA). filed ApHl 10. 
1901. Applicant: SORENSEN 
TRANSPORTATION COMPANY, INC, 

5 Old Amity Road, Bethany. CT 06525. 
Representative: Gerald A. {oseloff, 80 
Stale Street Hartford, CT 00103. Printed 
matter and equipment materials and 
supplies used in the manufacture, 
distribution and sale of printed matter 
between Detroit Ml on the one hand, 
and, on the other, NC SC TN. GA, AL, 
AR, MS and CT. Supporting shipper 
Triangle Publications, Radner Corporate 
Center, 100 Matson Ford Road, Radnor, 
PA 19088. 

MC 154993 (Sub-l-lTA), filed AprtI 16. 
1981. Applicant H A W ENTERPRISES, 
South Witham Road, Auburn, ME 04210. 
Representative: Ignatius B. Trombetta, 
1220 Williamson Bldg., Qeveland. OH 
44114. Contract carrier irregular routes; 
Textile mill products, (1) between points 
in ME on the one hand, and, on the 
other, points in MA and (2) fitim points 
in MA and ME to points in CT. NH, N], 


NY, RI. and VT under continuing 
contractfs) with Carlton Woolen Mills, 
Inc.. Winthrop, ME. Supporting shipper. 
Carlton Woolen Mills, Inc., Main Street, 
Winthr p. .ME 04364. 

MC 140 (Sub-l-lTA). filed April 15, 
1981. Applicant CHAMBERS- 
THOMPSON MOVING h STORAGE, 
INC., 596 Hilliard St, Manchester. CT 
06040. Representative: Clover Thompson 
(same as applicant). (1) Pumps and 
pump materials and supplies from 
Wallingford. CT to Marion, IL and South 
Bend. IN and between South Bend. IN 
and Marion. IL; (2) Telephone 
equipment materials and supplies from 
Niles, Ml and Chicago. IL to Yonkers. 
NY, Suffem. NY. Keamy, NJ, Pawtucket. 
RI; (3) Printed matter between 
Honesdale. PA and Windsor. CT. 
Supporting shippers: Western Electric, 
2121 Chicago Road, Niles, MI 49120; A^ 
Pumps, 25 Village Lane, Wallingford. CT 
06492; Aetna Life Insurance Co.. 151 
Farmington Avenue, Hartford. CT 06156. 

MC 140950 (Sub-l-lTAL filed April 15. 
1961. Applicant: BRCX)KV1LLE 
TRANSPORT. LIMITED. P.O. Box 2322, 
Station C. St john. New Brunswick. CD. 
Representative: John C Lightbody, 
Esquire. Murray, Plumb A Murray. 
Portland, ME 04101. (A) Beer from US- 
CO boundary at Calais, ME to 
Woodland. ME, restricted to traffic with 
a subsequent movement by rail. (B) 
Piggybadi trailers between points on 
the US-CD boundary at Calais, ME and 
Woodland, ME restricted to traffic with 
a prior or subsequent movement by rail. 
Supporting shipper. Alliance Shippers. 
Incorporated, 8440 Archer Avenue, 
Willow Sprii^s. IL 60480. 

MC 155338 (Sub-l-lTA). filed April lA 
1981, Applicant: CREST-FOAM 
TRUCKING CORP., 100 Carol Place, 
Moonachie, NJ 07074. Representative: 
Ronald L Shapss, Esq., 450 Seventh 
Ave., New York, NY 10123. Contract 
carrier Irregular routes: Plastic and 
plastic products and materials and 
supplies used in the manufacture 
thereof bety^em Moonachie and Edison. 
N) on the one hand, and on the other, 
points in the US under continuing 
contract(s) with Crest-Foam Corp of 
Moonachie, N). Supporting shipper 
Crest-Foam Corp.. 100 Carol Place. 
Moonachie, N] 07074. 

MC 155339 (Sob-l-lTA), filed April 15i. 
1981. Applicant FOSTER TRUCKS, 

INC, Ticking Division, East 
Midctiebtiry, VT 06740. Reprcseniaiive: 
John R. Barrera, Esq., Conley and Foote. 
P.O. Box 391, Middlebury. VT 0&7S3. 
Contract carrier Irregular routes: 
Cheese and cheese products and 
equipment and materials and supplies 
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used itt the manufacture of cheese and 
cheese products, between Hinosbuig. 

Vnr on the one hand. and. on the other 
hand. CT, DE, DC FU CA. lU IN. MA. 
NfD. Mi NC. NJ. NY. OH. PA. Rl. SC 
VA. and WV. under continuing 
rontract(s) with International Cheese 
Co. Inc. of Hinesburg. VT. Supporting 
shipper Internationa Cheese Co.. Inc.. 
Hinesbiug. VT05461. 

MC150618 (Sub-1-2TA). filed April 16, 
1961. Applicant: AVION TRANSPORT. 
[NC. 43 East Hollis Street, Nashua, NH 
0303^ Representative: Robert G. Parks. 
20 Walnut St, Suite 101, Wellesley Hills. 
MA 02181. Contract carrier irregular 
routes; (2J Plastic articles, and (2) 
equipment, material and supplies used 
in the manufuture and distribution of 
the commodities named in (t) above 
between Medford. MA. on the one hand, 
and, on the other, points in the U.S. 
under continuing contractfs) with 
Composile Container Corporation of 
Medford. MA. Supporting shipper 
Composite Container Corporation. 330 
Middlesex Ave.. Medford. MA 02155. 

MC 149536 (Sub-1-5TA). filed April 16. 
1961. Applicant: RODCO LEASING. 

INC., 380 Union Street West Springfield. 
MA 01089. Representative: fames M. 
Bums. 1383 Main Street Suite 413. 
Sprin^eld. MA 01103. Plastic and 
plastic articles and equipment, 
mate Hols and supplies used in the 
manufacture, sale and distribution of 
such commodities, between Hampshire 
City. MA and points in the contiguous 48 
states. Supporting shipper 
\ lammerplast Inc.. 238 Nonotuck Street 
Florence, MA 01000. 

MC 127955 (Sub-l-TTA), filed April 15. 
1961. Applicant RICCI 
TRANSPORTATION CO,. INC. Odessa 
Ave 6 Aloe St.. Pamona. NJ 08240 
Representative: Joseph A Keating. Jr., 

121S Main St. Taylor. PA 18517 Malt 
Beverages, in containers from Baltimore, 
MD and Latrobe. PA Atlantic City, NJ 
and from Rochester and South Volney 
Township, NY to Wall Township, 
Monmouth County. NJ. Supporting 
Shippers): Kramer Beverage Co., Inc.. 

110 N. Vii^nia Ave., Atlantic Qty, NJ. 
Point Pleasant Distributor's, Inc. 319 
Hawthorne Ave., Point Pleasant Beach, 
NJ. 

MC 112963 (Sub-l-llTA), filed April 
15.1901. Applicant: ROY BROS., 784 
Boston Road, Pinehurst. MA 01860. 
Representative: Leonard E. Murphy 
(same as applicant). Plastic materials, 
dry, in bulk tank vehicles, between 
Passaic, NJ and Point Pleasant, WV, on 
the one hand. and. on the other, points 
In GA. NY. NJ. NC. OH, PA. TN. VA. 

WV, and SC. Supporting shipper 


Pantosote. Inc. 26 Jefferson St, Passaic. 
NJ 07055. 

MC 153811 (Sub-1-5TA). filed April 18. 
1981. Applicant: TRANSPORTATION 
SYSTEM OF AMERICA. INC.. 3905 
River Road. Pennsauken. NJ. OBlia 
Representative: Richard M. Pamicky, 71 
West Park Avenue. Vineland. NJ 08360 
Elliptic and semi-elliptic tractor springs, 
and such commodities os ore dealt in 
and used by manufacturers and 
distributors of automotive repair parts, 
between Philadelphia, PA and 
Baltimore. MD. on the one hand. and. on 
the other hand, points in the US. 
Supporting shipper Impex Industries, 
Inc.. 6001 State Road. P.O. Box 17671, 
Philadelphia. PA 16135. 

MC 111729 (Sub-No. 1-12TA) filed 
April 16.1981. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road. New Hyde Park, NY 11042. 
Representative; Elizabeth L Henoch 
(same address as applicant). Machinery 
and Products relate to the operation 
and maintenance thereof: Meta! 
Products: Paper and Related Products, 
in packages weighing 70 lbs, each: 1. 
Between Boston. MA. on the one hand, 
and, on the other, points in CT, ME, NH 
and Rl. 2. Between Secaucus, NJ. on the 
one hand. and. on the other, points in 
Adams. Bedford. Berks, Blair, Bradford. 
Bucks, Cameron. Carbon, Centre. 
Chester. Clinton. Columbia, 

Cumberland, Dauphin. Delaware. 
Franklin, Fulton, Huntington. Juniata, 
Lackawanna. Lancaster, Lebanon. 
Lehigh, Luzerne, Lycoming. MiHlin. 
Monroe. Montgomery, Montour, 
Northampton. Northumberland, Perry, 
Philadelphia. Pike. Potter. Schuylkill 
Snyder. Sullivan, Susquehanna. Tioga, 
Union, Wayne, Wyoming and York 
Counties, PA: and points in CT, ME, NH, 
NY anda RI.3. Between Pennsauken. N). 
on the one hand. and. on the other, 
points in DE, MD and PA. 4. Between 
Sjrracuse. NY, on the one hand, and, on 
the other, points in PA. 5. Between 
Webster, NY, on the one hand, and, on 
the other, points In Ashland. Ashtabula. 
Belmont Carroll Columbiana, 
Coshocton, Cuyahoga. Erie, Franklin. 
Geauga. Guernsey, Harrison. Holmes. 
Huron, Knox, Lake, Licking, Lorain. 
Mahoning, Medina. Muskingum. Portage. 
Richland. Stark, Summit Trumbull 
Tuscarawas and Wayne Counties. OH: 
and poinU in CT. DE, MB. MA. MD. NH, 
NJ. PA. Rl and DC 6. Between 
Springfield. VA. on the one hand, and, 
on the other, points in Allegheny. 
Armstrong. Beaver. Butler, Cambria, 
Clarion. Clearfield, Crawford. Dauphin. 
Elk, Erie, Fayette. Forest. Greene, 
Indiana. Jefferson, Lawrence, McKean. 
Mercer. Mladelphia, Somerset 


Venango. Warren, Washington and 
Westmoreland Counties. PA: and points 
In DE, MD. NJ. NC SC and DC. 7, 
Between Charlotte, NC on the one hand, 
and. on the other, points in SC and VA. 
a Between Qeveland. OH. on the one 
band, and, on the other, points in 
Allegheny, Armstrong. Beaver, Butler. 
Cambria, Clarion. Clearfield, Crawford. 
Elk, Erie. Fayette. Forest Greene, 
Indiana, Jefferson, La%vrence, McKean. 
Mercer, Somerset Venango. Warren. 
Washington and Westmoreland 
Counties, PA. 9. Between points in OH. 
on the one hand, and. on the other, 
points in WV (except those in Berkeley, 
Brooke. Grant Hamphsire. Hancock, 
Hardy, Jefferson, Marshall. Mineral 
Morgan. Ohio, Pendleton. Tucker and 
Wetzel Counties). 10 Between Detroit 
Ml. on the one hand, and, on the other, 
Indianapolis, IN. points in Indiana on 
the North of U.S. Hwy No. 24. and points 
in OH. 11. Between Kansas Gty, MO, 
and Wichita. KS. 12. Between St Louis. 
MO, on the one hand, and, on the other, 
points in IL. IN. lA and KY. 13. Between 
Omaha, NE. on the one hand, and, on 
the other, points in lA and SD. 14. 
Between Mixineapolts. MN. on the one 
hand, and, on the other, points in lA, 

ND. SD and WI. 15. Between Portland, 
OR, on the one hand. and. on the other, 
points in WA. 16. Between Seattle. WA, 
on the one hand, and, on the other, 
points in OR. 17. Between Des Plaines, 
m on the one hand, and, on the other, 
points in Allen. Auglaize. Brown, Butler, 
Champaign, Clark, Ginton, Clermont 
Defiance. Darke, Franklin. Fulton, 
Greene, Hamilton. Hancock, Henry, 
Highland, Logan, Lucas. Mercer. Miami, 
Montgomery, Ottawa. Paulding, Preble. 
Putnam, Sandusky, Seneca, Van Wert 
Warren, Wood, and Williams Counties, 
OH; and points in IN, lA, Ml, MO. and 
WL 18. Between Dallas. TX, on the one 
hand, and, on the other, points in AR, 

LA and NM. 19. Between Atlanta, GA, 
on the one hand, and. on the other, 
points in AL. FU MS. NC SC and TN. 

20. Between Norfolk. VA, on the one 
hand, and, on the other, points in NC 
and WV. Supporting shipper. Xerox 
Corporation, 800 Pfc^ips Road, Webster, 
New York 14580. 

MC 155325 (Sub-l-lTA), filed April 15. 
1981. AppUcant NEW JERSEY 
CHARCOAL CO.. 18 Commerce Road. 
Fairfield, NJ 07006. Representative: Alan 
Kahn, Barry D. Clegan, 1430 Land Title 
Bldg., Philadelphia. PA 191 la Contract 
carrier: Irregular routes: Charcoal 
briquets, fireplace togs, wood ships, and 
barbecue ar^ fireplace related items, 
from the facilities utilized by the 
Kingsford Company at Fairfield, N) to 
points in CT, DE. MA, NH. NY, PA and 
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Rt under continuing contractfs) with the 
Kingsford Company of Louisville. KY. 
Supporting shipper. The Kingsford 
Company, 1700 Commonwealth 
Building. PX). Box 1033. Louisville. fCY 
40201. 

MC151193 (Sub-1-17TA). filed April 

17.1981. Applicant: PAULS TRUCKING 
CORPORATION, 3 Commerce Drive. 
Cranford. N| 07016. Representative: 
Michael A. Beam, 3 Commerce Drive. 
Cranford. N| 07016. Coniraci earner: 
irregular routes; (1) Foodstuffs, (2) such 
commodities as are dealt in and sold by 
supermarkets (except commodities in 
bulk) and equipment materials^ and 
supplies used in the manufacture;, sale 
and distribution of such commodities in 
(1) and (2) (except commodities in bulk), 
between FL GA. IL, MA. PA. N| and DC. 
under continuing contnict(s) with Allied 
Old English. Inc.. PL Readinj^ N). 
Supporting shipper Allied Old English. 
Inc.. 100 Markley StreeL Pt Reading. N] 
07064. 

MC 149081 (Sub-l-lTA). Bled April 15. 
1981. Applicant: SUBURBAN TRAILS, 
INC., 750 Somerset StreeL New 
Brunswick. N] 08901. Representative: 
Edward F. Bowes, Esq., Bowes, Millner 
and Rodgers, P.O. Box 1409,107 Fairfield 
Road. Fairfield, N] 07008. Common 
carrier: regular routes: Passengers and 
their baggage and express and 
newpapers in the same vehicle with 
passengers, between Plainsboro and 
Cranbury, NJ and New York. NY serving 
all interrelate points as follows: (1) 
From the jet of US H%vy 1 and Princeton* 
Plainsboro Rd in the township of 
Plainsboro, N}, over Princeton- 
Plainsboro Road to jet Plainsboro- 
Cranbury RcL, then over Plainsboro- 
Cranbury Rd to jet Maplewood Ave. in 
the Township of Cranbury. N|, then over 
Maplewood Ave to jet Half Acre Rd.. 
then over Half Acre Rd. to jet Forsgate 
Dr. (N) Hwy 32) in the To%vnship of 
South Brunswick. N). then over Forsgate 
Dr. to NJ Turnpike, then over the NJ 
Turnpike to jet InL Hwy 495 in 
Secaucus, N). then over Int Hwy 495, 
via the Lincoln Tunnel to New York. 

NY, and return over the same route. (2) 
From the jet of US Hwy 1 and Ridge 
Road (Middlesex Cty Hwy 522) in the 
Township of South Brunswick, N) over 
Ridge Rd. to jet Shalks Crossing RcL, 
then over Shalks Crossing Rd. to jet 
Plainsboro-Cranbury Rd. in the 
Township of Plains^ro, N) then over 
the routes specified above to New York. 
NY, and return over the same routes. (3) 
From the jet of US Hwy 130 and 
Cranbury-South River Rd (Middlesex 
Cty Hwy 535) in the Township of 
Cranbury, N], over Cranbury-South 
River Rd., to jet Forsgate Drive in the 


Township of South Bninswidc, N] then 
over the routes specified above to New 
York. NY. and return over the same 
routes. (4) From the jet of US Hwy 1 and 
NJ Hivy 18 in the Qty of New 
Brunswick. N|, over N] Hwy 18 to the N| 
Turnpike then over the routes specified 
above to New York. NY and return over 
the same routes. Applicant propose to 
join the proposed routes with its existing 
regular route passenger authority in 
Docket MC-14g061. Supporting 
shipperfs): There are 25 supporting 
shipper statements included with this 
application which may be examined at 
the 1.C.C Regional Office in Bostoa MA. 

MC 142114 (Sub-1-8TA). filed April 17, 
1981. ApplicanL RETAIL EXPRESS, 

INC, 9 Stuart Road Chelmsford, MA 
01824. Representative: Frank M 
Cushman, 36 South Main Street, Sharon. 
MA 02087. Contract Carrier: irregular 
routes: glass; glass products: supplies, 
equipment and machinery used in the 
manufacture and shipping thereof in the 
following states: all points in the 48 
contiguous United States, under 
continuing contract(s) with General 
Glass International Corp., of New 
Rochelle, NY. Supporting shipper. 
General Glass International Corp„ 270 
North Avenue, New Rochelle, NY 10801. 

MC 117466 (Sub-l-lTA), filed April 17, 
1981. Applicant HAST, INC dboi. 
ROYAL MESSENGER SERVICE, 9 
Indian Neck Avenue. Branfcn’d CT 
06405. Representative: Gerald A. 

Joseloff. 410 Asylum StreeL Hartfoj^ CT 
06103. Photographic materials, printed 
matter and dental supplies between CT 
on the one hand. and. on the other. 
Hampden County, Hampshire County 
and Franklin County. M^ Suffolk 
County, Putnam County and 
Westc^ster County, NY: and the New 
York. NY Commercial Zone 
Suppporting shippers: There are seven 
statements in support of this application 
which may be examined at tlie Regional 
Office of the I.CC in Boston, MA. 

The following applications were filed 
in Region 2. Send protests to: ICC Fed. 
Res. Bank Bldg., 101 North 7th St, Rm., 
620, Philadelphia. PA 19106. 

MC 107012 (Sub-n->155TA), filed AprU 

8,1981. Applicant: NORTH AMERICAN 
VAN UNES, INC, 5001 U.S. Hwy. 30 
West P.O, Box 988, Fort Wayne, IN 
46801. Representative: Gerald A. Bums 
(same address as applicant). Contract: 
irregular Data processing systems, 
supplies, units and devices in 
connection therewith between Ulster 
and Duchess Counties, NY, on the one 
hand, and, on the other, points in Uie 
U.S. in and west of MN, lA. MO, AR. 
and LA for 270 da3rt. Supporting 
shipper(s): International Buainesa 


Machines Corp., P.O. Box 10, Princeton. 
NJ 08540. 

MC 107012 [Sub-n-156TA), filed April 

13.1981. Applicant: NORTH 

AMERICAN VAN LINES. INC.,‘5001 
U.S. Hwy. 30 WesL P.O. Box 988, Fort 
Wayne. IN 46801. Representative: David 
D. Bishop (same addms as applicant). 
Furniture from the facilities of the 
Overland Shippers Association and its 
members in M\ to points in NC for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Overland 
Shippers and Receivers Amoc., Inc, 
15751 Brookhurst St. Suite 101, x 

Westminister, CA 92683. 

Note.—Commoo control may be involved 

MC 129124 (Sub-IMlTA), filed April 

13.1981. Applicant: SAMUEL J. 
LANSBERRY, INC, P.O. Box 58, 
Woodland. PA 16881. Representative: 
John C Fudesco, Suite 960.1333 New 
Hampshire Ave., NW., Washington. DC 
20036. Coo/, in bulk in dump vehicles, 
between points in Clarion and Jefferson 
Counties. PA. on the one hand. and. on 
the other, points in WV for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Basic 
Energies, Inc.. 414 Main St., 
Reynoldsville, PA 15851. 

MC 136782 (Sub-n-ZTA). filed April 
13,1961. Applicant R.A.N. TRUCKING 
CO.. P.O. Box 128, Eau Oaire, PA ie03a 
Representative: H. Barney Firestone. 10 
S. LaSalle SL, Suite 1600, Chicago. IL 
60603. Food and related products, 
between points in Will County, IL on the 
one hand, and, on the other, points in 
OH for 270 days. Supporting shipper. 
Julius Wile Sons 8 Co., Inc., One Hollow 
Lane, Lake Success, NY 11042. 

MC 154900 (Sub H-lTA), filed April 13, 
1961. Applicant FULTON HAULING 
CORP., 943 Illinois Ave., Pittsburgh, PA 
16221. Representative: Arthur J. Diskin, 
806 Frick Bldg., Pittsburgh, PA 15219. 
Steel rails, railroad ties, light poles, and 
equipment, tools and supplies used in 
the installation of railro^ systems, 
from points in PA. OH. WV. MD, VA, 
and NJ to points In Allegheny County, 
PA, for 270 days. Supporting shipperfs): 
Port Authority of All^eny Co^ty, 
Beaver and Island Aves., nttsburgh. PA 
15233; EUwood City Iron & Wire Co., 

P.O. Box 832. Ellwood City. PA 16117; 
and Appalachian Timber Service, Inc^ 
P.O. Box 75ia Charleston, WV 25313. 

MC 74416 (Sob U-3TA). filed April a 
1981. Applicant LESTER M. mANCE, 
INC. Kirkwood, PA 17536. 
Representative: Chester A. Zyblut, 366 
ExecuUve Bldg., 1030 15th St NW., 
Washi^oiu D.C 20006. Foodstuffs, and 
materials, equipment, and supplies used 
in the manufacture, packaging, and 
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distribution thereof, between Anne 
Arundel. Prince Georges end Deltimore 
Counties. MD. and Baltimore, MD. on 
the one hand. and. on the other, points 
in CT. DE. GA. IL. IN. K& ME, MD. MA. 
KU. Nli N|. NY. Na OH. PA. Rl. SC VT. 
VA, WV, Wl. and DC for 270 days. 
Supporting shipper). H. Filbert. Inc.. 
Daitiraore. MD 21229. 

MC 41706 (Sub U>2TA). filed Apnl 9. 
1981. Applicant: TOSE. INC, 424 W. 
Fourth St. Bridgeport PA 1940S. 
Representative: Anthony C Vance, Suite 
301,1307 Dolley Madison BlvcL. McLean, 
VA 22101. Common, regular. Genera! 
commodities (except Classes A and B 
expiosives), serving points in Tolland 
and Winham Counties, CT. as off-route 
points to its regular routes which 
traverse said counties. Applicant 
intends to tack this authority with its 
other authority held in MC-41706 and 
other subs. An underlying ETA seeks 
120 days authority. Supporting 
shipperfs): There are eight supporting 
shippers* statements attached to this 
application which be examined in 
the Phila. Regional otnee. 

MC 146632 (Sub IMTA). filed April 13. 
1981. Applicant CHARLES A. 
STOECKLER. INC. 3 Spring SU Wilkes 
Barre. PA 18702. Representative: Joseph 
A. Keating, Jr.. 121 & Main St, Taylor, 
PA 18517. Such commodities os are 
dealt in by retail department stores 
between Luzerne County. PA on the one 
hand, and, on the other. I^nsacola, 
Tallahassee and Jacksonville. FL, 

Mobile, AL, Pleasantville. Cherry Hill 
and Princeton, NJ for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Jewelcor, 
Inc., Erie & Susquehanna Ave., Exeter, 
PA 18643. 

MC 155261 (Sub-Il-lTA), filed April 

13.1981. Applicant: ROBERT PARRY, 

620 Powell Ave., Clarks Summit PA 
18411. Representative: Joseph A. 

Keating, Jr., 121 S. Main St., Taylor, PA 
18517. Salt and salt products, salt and 
pepper containers, industrial salt and 
materials and supplies used in the 
manufacture and distribution of such 
commodities and rejects on return 
between Watkins Glen and Restoff, NY 
and Scranton, PA, on the one hand, and, 
on the other, points in MD. PA. KY, DE, 
VA. WV, NC SC GA. OH. IN. IL, MI 
and LA. An underlying ETA seeks 120 
days authority. Supporting shipporfs): 
International Salt Co.. Moigan Hwy.. 
Clarks Summit PA 18411. 

MC 155176 (Sub-U-ITA). filed April 8, 
1961. Applicant: ELLIS LIMOUSINE 
SERVICE, INC, 1690 Republic Rd.. 
Huntingdon Valley, PA 19006. 
Representative: Alan Kahn. 1430 Land 
Title Bldg.. Philadelphia. PA 19110. 


Passengers and their baggage, in special 
and charter operations, in nonscheduled 
door-toHloor service, limited to the 
transportation of not more than six (6) 
passengers in one vehicle (not including 
the driver, and not including children 
under 10 years of age who do not occupy 
a seat or seats), between New York. NY; 
Newark, NJ. points in Atlantic County, 
NJ and those in Bucks. Montgomery and 
Philadelphia Counties. PA, for 270 days. 
Supporting shipperfs): Associated Safety 
8 Hre Consultants, Inc^ P.O.B. 202 
PenndeL PA 19047; Robert Bruce, Inc., C 
ft Westmoreland Sts. Philadelphia, PA 
19134: Holiday Travel Service. 3558 
Street RcL, Bensalem. PA 19020; and 
Cullis Distributing Co., 1690 Republic 
Rd., Huntingdon Valley, PA 19006. 

MC 129124 (Sub-IL-12TA). filed April 

16.1981. Applicant: SAMUEL J. 
LANSBERRY, INC, P.O. Box 58. 
Woodland. PA 16881. Representative: 
John C Fudesca Suite 96a 1333 New 
Hampshire Ave^ NW„ Washington, DC 
20036. Ores and minerals, in bulk in 
dump vehicles, from points in 
Shenandoah and Frederick Counties, 

VA, to pts. in Chemung Co., NY for 270 
days. An underlying ETA seeks 120>day 
authority. Supporting shipper. Thatcher 
Glass Manufacturing Co.. P.O. Box 265, 
Elmira. NY 14902. 

MC 149484 (Sub-IH6TA), filed April 

15.1981. Applicant MUMMA FREIGHT 
LINES, INC.. 6495 Carlisle Pike, 
Mcchanicsbuig, PA 17055. 
Representative: Barry Weintraub. Suite 
80a 8133 Leesburg Pike, Vienna. VA 
22100. Printing paper, other than 
newsprint, materials, equipment and 
supplies used in the manufacturing and 
distribution thereof, between the 
facilities of Appleton Papers Inc, Camp 
Hill, PA, Appleton, Wl, ^mbined 
Locks. Wl, and Roaring Spring. PA on 
the one hand, and on the other points in 
the U.S. (except AK and HI] for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shippers: Appleton 
Papers, fne^ 2850 Appleton St. Camp 
HilL PA 17011. 

MC 152509 (Sub-n-6-TA). filed April 

10.1981. Applicant CONTACT 
TRANSPORTATION SYSTEMS CO., 
P.O. Box 58Sa Cleveland. OH 44101. 
Representative: Robert R. Harris. 1730 M 
Street N.W„ Washington, D.C 2003a 
Contract Irregular: General 
commodities (except Gasses A and B 
explosives, commodities in bulk, and 
hazardous materials) under continuing 
contracts with Northeastern 
Pennsylvania Shippers Cooperative 
Association. Inc of Dunmore. PA. or its 
members between points in NY, NJ. and 
PA. on the one hand, and. on the other, 
points in the U.S. In and east of ND, SD, 


NE. KS, OK. and TX for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipperfs): 
Northeastern Pennsylvania Shippers, 
Cooperative Association, Inc, 1212 
0*Neill Highway, Dunmore, PA 18512. 

MC 116132 (Sub-n-lTA), filed April 

13.1981. Applicant: NATIONAL TANK 
TRUCK DEUVERY. INC. 85 E. Gay St., 
Columbus, OH 43215. Representative: 
Earl N. Mer%vin, 85 E Gay St, Columbus, 
OH 43215. Contract Irregular: General 
commodities (except Classes A and B 
explosives), (1) between Detroit and 
Melvindale. Ml. on the one hand, and, 
on the other. Louisville, KY; (2) between 
Nashville, TN, on the one hand, and, on 
the other, Dearborn. Wayne. Wixom, 
Melvindale. and Detroit Ml; Lorain, OIL 
and Louisville. KY, for 270 days. 
Supporting shipper. Ford Motor Co.. 1 
Parklane Blvd., Ste. 200 Parklane Twrs., 
E, Dearborn, Ml 4812a 

MC 155065 (Sub'II-lTA), filed April 

13.1981. Applicant B ft H INDUSTRIES, 
INC, Rt 1, West Unity, OH 4357a 
Representative: James DuvaU, P.O. Box 
97.220 W. Bridge St, Dublin. OH 43017. 
Such commodities as ore dealt in or 
used by manufacturers of brass and 
brass products, between the facilities of 
Chase Brass. located at or near 
Montpelier, OH, on the one hand, and, 
on the other, points in the U.S. in and 
east of ND. SD. NE KS. OK and TX. 
Restricted to the transportation of 
shipments originating at or destined to 
the origins specified above for 270 days. 
Supporting Shipper Kennecott 
En^neered Systems Company, a 
division of Kennecott Corporation, 20600 
Chagrin Boulevard, Cleveland, OH 
44122. 

MC 155322 (Sub*n-lTA). filed April 

15.1981. Applicant- HANDY ROYALTY. 
d.b.a. ROYALTY TRUCKING. 2311 
Starling Rd., Bethel OH 4510a 
Representative: Norbert E Flick, 2250 
Beechmont Ave., Cincinnati, OH 4523a 
Iron and Steel Articles, Railroad Car 
Parts and Castings and Forgings 
between points in OH and KY, for 270 
days. Supporting shippcitt): Ortner 
Freight Car Co.. 2652 Erie Ave., 
Cincinnati, OH 4520a 

MC 155342 (Sub-n-lTA), filed April 
la 1981. Applicant G.W.D. EXPRESS. 
INC., P.O. Box 396. Pioneer, OH 43554. 
Representative: A. Charles Tell, 100 E 
Broad St. Columbus, OH 43215. Such 
commodities as ore dealt in or used by 
manufacturers of brass and brass 
products, between the facilities of Chase 
Brass ft Copper Unit of Kennecott 
Corporation at or near Montpelier, OH 
on the one hand, and, on the other, 
points in the U.S. in and east of ND, SD, 
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NE, KS. OK and TX, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Kennecott 
Engineered Systems Company. Div. of 
Kennecott Corporation. 206 Chagrin 
Boulevard. Cleveland, OH 44122. 

MC124212 (Sub-Il-4TA), filed April 

17.1981. Applicant: MITCHELL 
TRANSPORT, INC., 6500 Pearl Rd.. P.O. 
Box 30248. Cleveland, OH 4413a 
Representative:). A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114. FlyasK from Ashtabula County, 
OH to points in NY and PA for 270 days. 
Supporting shipper. Penn Virginia 
Materiuis Corp.. 4950 East 345th SU 
Willoughby. OH 44094. 

MC 150568 (Sub-IMTA), flied April 

17.1981. Applicant CASE CARRIAGE 
CO., 715 South Sugar Street Celina, OH 
45822. Representative: Boyd B. Ferris, 50 
West Broad Street Columbus, OH 
43215. Foodstuffs and related 
commodities, between the facilities of 
Vernon Calhoun Packing Company in 
Anderson County, TX. on the one nand. 
and. on the other, points in the U.S. for 
270 days. Supporting shipper(s): Vernon 
Calhoun Packing Company, P.O. Box 
709. PalesUne. TX 75801. 

MC 141424 (Sub-n-2TA), filed April 

17.1981. Applicant P-Y TRANSPORT, 
INC, 2393 W. Market St., York. PA 
17401. Representative: Maxwell A. 
Howell, 1100 Investment Bldg., 1511 K 
St.. NWm Washington. D.C 20005. 

Wheel rims. In containers, from the 
facilities of Redco Corporatioit Red 
Lion, PA. to the Port of Baltimore. MD. 
Supporting shipper. Redco Corporation. 
Red Uon, PA 1735a 

MC 139814 (Sub-U-2TA), filed April 

18.1981. Applicant G. W. TRANSFER. 
INC.. P.O. Box 295, 3100 State Rte 95. Mt 
Gilead. OH 43336 Representative: James 
Duvall. P.O. Box 97. 220 W. Bridge St.. 
Dublin. OH 43017. Oil well pumping 
jacks, and materials, equipment and 
supplies used in the manufacture, sale 
and distribution thereof, l^tween the 
facilities of Morgan Engineering. Oil 
Products Div^ A Unit of AMCA 
International Corp. at Alliance. OH. on 
the one hand, and, on the other, points 
in the U.S. An underlying ETA seeks 120 
days authority. Supporting shipper 
Morgan Engineering. Oil Products Div.« 

A Unit of AMCA International Corp.. 

947 E. Broadway. Alliance, OH 44601. 

MC 154713 (Sub-n-5TAJ. filed April 
16 1981. Applicant DUMONT 
TRUCKING. INC. 620 E. Broad St. 
Columbus, OH 43216 Representative: 
fames M. Burtch, 100 E. Broad St., 
Columbus. OH 43215. Metal products 
and machinery between points in 
Greenup and Boyd Counties, KY, on the 
one hand, and. on the other, points in 


NM, CO. VA. IL, KY. AL PA. WY. ML 
WV. MD and MN. Supporting shipper. 
National Mine Service Co., P.O. ^x 
1447, Ashland. KY 41101. 

MC 72060 (Sub-II-12TA). filed April 
16 1981. Applicant: BLUE HEN LINES, 
INC. P.O. Box 280, Milford, DE19963. 
Representative: Chester A. Zyblut 366 
Executive Bldg^ 1030 15th St. NW., 
Washington, D.C 20005. Synthetic 
polymers, between points In the U.S. 
and east of htN, 1A« MO. AR and TX, for 
270 days. Supporting shipper. Plastic 
Materials Co.. Inc.. Milford. DE 19963: |. 
L Moorshead Co., Inc., Greensboro. 
21963. 

MC 155113 (Sub-n-lTA), filed April 
16 1981. Applicant: TRANSIRE, INC., 
633 Matzinger Rd.. Toledo. OH 43612. 
Representative: James Duvall P.O. Box 
97, 220 W. Bridge SL. Dublin. OH 43017. 
General commodities, except classes A 
and B explosives, between points in 
Lucas County. OH. on the one hand, 
and. on the other, points in Cook 
County, IL Applicant Intends to 
interline at C^k County, IL An 
underlying ETA seeks 120 days 
authority. Supporting shippers: Gross 
Manufacturing Co., 152 Hamilton. 
Toledo. OH 43695:1-SIS, Inc., 5405 
Telegraph Rd., Toledo. OH 43612; 
Keystone Lighting Co.. 3300 Bishops SL 
Toledo. OH 43606 and Mid West 
Electronics, Inc,, 228 Fassett St, Toledo. 
OH 43606 

MC 151707 (Sub-n-llTA). filed April 
16 1981. Applicant: PIONEER 
TRUCKING, INC. 1105 N, Market St. 
15th Floor, Wilmington. DE 19801. 
Representative: Dennis Kupchlk (same 
as applicant). Contract; irregular. 
Aluminum Siding, Aluminum Coils, 
Aluminum Accessories, Materials and 
Supplies used in the manufacture 
thereof between Detroit ML and points 
in and east of the states of ID, UT, and 
AZ, under continuing contract(s) with 
Bendix Modem Materials Corp. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Bendix 
Modem Materials Corp., 301S. Green. 
Detroit MI 48217. 

MC 151340 (Sub-n-3TA) Applicant 
ZEE CORPORATION, P.O. Box 093, 
Langhome, PA 19047. Representative: 
Robert W. Flowers, P.O. Box 245, 
Langhome, PA 19047. Contract 
irre^ar. (a) iron and steel articles, and 
(b) supplies used in the installation, 
manufacture, sale, or production of iron 
and steel articles between points in the 
U.S. (except AK and HI] under 
continuing contracts with Prior Coated 
Metals for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper. Prior Coated Metals. 2233 26th 
St, S.W.. Allentown, PA 18103. 


MC 152230 (Sub-IL2TA). filed April 

17.1981. Applicant: THEODORE F. 
MILLER, d.b.a. T. 8 L MILLER. 36 W'est 
Eighth St.. Bloomsburg. PA 17815. 
Representative: David C Venable, 805 
McLachlen Bank Building, 666 Eleventh 
Street NW.. Washington. DC 20001. 
Canned foodstuffs and materials, 
supplies and equipment used in the 
manufacture of canned foodstuffs, 
between Northumberland and Palm. PA. 
on the one hand, and, on the other, 
points in the U.S. (except FL GA, NC, 
AK. HI. and SC) for 270 days. An 
underlying ETA is seeking authority for 
120 days. Supporting shipper. Furman 
Canning Co. R.D. 2, Northumberland. PA 
17857. 

MC 115391 {Sub-II-3TA). filed April 

17.1981. Applicant: GENSIMORE 
TRUCKING, INC., P.O. Box L Pleasant 
Gap, PA 16823. Representative: Barry L 
Gensimore (same as applicant). 
Common, irregular— coak, foundry 
facing, and foundry core compounds 
from Butler County, PA., to points in DE, 
IL IN. MD. ML NY. OH. TN. VA. and 
WV. for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shtpper(s): Limewood Corporation. R.D. 
1. Boyers. PA 16020. 

MC 94265 (Sub-lI-28TA). filed April 

17.1981. Applicant: BONNEY MOTOR 
EXPRESS. INC. P.O. Box 305—Route 
460 W, Windsor, VA. 23487. 
Representative: William K. Gainey, P.O. 
Box 305, Windsor, VA 23487. Nom 
exempt food or kindred products as 
described in Hem 20 of the STCC, from 
New Castle County, DE. and Hudson 
County, NJ to points in MD. VA. WV, 
NC DC Atlanta. CA, Greenville, Ml. 
Chicago. IL and Plover, Wl. for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper. Cagliardi 
Brothers, Inc., 700 N Five Point Road, 
West Chester. PA 19366 

MC 138000 (Sub<Q-33TA). filed April 

17,1981. Applicant- ARTHUR H. 
FULTON. INC, P.O. Box 99. Stephens 
Dty. VA 22655. Representative: Dixie C. 
Newhouse. 1329 Pennsylvania Avo., P.O. 
Box 1417, Hagerstown. MD 21740. New 
furniture, between Winchester, VA. 
including its commercial zone, on the 
one hand and. on the other, points in 
the U.S. in and east of MN. lA. KS. OK 
and TX for 270 days. An underlying 
ETA seeks 120 day authority. Supporting 
shipper Ron McDole, Ina. P.O. ^x 
2979. Winchester. VA 22601. 

MC 2788 (Sub-n-2TA). filed April 17. 
1981. Applicant GLOVER TRUCKING 
CORP., P.O. Box 7206 Holland Station. 
Suffolk. VA 23437. Representative: 

James F. Flint, 406 World Center Bldg., 
91810th St.. NW.. Wash.. DC 20006 
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General commodities (except classes A 
and B explosives), Between Norfolk and 
its commercial zones and pis. in 
Southampton County, VA, on the one 
hand and on the other, pts. in NY, PA, 
OH, NJ, DE, MD. VA TN. KY. NC and 
SC, for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shippers: Sa^s Nut Co., Inc, P.O. Box 
209, Franklin, VA 238S1; Hippage Co., 
Inc, P.O. Box 3237, Norfolk, VA 23510; 
and Cavalier Shipping Ca, Inc, P.O. Box 
3306, Norfolk, VA 23514. 

MC148383 (Sub-n-2TA), filed March 

26.1981. Orginally published in Federal 
Register dated April 13,1961. Applicant: 
NATIONAL RETAIL 
TRANSPORTATION INC, 10 E Oregon 
Ave., Phila^ PA 19106. Representative: 
Richard Rueda, 135 N. 4th SU Phila., PA 
19146. Merchandise as is dealt in by 
retail stores and chain food business 
houses and materials equipment and 
supplies used in the conduct of such 
business between New York Qty 
commercial zone; Akron, Canton, 
Cleveland ClndnnatL Columbus, 

Daytoh, Lima, Parma and Springfield 
OH; Phila., and Pittsbufgh, PA 
Providence, RJ: Columbus and 
Greenville. SC; Memphis. TN: Arlington, 
Austin, Baytowm, Callas, Fort Worth. 
Houston, Irving. Pasadena and Plano. 

TX: Brookfield Greendale, Glendale and 
Milwaukee, WL Birmingham, AL; 
Scottsdale, Phoenix, and Tucson. AZ; 
Carmel Costa Mesa. La Habra, 
Lakewood. Los Angeles, Oakland 
Sacramento, Pasadena, San Diego, San 
Mateo. Santa Ana. Santa Barbara. Santa 
Clara and Torrance, CA Athens, 

Atlanta, Augusta and Libum, GA; 
Chicago, IL; Indianapolis, IN; Florence, 
Lexington and Louisville. KY; 

Kensington and Worchester, MD: 
Burlington, Chestnut Hill Framingham, 
liyannis and Sargos, MA* Charlotte and 
Gastonia, NC; Manchester, NH; 
Hackensack. Paramus and Woodbridge, 
NJ; Long Island. New Rochelle. New 
York, White Plains and Rochester, NY 
on the one hand, and, on the other, pts. 
in the US (except the states of MT, UT, 
NO, SD and NE), for 270 days. 

Supporting shipper. Federated 
Department Stores. Inc^ 7 W. 7th St., 
Cincinnati OH 45202. The purpose of 
republication la to Include Parma, OH 
and Glendale. WI which were omitted 

MC 153910 (Sub-IMTA), filed April 

17.1981. Applicant: 

TRANSPORTATION 6 
CONSOLIDATING CENTERS. INC. 
P.O,B. 1524, Harrisburg. PA 17105. 
Representativr. Peter Wolff, 722 Pittston 
Ave., Scranton, PA 18505. Loudspeakers 
and phonograph and sound meedmnism 
assemblies between Mllroy, 


Montgomery, Harrisburg and Camp Hill 
PA on the one hand and on the other, 
points in CA and IL, for 270 days. 
Supporting shipper Fisher Corporation, 
Fisher Part Milroy, PA 17063. 

MC 154652 (Sub-n-lTA), filed April 
17,1961. Applicant: PENNCO 
TRUCKING. INC, P.O. Box 129, New 
Cumberland PA 17070. Representative: 
Charles E Creager, 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown. MD 
21740. Genera! commodities (except 
Classes ABB explosives, household 
goods, commodities in bulk and 
commodities requiring special 
equipment) between points in Dauphin, 
Perry, Cumberland. Franklin, Adams, 
York, Lancaster. Lebanon and Bei:ks 
Counties, PA for 270 days. Applicant 
intends to interline. Supportixrg 
shipperfs): Bolling Katlin, Inc., 192 
Hempt Rd., Mechanicsburg. PA 17055; 
Bowman Transportation, Inc., P.O. Box 
17744, Atlanta. GA 30316; Mercury 
Motor Express. Inc.^ P.O. Box 23406, 
Tampa. FL 33623. 

MC 151585 (Sul>-n-4TA). filed April 
2a 1981. Applicant: BEST TRUCKING 
CO.. INC., 2913 Halstead Road, 
Richmond VA 23235. Representative: 
Carroll B. Jackson, 1810 Vincennes Rd., 
Richmond VA 23229. Contract irregular, 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
(1) between Norfolk, VA and Richmond, 
VA (and paints in their commercial 
zones) and (2) between Richmond VA 
(and points In its commercial zone) on 
the one hand, and, on the other, points 
In CT, DE MA, MD. ME NC NH. NJ. 

NY, PA RI, SC VA VT, WV and DC 
under continuing contraetjs) vrith Joslyn 
Mfg. and Supply Co., of Franklin Park, IL 
60131. An underlying ETA seeks 120 
days authority. Supporting shipper. 
Joslyn Mfg. and Supply Co.. 9200 West 
Fullerton Avenue. Franklin Park, IL 
60131. 

MC 52861 (Sub'IMTA). filed April 2a 
1981. Applicant: WILLS TRUCKING, 
INC., 3185 Columbia Road. RichfieldL 
Ohio 4428a Representative: James W. 
Moore (same). Calcium Chloride, in 
bulk, in dump vehicles, from Ludington 
and Midland. Ml to Solon, OH for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting Shipper. Revere 
Chemical 30675 Carter Streel Solon, Oh 
44139. 

MC 148530 (Sub-n-lTA), filed April 

20.1981. Applicant: ANTHONY W. 
CATRONE d.b.a. CATRONE 
TRUCaONG, 848 Lee Dr., Orrvillc. OH 
44667, Representative: Stephen J. 
Habash, 100 E Broad St., Columbus. OH 


43215. Contract: irregular scrap iron, 
steel and metal heXween points in 
Lorain and Cuyahoga Counties, OH. on 
the one hand, and, on the other, points 
in PA under continuing contracts with 
Atlas Ledercr Co. of Cleveland OH for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper. 

Atlas Ledercr Co., 9515 Woodland Ave., 
Cleveland OH 44120. 

MC 138386 (Sub-IMTA), filed April 

20.1981. Applicant: KEPIIART 
TRUCKING COMPANY. P.O. Box 3aa 
Bigler, PA 16625. Representative: Dwi^t 
L Koerber, Jr^ 110 N. 2nd SU P.O. Box 
132a Qearfield PA 16830. Coal, in dump 
vehicles, from points in Elk Co., PA to 
points in Frederick Co., MD for 270 days. 
Supporting Shipper Half-Mile 
Corporation, P.O. Box 195, Apollo. PA 
15613. 

The folloiving applications were filed 
in region 4. Send protests to: Interstate 
Commerce Commission. Compliant and 
Authority Branch. P.O. Box 2980, 
Chicago. IL 60604. 

MC 48441 (Sub-4-6TA). filed April Id 
1981. Applicant: RAi.E. INC., P.O. Box 
418, Streator. IL 61364. Representative: 
Michael D. Bromely. Suite 805,666 
Eleventh Street, NW., Washington, DC 
20001. (1) Paper and paper pr^ucts; and 
(2) equipment, materials and supplies 
used in the manufacture and 
distribution of the commodities in (1) 
above, between Van Wert, OH, Atlanta, 
GA. and Three Rivers. MI. on the one 
hand, and on the other, points in the 
U.S. Restricted to traffic originating at or 
destined to the facilities of tiie 
Continental Group, Inc. Supporting 
shipper Continental Forest industries, 
Greenwich Office Park IL Greenwidi, 

CT 0683a 

MC 109376 (Sub-4-3TA), filed April 2a 
1961. Applicant SKINNER TRANSFER 
CORP., P.O. Box 264, Reedsburg, WI 
53959. Representative: Richard A. 
Westley, 4506 Regent Street, Suite lOa 
Madison, WI 53705. Plastic molded 
parts, and plastic flat and roll stodi 
fiom the facilities of Penda Corp., 
located at or near Portage. WI to 
Athens, AL; Elmira, NY; Dayton, OH: 
and Brownsville. TX. An underlying 
ETA seeks 120 days authority. 

Supporting shipper, Penda Corp., Route 
3, industrial Road. Portage, WI 53901. 

MC 109449 (Sub-4-9), filed April 17. 
1981. Applicant: KUJAK TRANSPORT, 
INC, 6366 West 6th Streel Winona, MN 
55987. Representative: Gary Shurson, 
6366 West 6th Street. Winona MN 55987, 
Food and Related Products: from points 
In CA. FL, IL, KY. MD. Ml MO. NJ. NY, 
OIL and TN to Nicollet County, MN. 
Supporting shipper. State Distributing 
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Coh Inc., 1119 Center. No. Mankato. MN 
50001. 

MC109449 (Sub-4-lOTA), Hied April 
17.19B1. Applicant: KUJAK 
TRANSPORT. INC.. 6366 West 6th 
Street. Winona. MN 55987. 
Representative: Gary Shurson. 6366 
West 6th St.. Winona. MN 55987. Malt 
Beverages and Supplies, Materials and 
Equipment used in the sale of Malt 
Beverages, between St. Louis City 
County, MO and Olmstead County. MN. 
Supporting shipper Schott Dist Co.. 

Inc.. 6735 Hwy 14 East. Rochester. MN 
55901. 

MC 129872 (Sub-4-lTA), filed April 16, 
1981. Applicant: SCHUSTER 
TRANSPORT. INC. Route 6, 

Menomonie. WI54751. Representative: 
Stanley C Olsen, fr., 5200 Willson Road, 
Suite 307, Minneapolis, MN 55424. 
Castings, and material, equipment and 
supplies used in the manufacture and 
distribution thereof, between 
Menomonie. Wl. and Minneapolis. MN. 
on the one hand. and. on the other. 
Dallas, TX. Supporting shippers: Badger 
Iron Works. R.R. 2 Parkway Road, 
Menomonie. Wl 54751; Scott-Atwater, 
22001st Street Nh Minneapolis. MN 
55411. 

MC 140729 (Sub-4-1), filed April 17. 
1981. Applicant: RUSS EDIGER 
TRUCKING. INC., 4001 Martindale 
Road. Sioux Falls. SD 57107. 
Representative: Russ Ediger (same 
address as applicant). Food products, 
between Rapid City. SD. and points in 
MN. NE. WY, and SD. Supporting 
shipper Brown Swiss Milk Company. 
Inc.. P.O. Box 86a Rapid City. SD 57701. 

MC 143898, ISub-4-TA). filed April 20 
1981. Applicant: DONALD BUEHRING. 
6860 Clairville Road, Oshkosh. Wl 
54901. Representative: Rolfe E. Hanson. 
121 West Doty Street, Madison, WI 
53703. Contract irregular Dry fertilizer 
between points in IL. Wl, MN. and ML 
Restriction: Limited to a transportation 
service to be performed under 
continuing contract with International 
Minerals and Chemical Corporation. 
Supporting Shipper International 
Minerals and Chemical Corp.. 421 E 
Hawley St.. Mundelein, IL 6006a 

MC 145217 (Sub-4-lTA), filed April 2a 
1981. Applicant: RICHARD MC NAY 
INC, Rural Route 8, Quincy, IL 62301. 
Representative: Joel H. Steiner. Esq., 39 
South LaSalle, Suite 600 Chicago. IL 
60603. Food and related products and 
materials, equipment and supplies used 
in the manufacture, sale or distribution 
thereof, between points in Adams, 
McDonough and ^ngamon Counties. IL. 
on the one hand. and. on the other, 
points in lA. IN. MO. Wl and CO. 
Supporting shipper. Pepsi-Cola Quincy 


Bottling Company, 1121 Locust Street 
P.O. Box 3035. Quincy. IL 62301. 

MC 150103 (Sub-4-13TA). filed April 
20,1981. Applicant SCHWEIGER 
INDUSTRIES. INC. 116 West 
Washington Street Jefferson, Wl 53549. 
Representative: Wayne W. Wilson. 150 
E Gilman St.. Madison. WI 53703. 
Contract irregular Packaging materials 
between Hawthorne. NJ, on the one 
hand and, on the other, South Holland, 

IL under a continuing contract(s) with 
Astro Packaging, Inc. Underlying ETA 
seeks 120 day authority. Supporting 
shipper Astro Packaging, IuCm 470 W. 
169th Street. South Holland. IL 60473. 

MC 155344 (Sub-4-lTA). filed April la 
1981. Applicant: B & M TRUCKING. 

INC, Gwinner. ND 5804a 
Representative: Richard P. Anderson, 

502 First National Bank Bldg., Fargo. ND 
5812a Such commodities as are dealt in 
or used by agricultural equipment 
manufacturers and dealers, from the 
facilities of Austin Products. Inc., at or 
near Dallas. TX. and Athens. TN to 
points in ND. SD and MN, including 
ports of entry on the U.S.-Canada 
International Boundary line in ND. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Austin 
Products, Inc., Gardner. ND 5803a 

MC 155357 (Sub-4-lTA). filed April 17, 
1981. AppUcant WILLIAM N. 
ECONOMOS & JOSEPH W. BUCHALO 
d.b.a. Wra TRANSPORT, 1918 West 
Devon Avenue, Elk Grove Village. IL 
60007. Representative: Abraham A. 
Diamond, 29 South LaSalle Street, 
Chicago, IL 60603. Contract irregular 
General Commodities, Except Classes A 
and B Explosives and Household Goods, 
as defined by the ICQ between Chicago, 
IL and points in its Commercial Zone on 
the one hand, and, on the other, points 
in IL. IN. lA. KY, Ml, MN. MO. OH and 
WL Restricted to traffic moving under 
continuing contract with Web Services 
Ltd. Supporting shipper Web Services 
Ltd., 1918 West Devon Avenue. Elk 
Grove Village, IL 60007. 

MC 155362 (Sub-4-lTA). filed April IS. 
1981. Applicant: HOOSIER 
TRANSPORTATION SYSTEM. INC. 501 
Sam Ralston Road. Lebanon, IN 46052. 
Representative: Steven K. KuhImann, 
2600 Energy Center. 71717th Street, 
Denver. CO 80202. General commodities 
(except Classes A and B explosives). (1) 
between Chicago, IL and Greensboro, 
NC and (2) between points in GA. NC 
TN. SC and VA on the one hand, and, 
on the other. Lenoir. NC and points in 
TX. restricted to the transportation of 
traffic originating at or destined to the 
facilities of Terminal Freight 
Cooperative Association or its member 
affiliates for 270 days. Supporting 


shippen Terminal Freight Cooperative 
Association, 1430 Branding Lane. 
Downers Grove. IL 60515. 

The following applications were filed 
in Region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, Post Office Box 17150, Fort 
Worth, TX 76102. 

MC 531 (Sub-S-IOTA). fifed April 20. 
1981. Applicant: YOUNGER 
BROTHERS. INC, 4904 Griggs Road 
(P.O. Box 14048). Houston. TX 77021. 
Representative: Wray E Hughes (same 
as applicant). Chemicals, in bulk. In 
shipper-owned trailers, from the 
facilities of Dow-Coming Corp.. located 
at or near Hemlock (Saginaw County). 
ML to Phoenix, AZ. Supporting shippen 
Motorola Semiconductor Group. 4221 E. 
Raymond St„ Phoenix, AZ. 

MC 16334 (Sub-5-2TA). filed April 20 
1981. Applicant: DEBRICK TRUCK LINE 
COMPANY. R.R. #2. Paola. KS 66071. 
Representative: Arnold E Debrick (same 
as applicant). (1) Hides, (2) Materials 
and supplies used in the processing and 
distribution of (1) above between points 
in the U.S. Supporting shippers: 14. 

MC 53965 (Sub-5-llTA). filed April 2a 
1981. Applicant: GRAVES TRUCK LINE 
INC, 2130 South Ohio. Post Office 
Drawer 1387, Salina. KS 67401. 
Representative: Bruce A. Bullock, ANR 
Freight System, Inc., One Woodward 
Avenue. Detroit. MI 4822a New 
furniture and fixtures (and materials 
and equipment used in the manufacture 
and distribution thereof), between the 
facilities of SK Products at Houston. TX 
and Alsip (Chicago), IL on the one hand, 
and, on the other, all points in KS. MO. 
lA, TX, OK, CO and NE (applicant 
intends to tack and interline). 

Supporting shipper. SK Products, 5355 
Bucknell Dr., AUanta, GA. 3037a 

MC 111401 (Sub-S-IOTA). filed April 
20.1981. Applicant: GROENDYKE 
TRANSPORT. INC, 2510 Rock IsUnd 
Blvd.. P.O. Box 632, Enid, OK 73701. 
Representative: Victor R. Comstock, 
Vice President. Traffic (same as 
applicant). Petroleum lubricating oil in 
bulk, from Kansas City, KS to points in 
MN. Supporting shippen Phillips 
Petroleum Co.. 734 Adams Building. 
Bartlesville. OK, 74004. 

MC 111651 (Sub-5-3TA). filed April 20, 
1961. Applicant: MIDDLEWEST 
FREICHTWAYS, INC. 6810 Prescott 
Avenue. St. Louis, MO 63747, 
Representative: Tom B. Kretsinger. 20 
East Franklin. P.O. Box 25a Liberty, MO 
6400a Common regular Genera! 
Commodities, except Classes A and B 
explosives, between Topeka. KS and 
Great Bend, KS. serving all intermediate 
points, fiom Topeka over 1-70 to its 
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junction with KS Hwy. then over KS 
Hwy. 156 to its junction with US H%vy, 
56. then over US Hw>’, 56 to Great Bend, 
and return over the same route; between 
Topeka. KS and Ft Riley. KS. serving all 
intermediate points, from Topeka over 
US H%vy. 24 to Ft. Riley, KS and return 
over the same route; betw^een 
McPherson. KS and the junction of 1-70 
and US Hwy. 135, serving all 
intermediate points, from McPherson 
over US Hwy. 61 to the junction of US 
H%vy, 81 and 1-70, and return over the 
same route: between McPherson, KS 
and Great Bend. KS, serving all 
intermediate points, from McPherson 
over US Hwy. 56 to Great Bend, KS. and 
return over the same route: between the 
junction of US Hwy. 81 and KS Hwy. 4, 
on the one hand, and on the other, 
Hoisington, KS. serving all intermediate 
points, from the junction of US Hwy. 81 
and KS Hwy. 4, over KS Hwy. 4 to 
Hoisington, KS. and return over the 
same route: between Great Bend. KS 
and Hoisington, KS. serving all 
intermediate points, from Great Bend. 
KS. over US Hwy. 281 to Hoisin^on. 
and return over the same route; between 
Lyons, KS and Hutchinson. KS, serving 
all intermediate points, from Lyons, KS 
over KS I Iwy. 14 to its junction with KS 
Hwy. 96, then over KS H%vy. 96 to 
Hutchinson, and return over the some 
route. Applicant intends to tack and 
interline supporting shippers: 29. 

MC115331 (Sub-5-16TA), filed April 

20.1981. Applicant: TRUCK 
TRANSPORT. INCORPORATED. 11040 
Manchester Road. St. Louis. MO 63122. 
Representative: |. R. Ferris (same as 
applicant). Cement from the facilities of 
National Cement at or near Cordova, TN 
to Mississippi, Poinsetta. Cross, 
Crittenden, St Francis, and Lee 
Counties. AR, Shelby, Fayette, 

Haywood, Tipton. Hardeman. Madison, 
Crockett and Lauderdale Counties, TN, 
and MS, restricted to traffic having a 
prior movement by rail. Supporting 
shipperfs): National Cement Company, 
Inc^ 110 Office Park Drive. Birmingham, 
AL 35253. 

MC 119399 (Sub*5-61TA). filed April 

20.1981 . App licant; CONTRACT 
FREIGHTERS. INC., P.O. Box 1375.2900 
Davis Boulevard, Joplin, MO 64802. 
Representative: Thomas P. O’Hara 
(address same as applicant). Adhesives, 
chemicals, dextrines, starches and 
resins, including materials equipment 
and supplies used in the manufacture, 
installation, distribution and sale 
thereof (except commodities in bulk) (1) 
from the commerciaLzone of Kansas 
City, KS to Carthage and Springfield, 
MO; (2) from the commercial zones of 
Atlanta, CA; Lima. OH; Clinton and 


Decatur. IL to the commercial zone of 
Kansas City, KS. Supporting shipper 
H. B. Fuller Company, Kansas Qty, KS. 

MC 119399 (Sub 5^A). filed April 
2a 1981. Applicant; CONTRACT 
FREIGHTERS, INC. P.O. Box 1375, 2900 
Davis Boulevard. Joplin, MO 64802. 
Representative: Thomas P. O'Hara 
(address same as applicant). Fiberboard 
cartons, KD, flat and corrugated 
cartons, KD, flat from Kansas City. MO 
to Dallas, TX and from N. Kansas City. 
MO to Blackwell and Ponca Qty, OK. 
Supporting shipper. National Folding 
Carton Corporation. North Kansas City, 
MO. Owens-Illinois, Inc,, North Kansas 
aty, MO 64116. 

MC 119399 (Sub 5-63TA), filed April 
2a 1981. Applicant* CONTRACT 
FREIGHTERS. INC, P.O. Box 1375. 2900 
Davis Boulevard. Joplin. MO 64802. 
Representative: ’llmmas P. O'Hara 
(address same as applicant). Lead 
silicate, litharge, sublimed lead and 
lead peroxide (except commodities in 
bulk), from Joplin, MO to points in AL. 
AR, CO, FL. GA, lU IN, lA, KY. LA. ML 
MN. MS. NE. NC ND. OH. OK. PA, SC 
SD. TN. TX, W1 and WY, Supporting 
shipper Eagle-Picher Industries, Inc., 
Joplin, MO 64801. 

MC 119399 (Sub 5-64TA). filed April 

20.1981. Applicant CONTRACT 
FRFJGHTERS. INC. P.O. Box 1375. 2900 
Davis Boulevard, Joplin, MO 64802. 
Representative: Thomas P. O’Hara 
(address same as applicant). Notebook 
binders and printed matter; (1) from 
Bryan, TX to Kansas City, MO; Chicago, 
IL; Baltimore. MD; Atlanta. GA and 
Carson, CA. (2) Prom Minneapolis, MN 
to Kansas City. MO; Atlanta. GA and 
Carson, CA. Supporting shipper. H & R 
Block, bic.. Kansas City, MO 64111. 

MC 119399 (Sub &-63TA). filed April 

20.1981 . App licant CONTRACT 
FREIGHTERS, INC. P.O. Box 1375. 2900 
Davis Boulevard, Joplin, MO 64802. 
Representative: Thomas P. O’Hara ^ 
(address same as applicant). Charcoal 
briquets and material and supplies used 
in /Ae production and distribution 
fAe/ro/between Dent County, MO and 
Lunenburg County, VA on the one hand, 
and. on the other, points in AL, CO, CT, 
DE. FU IL. IN. lA. KS. KY. LA. ME. MD. 
MA. Ml. MN, NE, NJ, NY, NC OH. OK. 
PA, RI, TN, TX W1 and DC Supporting 
shipper. Imperial Products Company. St 
Louis, MO 63117. 

MC 119493 (Sub 5-6TA), filed April 20. 
19B1. Applicant MONKEM COMPANY. 
INC, P.O. Box 119a Joplin, MO 64801. 
Representative: Thomas D. Boone (same 
as applicant). Pet food in packages from 
McKenzie, to AR, AL, FL, GA, IL, IN, 

KY. LA. MO. MS. NC. OK. SC. VA, & 
WV. Supporting shipper. Martha White 


Foods, Inc., P.O. Box 5a Nashville, TN 
37202. 

MC 124109 (Sub-S-3TA) filed April 2a 
1981. Applicant: B. F. C 
TRANSPORTATION. INC. P.O. Box 
985, Cedar Rapids. lA 5240a 
Representative: William L Fairbank, 
2400 Financial Center. Des Moines, lA 
50309. Contract Irregular, General 
commodities (except Classes A and B 
explosives and hazardous waste), 
between the facilities of Worley 
Warehousing. Inc., at Cedar Rapids. lA 
on the one band. and. on the other, pts 
in lU IN. lA. MN, MO. NE, NU OH. SD 
and WI, under contract with Worley 
Warehousing. Inc. Supporting shipper: 
Worley Warehousing. Inc.. 423 
Southdate Court, S.W., Cedar Rapids. lA 
52404. 

MC 125299 (Sub- 5-3TA ) filed April 2a 
1981. Applicant: WITTE BROTHERS 
EXCHANGE, INCORPORATED. 690 
East Cherry Street, Troy, MO 63379. 
Representative: B. W, LaTourette. Jr.. 11 
S. Meramec, Suite 1400, St. Louis. MO 
63105. General Commodities (except 
household goods os defined by the 
Commission and Classes A and B 
explosives) between St. Louis, MO; 
Lewisville, AR; Philadelphia, PA: El 
Paso, TX, and their respective 
commercial zones, on the one hand, and 
on the other, points in the U.S. (except 
AK and HI)- Supporting shippen Falcon 
Products, Inc., 9387 Dielman Industrial 
Drive. SL Louis. MO 63132- 

MC 1281118 (Sub- No. 5-63TA). filed 
April 20.1981. Applicant* CRETE 
CARRIER CORI>ORATION. P.O. Box 
8122a Lincoln, NE 68501. 

Representative: David R. Parker (same 
as applicant). General commodities 
(except Classes A and B explosives), 
between the facilities of Amyway 
Corporation at or near Ada and Grand 
Rapids, Ml. on the one hand, and, on the 
other, pts in the U.S. (except AK and 
HI). Restriction: Restricted to the 
transportation of traffic for the account 
of Amyway Corporation. Supporting 
shipper. Amway Corporation, Samuel J. 
PuUara, Manager, Corporate 
Transportation. Ada, MI. 49355, 

MC 128966 (Sub-5-lTA), filed April 2a 
1981. Applicant: METROPOLITAN 
CARTAGE AND LEASING. INC. 1703 
West 9th Street. Kansas City. MO 64101, 
Representative: Tom B. Kretsinger. P.O. 
Box 25a 20 East FranJdin, Liberty MO 
64068. Such commodities as are used by 
or dealt in by wholesale and retail 
distributors of foodstuffs and foodstuff 
products, between points in C^wford, 
Jackson, Johnson. Leavenworth, 
Shawnee and Wyandotte Counties. KS 
on the one hand, and on the other. 
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points In AL. DC. FU GA. KS. KY. LA. 
MO, NC. SC. TX and VA. Supporting 
shippers: Midland Foods Corporation. 

200 North Kansas Avenue. Topeka. KS 
66603: Mid Continent Underground 
Storage ft Dist.. Box 356. Bonner Springs. 
KS 66012: and Midland Meats. 622 W. 
Third, P.O. Box 460. Lee’s Summit. MO 
64063. 

MC129908 lSub*5-63TA), filed April 
20 1981. Applicant: AMERICAN FARM 
UNES, INC. 8125 S,W. 15lh St. 
Oklahoma Qty. OK 73107. 
Representative: T. J. Blaylock, P.O. Box 
75410. Oklahoma City. OK 73147. 
Furniture and fixluret between points in 
the US. Supporting shipper (im Keller 
Company. Inc., 306 N. Meridian. Suite C 
Oklahoma City. OK. 

MC 134501 (Sub-S-14TA). filed. April 

20.1981. Applicant: INCORPORATED 
CARRIERS. LTD.. P.O. Box 3128. Irving. 
TX 75061. Representative: T. M. Brown. 
P.O. Box 1540, Edmond. OK 73034. (1) 
Furniture, from Allentown, PA, to points 
in the U.S. (except AK, AZ. AR. CA. HI. 
LA, MS, OK. TX, and TN. except Shelby 
County): and (2) fixtures, from 
Allentown. PA. to points in the U.S. 
(except AK and HI). Supporting shipper. 
Bethlehem Furniture Co., P.O. Box 203, 
Allentown. PA 18101. 

MC 134709 (Sub-5-lTA, filed April 2a 
1961. Applicant: ROWLAND 
CONSTRUCTION CO., INC, 801 West 
Main Street. Wilburton, OK 74S7a 
Representative: C. L Phillips. Room 248, 
Classen Terrace Bldg.. 1411 N. Classen, 
Oklahoma City, OK 73106, Machinery, 
Materials, Equipment and Supplies, 
incidental to, or used in, the 
construction, development operation 
and maintenance of facilities for the 
discovery, development and production 
of natural gos and petroleum, between 
points in t3c. on the one hand, and on 
the other, points in OK, Applicant 
intends to tack with its presently held 
authority. Supporting shipper. Dual 
Drilling Co.. Inc., Wichita Falls, TX 
76307. 

MC 135078 (Sub-5-12TA). filed April 

20.1981. Applicant: AMERICAN 
TRANSPORT. INC, 7850 -P’ Street, 
Omaha. NE 68127. Representative: 
Arthur). Cerra, 2100 CharterBank 
Center. P.O. Box 19251, Kansas City. MO 
64141. Paperboard containers orb^es, 
from the Commercial 2^ne of Kansas 
City. MO. to the Commercial Zones of 
Omaha. NE. and Council Bluffs. LA. 
Supporting shipper Owens Illinois. Inc., 
1401 Iron Street. North Kansas City, MO 
G41ia 

MC 136786 (Sub-5-56TA). filed April 

20.1981. Applicant: ROBCO 
TRANSPORTATION. INC. P.O. Box 
10375, Des Moines, lA 50306. 


Representative: Larry D. Knox. Myers, 
Knox ft Hart. 600 Hubbell Building. Des 
Moines. lA 50309. (t) conveyer belts, 
and (2) equipment materials, and 
supplies us^ in the manufacture, 
distribution, or sale of the commodities 
in (1), from Charlotte, NC to pts in the 
county of Polk. lA. Supporting shipper. 
All State Belting Co., Inc., 800 S. 19th 
Street. West Des Moines, lA 50285. 

MC 138469 (Sub-5-4lTA). filed April 
2a 1981. Applicant: DONCO CARRIERa 
INC. P.O. Box 75354. Oklahoma Gty. 

OK 74107. Representative: Daniel O. 
Hands, (attorney at law). Suite 200-A, 
205 W. Touhy Ave., Park Ridge. IL 60008. 
Chemicals and related products (1) from 
San Carlos. CA to the facilities of 
Industrial Chemical Labs. Inc. at Seattle. 
WA and (2) between the facilities of 
Industrial Chemicals Labs. Inc. at 
Omaha. NE, on the one hand, and, on 
the other, points in the US. Supporting 
shipper. Industrial Chemical Labs, Inc^ 
1015 N. 14th Street Omaha. NE 68102. 

MC 141312 (8ub-5-4TA). Bled April 2a 
1981. Applicant- DOKTER TRUCKING 
CORP., P.O. Box 408. Weeping Water. 

NE 68463. Representative: Bradford & 
Klstlcr. P.O. Box 8202a Uncoln. NE 
68501 (402) 475-6761. Ammonium nitrate, 
from fasper, Marion and Pike Counties. 
MO; Clinton County, lA: and Cherokee 
County. KS. to the facilities of Explo* 
Midwest Inc at or near Weeping Water. 
NE. Supporting shipper Explo-Midwcst 
Ino, Weeping Water. NE 66463. 

MC 144246 (Sub-5-2TA). filed April 2a 
1961. AppUcant: LARSEN TRUCKING 
INC, 7703 Sunset Drive, Omaha. NE 
68127. Representative: James F, Crosby 
ft Associates. 7363 Pacific Street Suite 
210B, Omaha. NE 68114. Wire, between 
the fadlitiet of Eastern International. 
Fenton, MO. on the one hand, and, on 
the other, pts in OH. IN, Wt IL. MN. lA. 
ND. SD. NE. KS. OK. TX. and CO. 
Supporting shipper Eastern 
IntemalionaL 065 Horan Drive. Fenton. 
MO 6302a 

MC 146152 (Sub-5-7TA). filed April 20, 
1981. AppUcant: K ft H TRUCKING. 

INC. 3301 So. Lamar St, Dallas. TX 
75215. Representative: Edmond E. Payne 
(same as applicant), (t) Paint Coatings 
(2) Equipment and supplies used in the 
manufacture, sale, and distribution of 
Paint Coatings (Except Commodities in 
Bulk), From points in IL. IN, TN. GA, CT. 
WV. FL, NC and SC to AL Restricted 
to shipments originating at or destined 
to the facilities of Midland Division, The 
Dexter Corp. Supporting shipper 
Midland Division, The Dexter Corp., 

P.O. Box 9468. Birmingham. AL 35215. 

MC 149333 (Sub*5-4TA), filed April 2a 
1981. Applicant RICKY SHAW ft SONS 
TRANSPORTATION COMPANY. INC. 


500 Bennington Avenue. Kansas City, 

MO 64125. Representative: Arthur). 
Cerra. 2100 CharterBank Center. P.O. 

Box 19251. Kansas City. MO 64141. 
Rubber Products, between the 
Commercial Zone of Chicago. IL on the 
one hand. and. on the other, points In 
the U.S. Supporting shipper Paik 
Rubber Company. 80 Cenessee Street 
Lake Zurich. IL 60047. 

MC 150800 (Sub-5-3TA). filed April 20. 
1981. Applicant: BAY’S TEXACO 
SERVICE ft SUPPLY INC. 118 E. Osage 
Street Padfic, MO. 63069. 
Representative: Miles E. Bay (same as 
applicant). (1) Hardboard, 

Particleboard, Plain or Covered, Cut to 
Size, materials used in the 
manufacturing of Hardboard. (2) Metal 
Tubing, Plastics, Raw and Finished 
products used in the manufacturing of 
Baby Carriages, Between aU Points in 
MO to aU Points in AL AR. lA. IL IN. 
KS. LA. MA. MS. MO. NH, NJ, NY. OX 
TN. and TX Supporting shipper’s: 
Midwest Hardboard Fabricators. 1 
Midwest Industrial Court. Pacific. MO. 
63069; and Welsh Co.. 1535 S. 6th Street 
St Louis, MO. 63104. 

MC 150999 (Sub-5-4TA). filed April 2a 
1981. AppUcant GENE F, LACAEYSE. 
d.b.a. G. F. Lacaeyse Transport R. R. #2, 
Box 110, Montezuma. lA 50171. 
Representative: Ronald R. Adams, 600 
Hubbell Bulldi^ Des Moines, lA 50309. 
Such commodities os ore dealt in by 
food business houses, and (2) materials, 
equipment and supplies used in the 
manufacture, distribution, or sale of the 
commodities in (1) above, between the 
fadlities of Oscar Mayer ft Company 
and its subsidiaries, on the one hand, 
and on the other, all Points in the U.S. 
Supporting shipper Oscar Mayer ft 
Company, P.O. Box 718a Madison. Wl 
53707. 

MC 152418 (Sub-5-2TA). filed April 2a 
1981. AppUcant FLOUR TRANSPORT, 
INC., 5218 Denison Street Muskogee, 

OK 74401. Representative: C L Phillips, 
Room 246—Classen Terrace Bldg., 1411 
N. Classen, Oklahoma City, OK 73106. 
Contract Irregular. Such commodities 
os ore dealt in by milling companies. 
Between Shawnee, OK. on the one hand 
and on the other, points in AR and TX 
under a continuing contract with 
Shawnee Milling of Shawnee. OX 

MC 153395 (Sub^ZTA). filed April 2a 
1981. AppUcant CHAR-UNE 
CORPORATION. 816 R Funston. 
Wichita. KS 67211. Representative: 
Lester C Arvin, 814 Century Plaza 
Building. Wichita. ^ 67202. Plastic 
articles and materials and supplies used 
in the manufacture of such items. 
Between the facilities of Ritrida Plastic 









Federal Register / Vol. 46, No. 82 / Wednesday, April 29, 1981 / Notices 


24015 


Corporation, of Wichita, KS, on the one 
hand, and on the other, points and 
places in the States of IN and MO. 
Supporting shipperfs): Ritricia Plastic 
Corporation. 816 E. Funston, Wichita. KS 
67211. 

MC1S3913 (Sub-5-2TA], filed ApHi 20, 
1981. Applicant: MISSOURI ALCOHOL 
FUEL INC., 408 Thompson Bldg., Tulsa. 
OK 74103. Representative: Robert ]. 
Wiruth. 408 Thompson Bldg. Tulsa, OK 
74103. Liquid fertilizer between all 
points in MO and KS. Supporting 
shipper. Chevron Chemical Co., Ft. 
Madison. lA 52827. 

MC 154104 (Sub-5-2TA). filed April 2a 
1981. Applicant: THREE RIVERS 
EXPRESS, INC. 509 West Cherokee. 
Wagoner, Ok 74467. Representative: 
Farrell Rosson, Three levers Express. 
Inc., 509 West Cherokee. Wagoner. OK 
74467. Contract; Irregular. Steel pipe, flat 
steel phte and steel fabricated 
products^ between points In the U.S. 
under bilateral contracts with LaBarge, 
Inc., Tubular Division. 20 S. Fourth SL 
St Louis, MO. 

MC 154696 (Sub>S-3TA). filed April 2a 
1981. Applicant: SILUMAN BROS. 
FREIGHT CO.. INC, Route 1. Box ISa 
Bemie, MO 63822. Representative: B.W, 
LaTourette. )r., 11 S. Mcramac. Suite 
140a St Louis, MO 63105. Anhydrous 
Ammonia between Blytheville, AR, and 
Woodstock, TN on the one hand, and on 
the other. Dexter, MO. Supporting 
shipper. Heeman Farm Supply. Ino, 
Dexter, MO 63641. 

MC 155287 (Sub-5-lTA), filed April 20 
1981. Applicant GARY B. FLOSS, d.b.a. 
FLOSS TRUCKING. 2235 Uncoln, Loi 27. 
Cedar Falls, lA 50613. Representative: 
Stanley C Olsen, )r., 5200 Willson Road, 
Ste. 307, Edina, MN 55424. Mobile 
Homes, fiom Marshfield. Lancaster, 
Spencer, and Dorchester, WI; Grand 
Island, and Aurora, NE: and Redwood 
Falls and Blue Earth. MN to pts in Black 
Hawk County, lA. Supporting shippers: 
|oe Reuter Mobile Homes, 2520 Palls 
Ave., Waterloo, lA 52701: Green Acres. 
Old Highway 20 East Cedar Falls, LA 
50613; and McGowan Mobile Homes. 
3766 West Airline Highway, Waterioo, 
lA 52701. 

MC 155392 (Sub-5-lTA). filed April 20. 
1981, AppUcant TRIPLE S GRAIN & 
UVESTOCK. INC., Route 2, Box 14. 
Colby, KS. 67701, Representative: Clyde 
N. Christey, Ks. Credit Union Bldg.. 1010 
Tyler. Suite llOL Topeka. KS. 66612. 
Contract irregular Part 1) wooden boxes 

pallets B lumber B supplies B 
materials useful in the manufacture of 
wooden boxes B pallets. Part 2) clothing, 
garments, fabrics B articles B materials 
useful in the manufacture of clothing B 
garments, between Ellis County. KS on 


the one hand and points and places in 
the U.S. (except AK & HI) on the other 
hand. Supporting shipper 
Developmental Services of Northwest 
Kansas, Inc.. P.O. Box 1016. Hays. KS 
67601. 

AgstKs L Mergenovich, 

Secretary, 

(TR Doc tt>1S807 niod 4>2S-n; »45 am) 

MJJNQ COOC 703S-SI«M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31. 1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3. 198a at 45 FR 
80109. 

Persons ivishina to oppose an 
application must follow the rules tmder 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application. Including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of Sl0.0a 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
service proposed and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 


Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
applications later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
e^ect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the Issuance 
of an efiective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as a motor common carrier In 
Interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper **under 
contracf*. 

Volume No. OPl-131 

Decided: April 21,1981. 

By the Commission. Review Board Na 1, 
Members Parker. Chandler and Taylor. 
(Taylor not participating.) 

MC 1553ia filed April la 1981. 
Applicant: ACL AGENCIES, INC, 80 
Pfne Street, New York, NY 10005. 
Representative: O.IAf. Porton (same 
address as applicant). (212) 908-2200. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. 

MC 15532a filed April 13.1981. 
Applicant: WILLIAM C CLEMENTS, 
INC., 4529 Old Court Rd.. Baltimore. MO 
21208. Representative: William C. 
Clements (same address as applicant), 
(301) 655-7095. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points In the U.S. 

MC 155330. filed April 15,1961. 
Applicant: MINNESOTA-PAaFia INC., 
710 West 4th St., Rush Gty. MN 55060. 
Representative: Robert H. Odgaard, )r., 
(same address as applicant), (612) 358- 
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4337, Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs)* agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle In such vehicle, between points 
in the U.S. 

MC155331. filed AprU 14.1961. 
Applicant: ELBERT AND JOSEPHINE 
CRUMBLE. d.b.a. |0-EL TRUCKING. 

4841 West Lexington Street Chicago. IL 
60644. Representative: Josephine 
Crumble (same address as applicant). 
(312) 378-5554. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers^ 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. 

Volume No. OPY-2^052 

Decided: April 20.1981. 

By the Commisfion Review Board Na 1. 
Members Parker. Chandler and Taylor. 

MC 126453 (Sub>2). filed April 9.1981. 
Applicant DISTRICT MOVING ft 
STORAGE. INC.. 3805 Penn Bch Place* 
Forestville. MD 2002& Representative: 
James |. Fratino. P.O. Box 82. Edgewater. 
MD 21037, (301) 261-7227. Transporting 
for or on behalf of the United States 
Government genera! commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 151132 (Sub-7), filed April 8.1981. 
Applicant: AMERICAN WESTERN 
TRANSPORT. INC. 805 West 2400 
South. Salt Uke City. UT 84119. 
Representative: Chester A. ZybluL 366 
Executive Building, 1030 Fifteenth SU 
NW.. Washington. DC 20005. (202) 296- 
3555. Transporting for or on behalf of the 
United States Government genc/n/ 
commodities (except used household 
goods), hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 151382 (Sub-2), filed April 6.1981. 
Applicant: LAND TRUCKING 
COMPANY. 1560 Jessie St.. Jacksonville. 
FL 32206. Representative: Martin Sack. 
Jr.. 203 Marine National Bank Bldg.. 311 
W. Duval St.« Jacksonville, FL 32202, 
(904) 353-0707, As a broker of general 
commodities (except household goods) 
between points in the U.S. 

MC 155282F. filed April 14.1981. 
Applicant: J ft J CONSULTING 
SERVICES. INC. P.O. Box 23053. New 
Orleans. LA 70183. Representative: 
Robert J. Gallagher. 1000 Connecticut 
Avc.. NW., Suite 120a Washington, DC 


20036, (202) 463-6044. As a broker of 
general commodities (except household 
goods) between points in the US. 

Volume No. OPY-3-05 

Dedded: April 21.1961. 

By the Commission, Review Board No. 2. 
Members Carieton. Fortier and Williams. 

MC 138875 (Sub-301), filed April 10, 
1981. Applicant: SHOEMAKER 
TRUCKING COMPANY, a corporation. 
11900 Franklin RcL, Boise. ID 83709. 
Representative: Patricia A. Russell 
(same address as applicant). (208)-376- 
5757. Transporting for or on behalf of the 
U.S CovemroenU general commodities 
(except used household goods, 
hazaidous or secret materials, and 
sensitive weapons and munitions), 
between points In the U.S. 

MC 155284. filed April 13.1981. 
AppUcant CROWN TRANSPORT. INC. 
94 Sundale Circle. P.O. Box 113. 
Paragould, AR 72450. Representative: 
William D. Shipley (same address as 
applicant). (501) 239-9059. Transporting 
general commodities (except classes A 
and B explosives), between Mintz. NC 
Primrose and Luthersville, CA, 

CardwelL Arbyrd, and Horoersville, 

MO. McHenry, ND. Nardsso. 
Russellville, and Roaring Springs. TX. 
Raymond, Oakley, Adams, and Myles, 
MS. and Snyder and Hamburg. AR. on 
the one hand. and. on the other, points 
in the U.S. 

Agaths L Mergffoovlch. 

Secretary, 

px Dik. ai-iaot rOMl S4i «■! 
aiUJNQCOOC 


(Volume No. 891 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals, 
Decision-Notice 

Decided: April 23,1981. 

The following restriction removal 
applicationa. filed after December 28, 
1980, are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31.1980. at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal 


Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
it consistent with 49 U.S.C. 10922(hk 

In the absence of coments filed within 
25 days of publication of this decision- 
notice, appropriate reformed authority 
will be issued to each applicant. Prior to 
beginning operations under the newly 
issued authority, compliance must be 
made with the normal statutory and 
regulatory requirements for common 
and contract carriers. 

By the CoounUsiofi, Restriction Removal 
Board. Members Spom. Alipaugh. and 
Shaffer. 

Agatha L. Morgenovlch. 

Secretary, 

MC 3062 (Sub-56)X. filed April 6.1981. 
Applicant: INMAN FREIGHT SYSTEM. 
INC. 321 North Spring Avenue, Cape 
Girardeau. MO 63701. Representative: 
C.R Boles (same as applicant). 
Applicant seeks to remove restrictions 
in its Sub-Nos. 12, 33.41 and 43 
certrificates to (1) authorize service to 
all intermediate points along described 
regular routes between Memphis. TN 
and Kennett. MO in Sub-Na 12. Hayti, 
MO and Dyersburg, TN and Cairo, IL in 
Sub-No. 33; Paducah. KY and Memphis. 
TN, Cairo. H. St Louis. MO. and 
Evansville. IN In Sub-No. 41, and 
between Dyersburg and Humboldt TN 
and a junction in TN and Memphis. TN 
in Sub-No. 43F: (2) remove the 
originating at destined to or 
interchanged at Dyersburg. Humboldt 
and Memphis. TN restrictions in Sub- 
Nos. 33 and 43. (3) remove a restriction 
‘Tor joinder purposed only”. In Sub-Nos. 
12 and 33 and (4) remove the restrictions 
(a) against transportation of forgings 
htim Humboldt TN to Evansville, IN, In 
Sub-No, 43: (b) and remove the following 
restrictions in Sub-No. 12: Restricted 
against service at any point on MO Hwy 
25 between Malden. MO., and the 
Dunkltn-Stoddard County linr, against 
service at Matthews and at any point on 
MO Hwy 165 and MO Hwy N between 
Matthews Junction (junctions of 
Missouri Highway N and U.S. Highway 
61 and 62) and the New Madrid- 
Mississippi County line; and against 
combination of the Involved routes with 
any of its presently authorized routes so 
as to preform a radial through service 
between Memphis. TN, and St. Louis. 
MO. and points writhin the St. Louis MO- 
Eaat St. Louis. IlU Commercial Zone as 
defined by the Commission. 

Notsv—Canier'a authority to Uck will be 
governed by 49 CFR 1042. 
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MC 8472 (Sub*11]X. filed April 16, 

1981. Applicant: SOUTH END 
CARTAGE, INO, 4222 South Knox 
Avenue, Chicago, IL 60632. 
Representative: H. Neil Garsoa 3251 
Old Lee Highway, Fairfax, VA 22030. 
Applicant seeks to remove restrictions 
in its lead and Suh-No. 5P and 7F 
certificates to (1) broaden the 
commodity descriptions from bananas, 
coconuts and pineapples, in mixed loads 
to *Tood and related products and farm 
products" in the lead, and from general 
commodities %vith the usual exceptions 
to '^general commodities except classes 
A and B explosives" in the lead and 
Sub-Nos. 5P and 7P; (2) remove "in 
containers" and "in intermodal 
containers, without chassis" restrictions 
in Sub-Nos. 5P and TP; (3) remove 
restrictions limiting service to the 
transportation of traffic having a prior or 
subsequent movement by rail or water 
in the lead and Sub-No. 7F; (4) remove 
the steamship and rail facilities 
limitation at points in Illinois in Sub-No. 
5F; (5] remove the restriction against the 
transportation of trailers with fixed 
under frames in Sub-No. 7F; and (6) 
replace existing one-way authority with 
radial authority between Chicago, IL 
and 6 midwestem states in the lead, 

MC 64373 (Sub-14)X, filed April 20. 
1981. Appheant: CLARKSON WOS. 
MACHINERY HAULERS INC. P.O. Box 
788, Cowpens, SC 293330. 

Representative: Edward P. Bocko, P.O. 
Box 490. Mineral Ridge, OH 44440. 
Applicant seeks to remove restrictions 
in its Sub-No. 8G certificate to broaden 
the commodity description to 
"commodities which, because of size or 
wei^L require the use of special 
equipment" from used or second-hand 
textile machinery. 

MC 70267 (Sub-19PC, filed April a 
1981. Applicant; ECKERT TRUCKING. 
INC., 1090 E Springettysbuig Ave., York, 
PA 17403. Representative: David 
Zimmerman (same as applicant). 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. IS. 16F, and 17F 
certificates to (1) broaden its commodity 
descriptions: from roofing, building 
paper, asphalt insulating material, eta, 
to "building materials" in the lead and 
Sub-No. 16F; from fertilizer and feed to 
"farm products" in the lead; from 
canned goods and sugar to "food and 
related products" in the lead; from 
bricks, day products, etc., to "glass, 
concrete, clay or stone products" in the 
lead; from steel plates, etc., to "metal 
products" in the lead: and to add 
"materials, equipment, and supplies 
used in the manufacture and distribution 
of contractor's equipment materials, 
and supplies" in Sub-No. 15; (2) remove 


restrictions against the transportation of 
nam#d commodities, such as machinery, 
adds, petroleum products, etc., in Sub- 
No. 15; (3) remove fadiities restrictions 
in Sub-Nos. 16F and 17F: (4) replace 
authority to serve named points with 
county-wide authority: in the lead, York 
County. PA for York, West York 
Borough, Hanover, and Spring Garden 
Town^ip. PA; Dauphin County, PA for 
Harrisbujg, PA Cumberland County, 

PA for New Cumberland and Lemoyne, 
Pa; Gettysburg County, PA for 
Gettysburg, PA Lancaster County, PA 
for ^hrata, PA: Franklin County, PA 
for Chambersbuig, PA: New Castle 
County, DE for Wilmington, DE 
Montgomery County, hTO. for Carterock, 
MD; Anne Anmdel County, MD. for 
Annapolis, MD; Washington, County, 
MD. for Hagerstown. MD; Kent and 
Sussex Counties. DE for Dover, Milford, 
and Harrington, DE Nassau and 
Sullivan Counties, NY. for Monticello 
and ManhasseL NY; Cumberland. 
Glouster, Hudson, and Ocean Counties, 
N). for Bridgeton. Swedesboro, New 
E^L and Jersey City. NJ: and in Sub- 
No. 16F, Kane County, IL, for Elgin and 
HampsMre, IL; (5) remove the restriction 
against service to AK and HI in Sub-No. 
17F, and; (6) replace existing one-way 
authority with radial authority generally 
between the above-named counties and 
points throughout the U.S. in the lead, 
and Sub-Nos. 16F and 17F. 

MC 75827 (Sub-5)X filed April 8,1981. 
Applicanh PERILLO MOTOR LINES, 
INC., 499 Central Avenue, New 
Providence, N] 07974. Representative: 
Grace A. Perillo (same as applicant). 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 1 and 4 
certificates to (1) broaden the 
commodity descriptions from general 
commodities (with exceptions) to 
"general commodities (except classes A 
and B explosives)," in the lead; (a) from 
electrical equipment, fittings, and 
fixtures, and materials, supplies, and 
equipment used in the production of the 
commodities in (a) above (except in 
bulk) to "furniture and fixtures, rubber 
and plastics products, clay, concrete, 
glass, or stone products, metal products, 
and machinery, and materials, supplies, 
and equipment used in production of the 
above commodities", in Sub-Nos. 1 and 
4 (2); from general commodities, (except 
household goods, as defined by the 
Commission, but only in bulk lots 
comprising the contents, fixtures, 
fittings, or appurtenances of buildings, 
office plants, boats, ships, or stores, 
which have been or are to be. the 
subject of bulk lot sale, such as a sale of 
bankrupt stocks, a sale of Government 
surplus, stocks, or a sale under order of 


authority are necessary for completion 
of a particular undertaking) to "general 
commodities (except Classes A and B 
explosives)." in Sub-No. 4 (1); knitting 
and pressing machines, with parts, 
equipment, fittings, fixtures, and 
accessories thereof to "machinery," in 
Sub-Na 4(3); from soap chemicals, and 
textile and lubricatina oils, in containers 
to "petroleum, natural gas and their 
products, and chemicals and related 
products," in Sub-No. 4(4), and from 
radios and television sets, incidental 
parts, batteries and supplies, and 
electrical equipment to "furnitures, 
metal products, and machinery, and 
materials, supplies and equipment used 
in the production of the above 
commodities" in Sub-No. 4(5), and (2) 
authorize radial authority in place of 
one-way authority between areas in the 
Northeast in Sub-Nos. 4(1) and 4(4). 

MC 106400 (Sub-128)X filed February 
5,1981, noticed in the Federal Register 
of February 25.1981, republished as 
corrected this issue. Applicant: KAW 
TRANSPORT COMPANY, P.O. Box 
8525, Sugar Creek, MO 64054. 
Representative; John E. Jandera, P.O. 

Box 1979, Topeka, KS 66601. Applicant 
seeks to remove restrictions to (a) 
broaden the commodity descriptions (1) 
to ''petroleum, natural gas and their 
products," from liquifii^ petroleum gas 
in Sub-Nos. 16 and 27, coal tar pitch and 
creosote oil in Sub-No. 23, crude bil in 
Sub-No. 123P, petroleum lube oil, in Sub- 
No. 124; (2) to "chemicals and related 
products from anhydrous ammonia, 
nitrogen fertilizer solution, aqua 
ammonia, methanol and anti-freeze 
preparation in Sub-No. 12, printing ink in 
Sul^No. 91. adds and chemicals in Sub- 
No. 17, dry phosphate and phosphoric 
add in Sub-No. 40. nitrogen fertilizer 
solutions in Sub-No. 47, anhydrous 
ammonia, ammonium nitrate, urea, nitric 
add, sulphuric add and fertilizer 
solutions in Sub-No. 54, chemicals in 
Sub-Nos. 59. 78.92,102,114F, 115F, 118F. 
and 119F, liquid chemicals in Sub-No. 

71. dry plasdc materials in Sub-No. 76, 
dry fertilizer and dry fertilizer materials 
in Sub-No. 66, liquid feed in Sub-No. 109. 
alcohol in Sub-No. 127P; (3) to 
"chemicals and related products and 
petroleum, natural sas, and their 
products" from asphalt, asphalt cement, 
asphalt cutback and emulsified asphalt 
in Sub-No. 121F: (4) to "pulp, paper and 
related products" from lignin liquor in 
Sub-No. 62 and (5) to "food and related 
products" from dry com and soybean 
products in Sub-No. Ill: (6) to 
"petroleum end petroleum products" 
from anhydrous ammonia in Sub-Nos. 

61,69 and 73; and (b) eliminate 
restrictions in bulk, tank vehicles or 
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hopper type vehicles In Sub-Nos. 0,12. 

16.17. 22, 23. 27, 29. 36, 40. 47. 54. 59. 61, 
70, 71, 76. 86.91,102. 111. 114F, 115F, 
118F. 119F. 121F. 123F. 124F. 125F, and 
127F, (6) expand the territorial 
description from one-way to radial 
authority primarily between midwestem 
states in Sub-Nos. 12.17, 22, 23. 27. 29. 

38. 40. 47. 54. 59.61. 69. 70. 71.73. 76, 78. 
62, 86, 91.102. Ill, 114F. 115F, 118F. 

119F, 121F, 123F. 124F. 125F and l^F. (7) 
eliminate the facilities limitations in 
Sub-Nos. 16, 22. 27. 29. 54. 61. 69. 7a 73. 
102. in. 115F, 121F and 125F and (8) 
authorize county-wide authority: in Sub- 
Nos. 12 and 40. Douglas County, KS. for 
Lawrence. KS, in Sub-No. 27, from 
Kearney. MO to Clay County. MO. from 
Moberly, MO to Randolph County. MO, 
in Sub-No. 36, from Coffeyvillc. KS, to 
Montgomery County. KS, from Ava, MO 
to Douglas County. MO, from Neodasha. 
KS. to Wilson County, KS. from 
Chanute. KS to Neosho County, KS; in 
Sub-No. 47, from Weaverly, MO to 
Lafayette. County, MO; In Sub-No. 69. 
from Dodge City, KS to Ford County. KS; 
in Sub-No. 70 from Wathena, KS to 
Doniphan County, KS; in Sub-No. 73 
from Conway, KS to McPherson County. 
KS; in Sub-No. 88 from Springfield. MO 
to Green County, MO; and in Sub-No. 
121F from Nevada. MO to Vernon 
County. MO. The purpose of this 
republication is to indicate that 
anhydrous ammonia should properly be 
expanded to "petroleum and petroleum 
pr^ucts." 

MC109708 (Sub-105)X. filed April 20. 
1981. Applicant: INDIAN RIVER 
TRANSPORT COMPANY. INC.. 2580 
Executive Rd.. P.O, Box A C, Dundee. FL 
33838. Representative: Russell E. Haas 
(same as applicant). Applicant seeks to 
broaden the commodity description in 
its Sub-No. 103X certificate to 
"commodities in bulk" from food and 
related products which was broadened 
from citrus juices, fruit juices, 
concentrate, and citrus oils (in bulk, in 
tank vehicles), in its Sub-Nos. 47.67, and 
87F certificates in No. MC-109708 (Sub- 
No. 103]X. The food and related 
products grant originally requested by 
applicant does not encompass all 
commodities previously authorized in 
the above sub-numbers. 

MC 111231 (Sub-361)X. filed April a 
1981. Applicant: JONES TRUCK LINES, 
INC, 610 East Emma Avenue, 
Springdale, AR 72764. Representative: 
James H. Berry (same as applicant). 
Applicant seeks to remove restrictions 
in its Sub-Nos. 177. 200. 218 and 273F 
certificates to (1) eliminate the "in bulk" 
restriction (2) remove restriction limiting 
service to the transportation of 
shipments originating at or destind to 


named facilities, (3) replace specified 
plantsites with county-wide authori^ to 
authorize service (a) between Benton 
County. AR (for Bentonvillc, AR) and 
points In AR, KS, LA. MO. OK and TN. 
in Sub-No. 177, (b) between Benton 
County (for Bentonville. AR) and points 
in IL, in Sub-No. 218 and (c) between 
Anderson County, TX, (Palestine, TX) 
and points in AR. CO. IL, LA. KS, KY. 

LA, MI. MO. NE OK. and TN. in Sub- 
No. 273F. 

MC 111812 (Sub-759)X, filed April 21. 
1981. Applicant: MIDWEST COAST 
TRANSPORT. INC, P.O. Box 1233. 

Sioux Falls. SD 57104. Representative: R. 
H. Jinks (same as applicant). Applicant 
seeks to remove restrictions in Its Sub- 
Nos. 705F certificate to (1) broaden the 
commodity description from such 
commodities as are dealt in by retail 
music store outlets and home 
entertainment stores to "such 
commodities as are dealt in by retail 
stores": (2) delete the exception of 
service to AK and HI. 

MC 116073 (Sub-384)X. filed April la 
1961. Applicant: BARRETT MOBILE 
HOME TRANSPORT. INC, 1825 Main 
Avenue. Moorhead. MN 56560. 
Representative: Paul D. Borghesani. 300 
Communicana Bldg., 421 So. Second St. 
Elkhart IN 46516. Applicant seeks to 
remove restrictions in Its Sub-Nos. 87, 
and 333 certificates to (1) broaden the 
commodity descriptions as follows: from 
trailers designed to be drawn by 
passenger automobiles to "trailers" in 
Sub-Nos 87 and 333: from building, in 
sections mounted on wheeled under 
carriages, in Sub-No. 87. and from 
buildings, complete or in sections 
mounted on wheeled under carriages in 
Sub-No. 333 to "buildings"; (2) remove 
restrictions limiting service to secondary 
movements, in Inickaway service, and 
initial movements in both Sub-Nos.; (3) 
remove the travel trailers and camping 
trailers exception in Sub-No. 333; (4) 
authorize radial service in place of 
existing one-way authority: between 
numerous States and points in the U.S. 
in both Sub-Nos; and (5) delete the 
restriction excluding HI in both Sub- 
Nos. 

MC 116254 (Sub-320)X, filed April 21. 
1981. Applicant: CHEM-HAULERS. INC. 
P.O. Box 339. Florence. AL 35360. 
Representative: Fred H. Daly. 2550 M 
Street. N.W., Suite 475. Washington. 

D.C. 20037, Applicant seeks to remove 
restrictions in its Sub-No. 3ieF 
certificate to delete the restriction 
limiting transportation to "commodities 
in bulk" from its authority to trunsporl 
chemials and petroleum and coal 
products. 


MC 118089 (Sub-45)X, filed March 24. 
1981, previously noticed in the Federal 
Register of April a 1981. republished as 
corrected in this issue. Applicant: 
ROBERT HEATH TRUCKING. INC.. 

P.O. Box 2501, 2909 Avenue "C\ . 

Lubbock, TX 79408. Representative: 
Charles M. Williams, 350 Capitol Ufe 
Center. 1600 Sherman Street, Denver. 

CO 80203. Applicant seeks to remove 
restrictions In its lead and Sub-Nos. 11, 
12. la 17. la 24. 25, 27F. 2a 29F, 32F. 

33F, 35F. 38F. 40F, 4lF, 4lF, and 43F 
certificates to (1) broaden Its commodity 
descriptions (a) to "food and related 
products, end materials, equipment and 
supplies used in the manufacture or 
distribution thereof*, from bananas, 
meats, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses (except hides and 
commodities in bulk, in tank vehicles), 
animal feed, feed ingredients, and feed 
additives (except commodities in bulk, 
and hides), in the lead certificate and 
Sub-Nos. 11.12,16.17.18, 24. 25. 32F, 

33F. 35F. 38F. 40F. 42F. and 42F, (b) to 
"pulp, paper, and related products**, 
from paper and paper articles (except in 
bulk, in tank vehicles), in Sub-Nos. 28F 
and 29F. and (c) to **building materials, 
and materials, equipment and supplies 
used in the manufacture or distribution 
thereof*, from doors, and materials, 
equipment and supplies used in the 
installation of doors, (except in bulk), in 
Sub-No. 43F: (2) replace its facilities and 
cities with county-wide authority: in the 
lead. Gulfport, MS, with Harrison 
County, MS. Freeport TX %vith Brazoria 
County. TX, Galveston, TX with 
Galveston County. TX, Roswell, NM 
with Chaves County, NM. Lubbock. TX 
with Lubbock County. TX, and Amarillo. 
TX with Potter and Randall Counties, 
TX: in Sub^No. 11, facilities of Clovis. 
NM. with Curry County, NM: in Sub-No, 
12, Amarillo. TX, with Potter and 
Randall Counties, TX: in Sub-Nos. la 
and 18, facilities at or near Cactus. TX. 
with Moore County. TX: in Sub-Nos. 17, 
32F. and 42F. facilities at or near 
Amarillo. TX, with Potter and Randall 
Counties. TX; in Sub-Nos. 24, and 25, 
facilities at or near Wallula, WA with 
Walla Walla County, WA in Sub-No. 28 
and 29F. Monroe and West Monroe. lA. 
with Ouschita Parish, LA in Sub-No. 

33F, facilities at or near Los Angeles and 
Irvine. CA with Los Angeles and Irvine, 
CA in Sub-No. 35F, facilities at or near 
Amarillo TX. and Vernon. CA with 
Potter and Randall Counties. TX, and 
Los Angeles County. CA in Sub-No. 38F. 
facilities at or near Plainview and 
Friona. IX. with Hale and Parmer 
Counties. TX; in Sub-No. 40F. facilities 
at or near El Paso and Lubbock, TX, 
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with El Paso and Lubbock Counties. TX; 
in Sub-No. 41F. Clovis. NM. and Laredo, 
TX. with Curry County. NM. and Webb 
County. TX: and in Sub-No. 43F, 

Tacoma. WA. with Pierce and King 
Counties. WA: (3) change its one-way 
authority to radial authority between the 
named dtics and counties and points 
and specified points in numerous cities, 
counties, and states throughout the U.S.. 
in each certificate; and (4) eliminate (a) 
the restriction limiting transportation to 
shipments in vehicles equipped %vith 
mechanical refrigeration, in Sub-Na 27P. 
(b) the originating at and destined to 
restrictions, in Sub-Nos. 11. IZ18.17.18. 
24.25.27F. 32F. and 40F. and (c) the AK 
and HI exception, in Sub-Na 33P. 

MC121821 (Sub-18)X. filed April 15. 
1981. Applicant: TENNESSEE MOTOR 
UNES. INC.. P.O. Box 100363, Nashville. 
TN 37210. Representative: Paul M. 
Danieil. P.O. Box 87Z Atlanta. GA 
30301. Applicant seeks to remove 
restrictions in its Sub-No. 8F certificate 
to (1) broaden its commodity descriptiem 
from genera] commodities with 
exceptions to **general commodities 
except classes A and B explosives.** and 
(2) authorize service at all intermediate 
points on a regular route between 
Chattanooga and Pulaski. TN. 

MC 123329 (Sub-55)X. Hied April IZ 
1981. Applicant: H. M. TRIMBLE & 

SONS LTD., P.O. Box 3500, Calgary, 
Alberta, Canada T2P 2P9. 

Representative: D. S. Vincent (same 
address as applicant). Applicant seeks 
to remove restrictions in its Sub-Nos. 3. 
ia 11. 28. 39F. 44F. 48F, and 54F 
certificates to (1) broaden the 
commodity description (a) from liquified 
petroleum gases, in bulk, in tank 
vehicles in Sub-Nos. 3 and 10 and white 
oil, in bulk, in tank vehicles, in Sub-Na 
26, to **petroleum, natural gas and their 
products**; (b) from petroleum additives 
in bulk, in tank vehicles, in Sub-Na 44F, 
to '^petroleum, natural gas and their 
products and chemicals and related 
products'*: (c) from dimethylamine. in 
bulk, in Sub-No. 39F, to "chemicals and 
related products**: (d) from grape juice, 
in bulk, in tank vehicles in Sul^No. 4aF, 
and from wine concentrate, wine, and 
grape juice, in bulk, in tank vehicles, in 
Sub-No. 54F, to "food and related 
products’*: (2) substitute (a) AK First 
judicial District for Haines. AK. and AK 
Fourth ludicial District for Fair^nks, 

AK, in Sub-Na Z (b) AK Third judicial 
District for Anchorage. AK. in Sub-No. 

10: (c) Butler County, PA. for Petrolia. 

PA, In Sub-No. 28: (d) Santa Rosa 
County, FL, for Pace. FL, in Sub-No. 39F: 

(e) Union County, Nj. for Bayway, NJ, in 
^b-No. 44F; (f) Van Buren County. ML 
for Paw Paw. MI. in Sub-No. 4aF; (g) 


Ontario and Steuben Counties. ISIY, for 
Naples. Canandaiqua and 
Hammondsport NY, in Sub-No. 54F: (3) 
remove the restriction to transportation 
in foreign commerce in Sub-Na 44F: (4) 
replace specified ports of entry on the 
International Boundary line between the 
United States and Canada in the named 
States to all ports of entry in those 
States; AK in Sub-Nos. 3 and IZ MN. 

ND and MT. in Sub-No. 28, ND in Sub- 
No. 44F, and NY in Sub-No. 54F: (5) 
replace one-way %vith radial authority 
(a) between ports of entry on the 
International Boundary line between the 
U.S. and Canada in AK and AK First 
and Fourth judicial Districts in Sub-Na 
3; (b) AK Third judicial District and 
ports of entry on the International 
Boundary line between the U.S. and 
Canada in AK in Sub-No. IZ (c) 
between Butler County, PA and ports of 
entry on the International Bounefary line 
between the U.S. and Canada in MN. 
ND. and MT in Sub-No. 28; (d) between 
Santa Rosa County, FL, and ports of 
entiy on the International Boundary line 
between the U.S. and Canada in ND in 
Sub-Na 39F; (e) between Union County, 
N). and ports of entry on the 
International Boundary line between the 
U.S. and Canada in ND in Sub-No. 44F; 

(f) between Van Buren County, Ml. and 
ports of entry on the between the U.S. 
and Canada in ND in Sub. No. 48F: and 

(g) between Ontario and Steuben 
Counties NY, and ports of entry on the 
International Boundary line between the 
U.S. and Canada in ND in Sub-No. 54F. 

MC 124238 (Sub-lll)X filed April Z 
1981. Applicant: CHEMICAL EXPRESS 
CARRIERS. INC. 4645 North Central 
Expressway. Dallas. TX 75205. 
Representative: Leroy Hallman. 4555 
First National Bank Bldg.. Dallas. TX 
7520Z Applicant seeks to remove 
restrictions in Its lead and Sub-Nos. Z 3, 
4. Z Z 14.15.17, IZ 19. 21. 24. 25. 27. 29. 
30. 3Z 34. 35, 37. 3Z 39. 4Z 44. 45. 47. 4Z 
49. 54. 55. 5Z 57,8Z 83. OZ 67, 8Z 89. 7Z 
73. 74. 7Z 7Z 80. 81. 85. 89F. 90F. 91F, 

92F. 94F. 102F. 103F. lOTF and 109F 
certificates (1) to broaden its commodity 
descriptions: from asphaltic roofing 
materials, cement in bags, package, 
containers, etc. to "bulling materials" 
in Sub-Nos. 24; 27:47, sheet 1, sheet 3 
paragraph 3. and sheet 4 paragraph 3; 
and 7Z from salt, in packages and bulk 
to "commodities in bulk and chemicals 
and related products" in Sub-No. 39, 
sheet 13 paragraph 1: from dry 
chemicals, in bags and mixed loads to 
"chemicals and related products" in 
Sub-No. 47, sheet 8 paragraph 4: from 
fertilizer in bulk and bags, herbicides, 
fungicides, etc. in bags to "chemicals 
and related products and commodities 


in bulk" in Sub-No. 47, sheet 8 
paragraph 5. and sheet 9 paragraphs 1 
and 2; ^m sand. lime, lime in bulk or 
packages, cement in bulk or packages, 
eta to "commodities in bulk and 
building materials" in Sub-Nos. Z 3; 4: Z 
Z 15: IZ IZ 21: 25: 29: 30: 3Z 35; 3Z 44; 
47, sheet 2 paragraph 1. sheet 3 
paragraphs 2 and 4. sheet 4 paragraphs 

1.3. and 4. sheet 5 paragraph 1, sheet 8 
paragraph 1. and sheet 7 paragraph Z 4Z 
54: 5Z 8Z 74:7Z 81 sheet Z 90F, 9tF, 92F; 
and 94F: from doors, moulding, plate 
glass, putty, used store fixtures, eta to 
"building materials and furniture and 
fixtures" in Sub-No. 83. sheet 3 
paragraphs 1 and Z and from a variety 
of commodities, including cemenL fly 
ash, dry fertilizer, activated carbon, 
feldspar, salL sand, catalyst, feed, liquid 
asphalL urea, soda ash. com. jet ^cl. 
clay, plastic pellets, limestone, silica 
sand, ammonium nitrate, barite, 
petroleum products, ail in bulk, to 
"commodities in bulk" in the lead and 
Sub-Nos. 14; 17; 37; 39 (except sheet 13, 
paragraph 1): 4Z 45; 47, sheet 2 
paragraphs 3.4. and 5. sheet 3 
paragraphs 1 and 3. sheet 4 paragraph Z 
sheet 8 paragraph Z sheet 7 paragraphs 

1.3, and 4. and sheet 8 paragraphs, 1. Z 
and 3; 4Z 55; 57; 63 sheets 1 and Z 67; ez 
ez 7Z 73:81 sheet 1:89F: 102F; 103F; 
107F; and 109F: (2) to remove restrictions 
limiting service to transportation in 
tank, hopper, or dump vehicles where 
ever they appear in Sub-Nos. 14:39; 47; 
4Z 83: 7Z 73; 107Fi and 109P: (3) to 
remove restrictions limiting service to 
the transportation of traffic having a 
prior movement by rail or water in Sub- 
Nos. IZ 17; 25:47. sheet 3 paragraph Z 
sheet 4 paragraph Z and sheet 5; (4) to 
remove the resection against the 
transportation of cement in bulk and 
packages from named plantsites in TX 
in Sub-No. 35 sheet Z (5) to replace 
existing one-way authority with radial 
authority between named counties and 
States, generally in TX. LA. OK, AR, KS. 
and MO. in the lead and Sub-Nos. Z 3,4, 
Z Z 14,17. IZ 19. 21.24. 25. 27,29. 3a 3Z 
34. 35, 37, 38. 39. 42. 44. 45. 47, 4Z 49. 54, 
55. 56. 57,62. 83. 66. 67, 68. 89. 7Z 73, 74. 
7Z 7Z aa 81. 85, 89P, 90F. 9lF. 92F, 94F. 
103F, 107F and 109F; (6) to remove the 
restriction against the transportation of 
Muriatic (hydrochloric acid) in Sub-Na 
39, sheet 2 paragraph Z (7) to remove 
the"originating at and destined to" 
restriction in Sub-No. 47. sheet 8: (8) to 
remove the "mixed toad" restriction sin 
Sub-Na 47, sheet 8 paragraph 4. and 
sheet 9 paragraphs 1 and 2; (9) to 
remove facilities restrictions, generally 
at points in TX. in the lead and Sub^Nos. 
Z IZ 25; 30: 35; 39. sheet 3 paragraphs 1 
and Z sheet Z paragraphs 1 and 4. and 
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sheet 13 paragraph 1; 47. sheet S sheet 6 
paragraphs 1 and 2. and sheet 7 
paragraphs 3 and 4; 48; 49; 56; 57; 62; 63; 
and 69; (10) remove the restriction 
prohibiting the carrier from attaching 
open-flame burners to its vehicles in 
Sub-No. 47, sheet 22 paragraph 4: and 
(11) to replace authority to serv*e named 
points with county-wide authority: Ellis 
County, TX for Midlothian* TX in the 
lead; Lubbock County, TX for Lubbock, 
TX in Sub-No. 6: Ashley County, AR for 
Crossett. AR in Sub-No. 14; Ector 
County, TX for Douro. TX in Sub-Nos. 3 
and 18; Tarrant County, TX for Hart 
Spur, TX in Sub-No. 24; McLennan 
County, TX for Atco, TX in Sub-No. 30; 
Nolan County. TX for Maryneal or 
Sweetwater, TX in the lead and Sub- 
Nos. 29.39. and 62; Orange County. TX 
for Echo, TX in the lead and Sub-No. 34; 
Mobile County. AL for Mobile. AL in 
Sub-Nos. 14 and 39; Caddo Parish, LA 
for Brian, LA in Su^Nos. 14 and 39; 
Pulaski County, AR for Little Rock or 
North Little Rock. AR in Sub-Nos, 

14 and 39; Smith County, TX for Tyler, 
TX in Sub-Nos, 21 and 109F; Calcasieu 
Parish. LA for Lake Charles or West 
Lake Charles, LA in Sub-Nos. 39 and 47; 
McKinley County. NM for Cinira or 
Callup, NM in Sub-Nos. 39 and 45: 
Morehouse Parish. LA for Bastrop. LA, 
Scurry County, TX for Snyder, TX, Clark 
County, AR for Arkadelphia, AR, 
lackson County, MS for Pascagoula, MS, 
Montgomery County, TN for Clarksville, 
TN. Dyer County, TN for Dyersburg. TN, 
Shelby County, TN for Memphis, TN. 
Henry County, TN for Paris, TN, 

Ettowah County, AL for Gadsden, AL, 
Tuscaloosa County. AL for Tuscaloosa, 
AL, Cohoma County, MS for Clarksdale, 
MS. Adams County, MS for Natchez, 

MS, Phillips County. AR for Helena or 
West Helena. AR, Jefferson County, KS 
for Topeka, KS, Ottawa County, OK for 
Miami. OK, Union County, AR for El 
Dorado, AR. Kay County. OK for Ponca 
Qty. OK. Grant County, KS for Hickok 
or Ryus. KS. Fort Bend County. TX for 
Sugar Land or Missouri City. TX, 
Galveston County. TX for Texas City, 
TX. Nueces County, TX for Corpus 
Christi, TX, Tulsa County, OK for Sand 
Springs, OK. Creek County, OK for 
Sapula. OK Jasper County, MO, for 
Carthage or Atlas. MO. Chaffee County, 
CO for Salida, CO. Maverick County, 

TX for Eagle Pass, TX, Webb County. 
TX for Laredo. TX, and Ward County, 
TX for Monahans. TX. in Sub-No. 39; 

Lea County, NM for Eunice. Johnson 
Siding. Witco, or Lovington, NM in Sub- 
Nos. 39 and 73; Jefferson County. TX for 
Port Neches or Beaumont, TX in Sub- 
Nos. 39.47, and 103F; Okmulgee County, 
OK for Ikmulgee or Henryetta, OK in 


Sub-Nos. 39,47, and 63; Sedgwick 
County. KS for Wichita, KS in Sub-Nos. 
39 and 47; Muskogee County, OK for 
Muskogee. OK in Sub-Nos. 39 and 47; 
Van Zandt County, TX for Grand Saline, 
TX, St. Francois County, MO for River 
Mines, MO. Independence County. AR 
for Batesville, AJ^ Schuyler County, IL 
for Camden, IL, Acadia Parish, LA for 
Crowley, LA, Wyandotte County, KS for 
Muncie, KS, Otoro County, CO for 
Cheraw, CO. Dodge County, NE for 
Freemont, NE, Ida County. lA for Ida 
Grove. lA, Fairfield County, OK for 
Enid. OK, Crawford County, AR for 
VanBuren, AR, Audrain County. MO for 
Me)dco. MO, Jefferson County. MO for 
Horne, MO, Buchanan County. MO for 
SL Joseph, MO. Douglas County, KS for 
Lawrence, KS, Moore County, TX for 
Etter, TX, Ouachita Parish, LA for 
Sterlington, LA, Yazoo County, MS for 
Yazoo City. MS, Angelina County, TX 
for Dolan. TX, Douglas County, IL for 
Tuscola. IL, Midland County, MI for 
Midland, MI. Fayette County. TX for 
Flatonia, TX. Milam County, TX for 
Sandow, TX, Colorado County, TX for 
Eagle Lake, TX, Harris County, TX for 
Sheldon, Almeda, and Hockley. TX, 
Newton County, TX for Deweyville. TX, 
Kleberg County. TX for Riviera. TX. 
Jefferson County, AL for Birmingham, 
AL, and Scotts Bluff County, NE for 
ScottsblufL NE in Sub-No. 39; 
Plaquemines Parish, LA for Belle Chasse 
or Venice. LA in Sub-Nos. 39 and 47; 
Harrison County, TX for Marshall, TX in 
Sub-Nos. 39 and 42; Tulsa and Osage 
Counties, OK for Tulsa. OK in Sub-Nos. 
39,47, and 63; Mayes County, OK for 
Pryor, OK in Sub-Nos. 39,47,92F, and 
94F; Uncoln County. OK for Stroud, OK, 
Sebastian County, AR for Fort Smith, 
AR, Payne County. OK for Cushing. OK, 
Pontotoc County, OK for Ada, OK. 
Washington County, OK for Dewey. OK, 
Woodward County. OK for Woodward, 
OK, Wilson County, KS for Freedonia. 
KS, Henry County. MO for LaDuc, MO. 
Saline County, AR for Bauxite. AR, 
Union County. AR for El Dorado, AR, 
Barton County. KS for Great Bend. K& 
Ellis County, KS for Hayes. KS, Barker 
County, KS for Medicine Lodge. KS, 
Greenwood County. KS for Eureka, KS. 
La Bette County. KS for Parsons. KS, 
Bossier Parish. LA for Bossier City, LA 
Lafayette Parish, LA for Lafayette, LA 
Victoria County, TX for Victoria. TX, 
Terrebonne Parish. LA for Houma. LA 
Jim Wells County, TX for Alice, TX, 
Caldwell County, TX for Luling. TX, 
Anderson County. TX for Palestine. TX. 
Gregg County, TX for Kilgore, TX, 
Matagorda County, TX for Bay City. TX, 
and Hunt County, TX for Greenville. TX 
in Sub-No. 47; S^uoyah County, OK for 


Sallisaw or Marble City, OK in Sub-Nos. 
47.48,49, and 78; Johnson County, OK 
for Mill Creek, OK in Sub-Nos. 47.55,67. 
and 81; Titus County, TX for Mount 
Pleasant, TX in Sub-Nos. 69 and t07F; 
Freestone County. TX for Wortham or 
Fairfield. TX in Sub-Nos. 68 and 69; 
Cherokee County, KS for Military. KS in 
Sub-Nos. 39 and 47; Hidalgo JCounty, TX 
for Mission or Hidalgo, TX in Sub-Nos. 
47 and 90F; Wichita County, TX for 
Witchita Falls, Electra. or Burkbumett. 
TX in Sub-Nos. 63; Stephens County, OK 
for Sunray, OK in Sub-Na 63; Pawnee 
County, OK for Cleveland, OK in Sub- 
No. 63; Creek Cbunty, OK for Bristow, 
OK in SubhNo. 63; Montgomery County. 
KS for CoffyviUc. KS in Sub-No. 67; 
Marshall County. OK for MadrilL OK in 
Sub-No. 68; Bernalillo County. NM for 
Albuquerque, NM in Sub-No. 73; Taos 
County, NM for Molybdenum NM in 
Sub-No. 73; Potter County, TX for 
Amarillo, TX, in Sub-No. 81; Hot Springs 
County. AR for National. AR in Sub-No. 
89F: Biennville Parish, LA for Arcadia. 
LA in Sub-No. 103F: and Ouachita 
Parish, LA for Monroe, LA in Sub-No. 
109F. 

MC124774 (Sub-137)X, filed April 9. 
1981. Applicant: MIDWEST 
REFRIGERATED EXPRESS, INC, 4440 
Buckingham Avenue, Omaha. NE 68107. 
Representative: Alyn L Westergren, 
Suite 201,9202 W. Dodge Rd., Omaha, 
NE 68114. Applicant seeks to remove 
restrictions in its Sub-Nos. 86 and 99 
certfificates to (1) broaden the 
commodity desorption to **8uch 
commodities as are dealt in by 
department, hardware or chain stores.** 
fiom games, toys, hobby and craft 
articles, gym sets, wading pools, and 
children's vehicles; (2) eliminate the 
plantsite restrictions at Des Moines. LA 
and Omaha. NE in both Sub-Nos; and (3) 
authorize radial authority to replace 
existing one-way service between 
various combinations of States and the 
above points in both certifleates. 

MC 126869 (Sub-4)X filed April 13, 
1981. Applicant: M 6 W TRUCKING, 
INC, P.O. Box 58. Bowden, GA 3010a 
Representative: Robert E. Bom. Suite 
508,1447 Peachtree SL NE., Atlanta. GA 
30309. Applicant seeks to remove 
restrictions in its Sub-Nos. 1 and 3 
permits to (1) broaden the commodity 
description fit)m solid and semi- 
neumatic tires, plastic or rubber handle 
ar grips, pedals and mud flaps, plastic 
streamers and wheels, steel wheels, and 
wheels mounted with solid or semi¬ 
pneumatic tires, and materials, 
equipment, and supplies used in the 
production thereof in Sub-Nos. 1 and 3, 
and from rubber and plastic tile and 
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floor products and wall facing strips, 
and materials equipment and supplies 
used in the production thereof in Sub- 
No. 3. to ^'rubber and plastic products 
and metal products^: and (2) broaden 
the territorial description to between 
points in the U.S. under continuing 
contract(s) with a named shipper. 

MC128133 (Sub-32)X. filed April 13. 
1981. Applicant: H. H. OMP8. INC. 

Route 7, Box 295. Winchester. VA 22801. 
Representative: Jeremy Kahn. 733 
Investment Building. 1511 K St. NW.. 
Washington. DC 20005. Applicant seeks 
to remove restrictions in its Sub>No. 28 
certificate to broaden the commodity 
description in part (1) to '*food and 
related products** from apple products 
and distilled vinegars, on its radfal 
authority between VA. and. points 9 
States and DC 

MC 138157 (Sub-275)X. filed April 16. 
1981. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC. d.b.a. 
SOUTHWEST MOTOR FREIGHT. 2931 
South Market St, Chattanooga. TN 
37410. Representative: Patrick B. Quinn 
(same as applicant). Applicant seeks to 
remove restrictions in its MC-134150 
Sub-No. 6 permit to: (1) broaden the 
commodity description to **such 
commodities as are sold by retail fabric 
stores and materials, supplies and 
equipment utilized in the installation 
and operatting of retail fabric stores** 
from such merchandise as is sold by 
retail fabric stores and supplies and (2) 
broaden the territorial description to 
“between points in the US'* under 
continuing contractfs) with a named 
shipper. 

MC 140615 (Sub-eSJX. filed April 21. 
1981. Applicant: DAIRYLAND 
TRANSPORT, INC, P.O. Box 1116, 
Wisconsin Rapids. WI54494. 
Representative: Dennis C. Brown (same 
as applicant). Applicant seeks to remove 
restrictions in its Sub-No. 56 Certfiflcatc 
to (1) delete the restriction against the 
transportation of commodities in bulk, 
and (2) authorize the transportation of 
“food and related products and 
chemicals and related products'* in 
coniunction with its authority to 
transport pets, animals, supplies and 
equipment 

MC 141033 (Sub-90)X. filed April 20. 
1981. Applicant: CONTINENTAL 
CONTRACT CARRIER CORP.. P.O. Box 
1257, City of Industry, CA 91749. 
Representative: Richard A. Peterson. 

P.O. Box 81849. Uncoln. NE 68501, 
Applicant seeks to remove restrictions 
from its Sub-No. 58 certificate which 
authorizes the transportation of such 
commodities as are dealt in by 
appliance manufacturers (except iron 
and steel articles) from IL and IN to 


points in the U.S. (except AK and HI) to 
(1) eliminate the Iron and steel articles 
exception: (2) authorize radial authority 
in place of one-way authority: and (3) 
remove the AK and HI exception. 

MC 143059 (Sub-175)X. April 17.1981. 
Applicant: MERCER 
TRANSPORTATION CO.. P.O. Box 
356ia Louisville. KY 40232. 
Representative: Kenneth W. Kilgore 
(same address as applicant). Applicant 
seeks to remove restrictions in its Sub- 
No. 136F certificate to broaden part (1) 
of the commodity description from 
plastic, plastic articles, pipe, fittings and 
connections to "rubber and plastic 
products, clay, concrete, glass, or stone 
products, and metal products**. 

MC 143185 (Sub-4)X: filed April 13. 
1981. Applicant: CHARLES G. LAWSON 
TRUCKING, INC. P.O. Box 2805. 
Montgomery, AL 36105. Representative: 
William P. Jackson, Jr„ P.O. Box 1240, 
Arlington, VA 22210. Applicant seeks to 
remove restrictions in its 8ub-No. 3F 
permit to (1) broaden the commodity 
description from meats, meat products, 
meat by-products, and articles 
distributed by meat packinghouses as 
described in Section A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C 
209 and 766 (except hides and 
commodities in bulk), to **food and 
related products**: and (2) broaden the 
territory description to between points 
in the U.S. under continuing coatract(s) 
with a named shipper. 

MC 145773 (Sub-lO)X filed April la 
1981. Applicant: KIRK BROS. 
TRANSPORTA'nON, INC.. 800 
Vandemark Rd., Sidney. OH 45363. 
Representative: A. Charles Tell 100 E 
Broad SL, CoIumbu4, OH 43215. 
Applicant seeks to remove restriction in 
its lead and Sub-No. IF permit to (1) 
broaden the commodity description from 
refrigeration compressors and 
condensing units, scrap materials, 
household dishwashers, parts for 
household dishwashers, household 
compactors, food processing equipment, 
computing scales, and commerdal 
refrigerators, and materials, equipments, 
and supplies used in the manufacture 
and distribution thereof to "machinery, 
electrical equipment and supplies, parts, 
accessories and attachments, scrap 
matcriols and equipment, materials and 
supplies used in the manufacture of said 
commodities'* (2) remove the in bulk, in 
tank vehicles restriction in the lead and 
in bulk restriction in Sub-No. 1: and (3) 
broaden the territorial description to 
between points in the U.S. in the lead 
and between points in the U.S. under 
continuing contract(8) with a named 
shipper in Sub-No. 1. 


MC 145904 (Sub-37)X. filed April 10. 
1981. Applicant: SOUTH WEST 
LEASING. INC.. 170 West 18th Street, 
Waterloo, lA 50704. Representative: 
Stanley C Olsen. Jr., 5200 Willson Road, 
Ste. 307. Edina, MN 55424. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 25F, 28F. 29F. 30F. 3lF, 32F and 34F 
certificates to: (A) broaden the 
commodity descriptions as follows: in 
Sub-Nos. 25F, 30F, 31F and 34F, from 
general commodities, with exceptions, 
to "general commodities (except classes 
A and B explosives)": in Sub-No. 29F. 
from found^ supplies, refractories, 
sand, clay and abrasives, to **ores and 
minerals, chemicals and related 
products, clay, concrete, glass or stone 
products, machinery and waste or scrap 
materials not identified by industry 
producing": (B) remove restrictions (a) 
against commodities in bulk and/or 
hides in Sub-Nos. 28F, 29F, and 32F and 
(b) requiring use of mechanically 
refrigerated vehicles in Sub-No. 28F: (C) 
broaden the territorial scope by 
replacing one way with radial authority 
in Sub-Nos. 25F. 28F, 29F, 30F and 32F 
and replacing city wide and/or facilities 
with country-wide authority as follows: 
in Sub-No. 29F. Jacksonville with 
Calhoun County, AL; Aurora with Kane 
and Kendall Counties, Joliet with Will 
County, Moline with the Davenport lA 
and Rock Island-Moline. IL commercial 
zone: Seneca and Wedron with LaSalle 
Counties and Quincy %vith Adams 
County. lU Hammond with Lake 
County, IN: Atchison with Atchison 
County. KS; Mt. Savage with Allegany 
County. MD; Adrain with Lenawee 
County, ML Farber and High Hill with 
Audrain and Montgomery Counties. 

MO; Southard with Blaine County, OK 
and Curwensville, Mt. Union and 
Wometsdorf with Clearfield. Huntington 
and Berks Counties, PA: and in Sub-No. 
32F. Shakopee with Scott County, MN; 
and (D) remove the restriction limiting 
traffic to transportation originating at 
and destined to named points in Sub- 
Nos. 25F, 28F. 29F, 30F, and 32F. 

MC 147400 (Sub-8)X, filed April 18. 
1981. Applicant: RAEMARC. INC, 1903 
Chicory Road, Racine, Wl 53403. 
Representative: William D. Brejcha, 
Suite 1600,10 South LaSalle Street, 
Chicago, IL 60003. Applicant seeks to 
remove restrictions In its Sub-No. 4F 
certificates to (1) broaden the general 
commodities description (with the usual 
exceptions) to "general commodities 
(except classes A and B explosives)**: 
and (2) remove the restriction limiting 
service to the transportation of traffic 
have an immediately prior or 
subsequent movement by rail or water. 
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MC147782 (Sub-1 )X, filed April 13. 
1961. Applicant: RO^ TRANSPORT 
COm INC.. 10 East Oregon Ave., 
Philadelphia. PA 1914a Representative: 
Richart) Rueda. 133 North 4th St.. 
Philadelphia. PA 19106. Applicant seeks 
to remove restrictions In Its No. MC- 
35706 Sub-Nos. 4. a 6. and OP 
certiOcates acquired In MC-78146 to (1) 
broaden its commodity descriptions 
from luvenile furniture, fuvcnile vehicles 
fexcept commodities in bulk), and new 
furniture, to **fumiture and fixtures, and 
miscellaneous products of 
manufacturing**, in all of the above sub¬ 
numbers: (2) replace its cities and 
facilities with county-wide authority (a) 
in Sub-No. 4. facilities at Bedford and 
Philadelphia. PA. with Bedford County. 
PA and Philadelphia. PA. (b) in Sub-Na 
5. facilities at Elverson and Hellam. PA. 
with Chester and York Counties. PA. (c) 
in Sub-No. 6, facilities In Philadelphia. 
PA. with Philadelphia. PA. and (d) In 
Su^No. OF. facilities at Granville. NY. 
with Washington County. NY: (3) change 
its one-way to radial authority between 
the above named counties, and points in 
several specified northeastern States 
and DC, in Sub-Nos. 4.6. and 9F; and (4) 
eliminate the originating at and destined 
to restriction in Sub-No. 4. 

MC 147812 (Sub-2)X. filed April 13. 
1981. Applicant: ANTHONY W. 
DAUrrO. d.b.a. DAUITOS EXPRESS. 
3528 Northwest Blvd.. Vineland, N) 
08360. Representative: Wilroer B. HilL 
805 McLachlen Bank Building. 666 
Eleventh St. NW.. Washington. DC 
20001. Applicant seeks to remove 
restrictions in its Sub-No. 1 certificate to 
(A) remove all restrictions in its eeneral 
commodities authority ^except dassea 
A and B explosives.** and (B) remove the 
restriction limiting service to the 
transportation of traffic having an 
Immediately prior or subsequent 
movement by rail on its radial 
operations between Alexandria. VA. 
and. New York. NY, and Philadelphia. 
PA. 

im Ddc. «-12IOi roed 4-2SS1. 
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Motor Carriers; Permar>ent Authority 
Decisions; Decision-Notice 

The following appKcations. filed on or 
after February 9.1981. are governed by 
Special Rule of the Commis8ion*8 Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 


49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and paymient to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Piodlngs 

With the exception of those 
applications Involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents wi) 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice settina forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

* 1*0 the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.^—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper **under 
con tracts 


Volume No. OPl-130 

Decided: April 21.1981. 

By The Commission, review Board No. 1. 
Members Parker. Chsndler and Taylor 
(Taylor not participating.) 

MC 2860 (Sub-220), filed April 14.' 

1981. Applicant: NATIONAL FREIGITT, 
INC.. 71 West Park Ave.. Vineland. NJ 
06360. Representative: Richard M. 
Pamicky (same address as applicant). 
(600) 691-7000. Transporting genero/ 
commodities (except classes A and B 
explosives), between the facilities of 
U.S. C)rpsum Company In the U.S.. on 
the one hand, and. on the other, points 
in the U.S. 

MC 2960 (Sub48). filed April 13.1961. 
Applicant ENGLAND 
TRANSPORTATION CO. OF TEXAS, 
INC.. 2301 McKinney, Houston. TX 
77023. Representative: Edwin M. Snyder. 
P.O. Box 45538. Dallas, TX 75245, (214) 
358-3341. Transporting gene/Yj/ 
commodities (except dasses A and B 
explosives), between points in TX, LA 
and OK. 

MC 17470 (Sub-3), filed April 13.1961. 
Applicant NEW YORK 
MASSACHUSETTS MOTOR SERVICE. 
INC, 83 Progress SU P.O. Box 3687, 
Springfield. MA 01101. Representative: 
Frank J. Weiner. 15 Court Square, 
Boston. MA 02108. Transporting genenj/ 
commodities (except classes A and B 
explosives], between points in ME, NH. 
VT. MA. RL CT, NY, N), and PA. 

MC 26120 (Sub-10), filed April 15. 

1961. Applicant GEORGE L HOOKER. 
INC., Tuscarawas Rd.. Uhrichsville. OH 
44683. Representative: Richard H. 
Brandon. P.O. Box 97.220 W. Bridge SU 
Dublin. OH 43017. (614) 888-2531. 
Transporting building materials* 
between points in Stark. Carroll. 
Columbian. Mahoning and Tuscarawas 
Counties, OIL Marshall County, WV, 
Beaver. Butler, Allegheny and 
Washington Counties, PA, and 
Cumberland County. N). on the one 
hand, and, on the other, those points in 
the U.S. in and east of ND. SD. NE. CO. 
OK. and TX. CONDITION: issuance of a 
certificate in this proceeding is subject 
to the coincidental cancellation, at 
applicant's written request, of Permit 
No. MO26120. 

MC 35320 (Sub-654), filed April 13. 
1981. Applicant: T.1.M.R-4)C. INC.. 2598 
74lh St., P.O. Box 2550, Lubbock, TX 
79408. Representative: Kenneth G. 
Thomas (same address as applicant). 
(806) 745-7283. Transporting genero/ 
commodities (except dasses A and B 
explosives), serving points in Hall 
County. GA. as off-route points in 
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connection with applicant's otherwise 
authorized regular-route operations. 

Nole^Applicant Inlcndt to tack this 
authority to its existing regular-route 
authority. 

MC 56640 (Sub-5e), filed April 13, 

1981. Applicant: DELTA LINES, INC., 
P.O, Box 2061, Oakland, CA 94604. 
Representative: Kirk Wm. Horton (same 
address as applicant), (415) 577-700a 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with 
Chesebrough-Ponds, Inc., of Greenwich, 
CT. 

MC 75471 (Sub.4). filed April 14.1981. 
Applicant* ELSTON RICHARDS 
STORAGE COMPANY, a corporation, 
3739 Patterson SE^ Grand Rapids, Ml 
49508. Representative: EdwaM 
Maiinzak, 900 Old Kent Bldg., Grant 
Rapids, Ml 49503, (616) 942-9541. 
Transporting furniture or fixtures, 
docks, and opplionces, between the 
facilities of Superior Furniture, I. C. 
Penney, Inc., and Butler Specialty at 
those points in the U.S. on and east of a 
line beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its function with 
the western boundary of Itasca County, 
MN. thence northward along the 
western boundaries of Itasca and 
Koochiching Counties. MN, to the 
international boundary line between the 
U.S. and Canada, on the one hand, and, 
on the other, those points in the U.S. on 
and east of a line b^inning at the mouth 
of the Mississippi River, and extending 
along the Mississippi River to its 
junction with the western boundary of 
Itasca County. MN. thence northward 
along the western boundaries of Itasca 
and Koochiching Counties. MN, to the 
international boundary line between the 
U.S. and Canada. 

MC 82841 (Sub-311), filed April 13, 
1981. Applicant: HUNT 
TRANSPORTATION. INC. 107701 
Street, Omaha. NE 68127. 

Representative:'William E. Christensen 
(same address as applicant). (402) 339- 
3003. Transporting genera/commoef/r/es 
(except classes A and B explosives), 
between the facilities of Armstrong 
World Industries. Inc. in the U.S., on the 
one hand, and. on the other, points in 
the U.S. 

MC 97251 (Sub-17), filed April 13. 

1981. Applicant: TURNER TRUCKING 
COMPANY, INC., 1215 West Main St., 
Lebanon. IN 46052. Representative: 
Michael D. McCormidL 1301 Merchants 
Plaza, Indianapolis. IN 46204. (317) 638- 
1301. Ttanspor^nggeneral commodities 
(except classes A and B explosives), 
between points in Allen, Bartholomew, 


Boone, Carroll. Clark, Clay. Clinton, 
DeKalb. Delaware, Fountain. Grant. 
Hamilton. Hancock. Hendricks, Henry, 
Howard, Huntington. Jackson, Jasper. 
Johnson, Lake. Madison. Marion, 
Montgomery. Morgan. Newton, Porter, 
Putnam, Scott Shelby, Steuben, 
Tippecanoe, Tipton, Vigo. Wayne, and 
White Counties, IN. on the one hand, 
and. on the other, St Louis, MO. points 
in IL, IN. KY, and OH, and Allegan. 
Berrien, Barry, Branch, Calhoun, Cass, 
Eaton. Hillsdale, Ingham. Jackson, 
Kalamazoo, Kent I^nawee, Livingston, 
Macomb. Monroe. Oakland, Ottawa. St 
Joseph, Van Buren, Washtenaw, and 
Wdyne Counties, Mi. 

MC 102401 (Sub-28), filed April 2, 

1981. Applicant: TAYLOR HEAVY 
HAUUNG. INC. 59765 Market st.. South 
Bend. IN 46614. Representative: John M. 
Roelke (same adress as applicant), (219) 
234-0031. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
machinery, between points In Elkhard 
and St. Joseph Counties, IN. on the one 
hand, and. on the other, points in the 
U.S. 

MC 115391 (Sub-3), filed April 13, 

1961. Applicant: GENSIMORE 
TRUCKING. INC, P.O. Box L. Pleasant 
Gap. PA 16623. Representative: Barry L 
Gensimore (same address as applicant), 
(814) 355-5461. Transporting coke, 
foundry facing, and foundry core 
compounds, l^twen points in Butler 
County, PA, on the one hand. and. on 
the other, points in DE. IL, IN. MD. MI, 
NY, Oa TN. V/V. and WV. 

MC 124211 (Sub-386), filed April 3. 
1981. Applicant: HILT TRUCK UNE, 
INC. P.O. Box 988. D.T.S., Omaha. NE 
68101. Representative: Thomas L Hilt 
(same address as applicant), (712) 328- 
2393. TiampotWng general commodities 
(except classes A and B explosives), 
between points in the U.S. Condition: 
Issuance of a certificate in this 
proceeding is subject to the coincidental 
cancellation, at applicant's written 
request of its existing certificates in 
MC-124211 and subs thereunder and all 
gateway elimination "E" authorities 
MC-124211 Sub Nos. E-1 through E-115. 

MC 134820 (Sub-11), filed April 13, 
1981. Applicant- R. S. ALBRIGHT. INC, 
6640 Ellis Ave. South, P.O. Box 81025, 
Seattle, WA 96108. Representative: 
James T. Johnson. 1610 IBM Bldg^ 
Seattle. WA 98101, (206) 624-2832. 
Transporting (\) pulp, paper and related 
products, and packaging materials, and 
(2) such commodities as are dealt in or 
used by manufacturers, distributors, or 
convertors of cellulose materials and 
products, between points in the U.S., 


under continuing contract(s) with Crown 
Zellcrbach Corporation of Portland, OR. 

MC 146900 (Sub-1), filed April 9.1981. 
Applicant: BOBBY W. RAGAN, d.b.a. 
TEKAMAH TRANSFER. 1414 J Street. 
Tekamah, NE 68061. Representative: 
James F, Crosby, 7363 Pacific Street, 
Suite 210B, Omaha. NE 68114. (402) 397- 
9900. Transporting materials, equipment 
and supplies used in the manufacture 
and distribution of mobile homes, 
between points in Burt County, NE. on 
the one hand, and, on the other, points 
in the U.S. 

MC 147160 (Sub-3), filed April 14. 

1981. Applicant: SCHILL TRUCKING 
SERVICE, INC, Route 3. St. Cloud, MN 
56301. Representative: Stanley C Olsen. 
Jr^ 5200 Willson Rd.. Ste. 307. Edina, MN 
55424, (612) 252-4550. Transporting/bocf 
and related products, (1) between points 
in MN. on the one hand, and. on the 
other, points in MN. ND, SD, and WI. (2) 
between points in Outagamie and 
Waupaca Counties. WI, on the one 
hand, and, on the other, points In ND. 
and (3) between points in Lincoln and 
Minnehaha Counties. SD. on the one 
hand. and. on the other, points in WI. 

MC 148731 (Sub-5), filed April 14. 

1981. Applicant: MINKEVITCH 
TRUCKING 8 HAUUNG, INC. P.O. Box 
21525, Salt Lake City, UT 84121. 
Representative: Fred J. Minkevitch. Jr., 
6290 S. Holladay Blvd., Salt Lake City, 
UT 84121, (801) 277-6160. TransporUng 
ores and minerals, and refractory 
equipment and supplies, ^tween points 
in the U.S., under continuing contract(s) 
with Ostler's Rocky Moimtain 
Refractories of Salt Lake City, UT. 

MC 148741 (Sub-2), filed April 14. 

1981. Applicant: K. /V. GOTCHAL, 6530 
Powcrline Road, Fallon, NV 89406. 
Representative: K. A. Gotchal (same 
address as applicant), (702) 607-3277. 
Transporting transportation equipment. 
between points in Washoe County, NV, 
on the one hand, and. on the other, 
points in WA, OR, and CA. 

MC 150211 (Sub-15), filed April 13. 
1981. Applicant: ASAP EXPRESS. INC 
P.O. Box 3250, Jackson. TN 38301. 
Representative: Louis J. Amato, P.O, Box 
E, Bowling Green, KY 42101. 
Transporting metal products, between 
Chicago, IL, on the one hand, and. on the 
other, points in AL, AR« GA. MS. MO, 
and TN. Condition: Issuance of a 
certificate In this proceeding is subject 
to the coincidental cancellation, at 
applicant's written request, of 
Certificates Nos. MC-150211 Subs 4F 
and 9P. 

MC 151970. filed April 6.1981. 
Applicant: HENRY C WILKEY, d.b.a. 
WILKEY /VND SONS, TRUCKING, 6156 
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Oliva Ave^ Lakewood. CA 90712, 
Representative: Henry C. Wllkey (same 
address as applicant^: (213) 531-6709. 
Transporting (1) buildings, (2) building 
matenals, (3) machinery, and (4) metal 
products, between points in CA. on the 
one hand. and. on the other, points in 
the U.S. (except points in CT, MA« ME. 
MN. Ml, NO. NH. Rl. 8D. VT. and Wl). 

MC 154430 (Sub-1), filed April 15, 

19B1. Applicant: COAST TO COAST 
TRANSPORT. INC., P.O. Box 35507.7411 
South Atlanta. Tulsa. OK 74135, 
Representative: Paul Capps (same 
address as applicant), (910) 494-4016, 
Transporting general commodities 
(except classes A and B explosives), 
between points in Hancock and 
Breckenridge Counties, KY, on the one 
hand. and. on the other, points in the 
U.S. 

MC 155161, filed April 7.1981. 
AppUcant: CARRIER NATIONWIDE 
TRANSPORTATION. INC., 30 Peters 
Drive, Leominster, MA 01453. 
Representative: Roger Carrier (same 
address as applicant), (017) 537-7691. 
Transporting general commodities 
(except classes A and B explosives), 
between points in MA. ME. NH, VT. RI. 
and CT. on the one hand. and. on the 
other, points in the U.S. 

MC 15529a filed April 14.1961. 
Applicant: NORMAN MEIER. Rt. No. 1, 
Box 190, Perham, MN 56573. 
Representative: Norman Meier (same 
address as applicant), (218) 346-3102. 
Transporting general commodities 
(except classes A and B explosives), 
between Fargo. ND. on the one hand, 
and. on the other, points in Becker, Otter 
Tail and Wadena Counties. MN. 

MC 155340. nied April 15.1981. 
Applicant: BRUCE MARKO. d.bui. 
BRUCE MARKO TRUCKING. 4321 
American Lake Blvd.. Tacoma. WA 
98409. Representative; Kenneth R. 
Mit^ell. 2205 Pacific Hwy E. Tacoma. 
WA 98424. (206) 922-01 la Transporting 
metal products, machinery, and those 
commodities which because of their size 
or weight require the use of speaal 
handling and equipment, between points 
in OR and WA. 

Volume Na OPY2-055 

Deddod: April 2a 1961. 

By the Commissiofi. Review Board No. 1. 
Members Parker. Chandier. and Taylor. 

MC 31023 (Sub-5F), filed April 13. 

1981. Applicant: THOMAS EXPRESS 
CO.. INCm 624 Mercer Street. Highstown« 
N) 08520. Representative: Michael R. 
Werner, P.O. Box 1409.167 Fairfield 
Road. Fairfield. N) 07006 (201) 575-7706 
Transporting general commodities 
(except classes A and B explosives). 


between points in CT, DE, MD, MA, NJ. 
NY. PA, Rl. VA and DC 

MC 47583 (Sub-140F). filed April 10. 
1981, Applicant: TOLUE 
FREIGIfTWAYS. INC., 1020 Sunshine 
Road. Kansas City. KS 66115. 
Representative: D. S. Hulls, P.O. Box 
225. Lawrence. KS 66044. (913) 843-01 la 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities used by )ohns- 
Manville Sales Corp. at points in the 
U.S., on the one hand. and. on the other, 
points in the U.S. 

MC 47583 (Sub-141F). filed April 13, 
1901, Applicant: TOLUE 
FREIGHTWAYS. INC., 1020 Sunshine 
Road. Kansas City. KS 66115. 
Representative: D. S. Hulls, P.O. Box 
225. Lawrence. KS 68044. (913) 843-0110. 
Transporting food and related products, 
between points in CA. MS and NY. on 
the one hand. and. on the other, points 
in the U.S. 

MC 66632 (Sub-4), filed April 14. 1981. • 
Applicant: VERMONT MOVING & 
STORAC^E CORP., 582 Montauk 
Avenue. Brooklyn, NY 11208. 
Representative: Robert). Gallagher. 1000 
Connecticut Ave. NW., Suite 1200, 
Washington. DC 2003a (202) 403-6044. 
Transporting household goods, as 
defined by die Commission, between 
New York City and points in Suffolk and 
Nassau Counties. NY, on the one hand, 
and. on the other, points in MD. DE, VA« 
WV. NC, SC. GA. FL and DC 
- MC 155252. filed April a 1981. 
Applicant: TRAVEL MONGER. 12653 
New Lothrop Rd.. Byron, Ml 48418. 
Representative: Pamla Warner (same as 
applicant). (313) 266-4897. To engage in 
operations, in interstate or foreign 
commerce, as a broker at Byron. MI. in 
arranginfl for the transportation by 
motor vehicle, of passengers and their 
baggage, between points in Ml, on the 
one hand. and. on the other, points in 
the U.S. 

Volume No. OPY-4-098 

Decided: April 23.1981. 

By the Commission. Review Board No. 2. 
Members Carieton. Fortier, and Williamo. 

MC 107 (Sub-12), filed April 10,1981. 
Applicant: BORO BUSSES COMPANY, 
a Corporation. 445 Shrewsbury Ave., 
Shrewsbury, NJ 07701. Representative: 
Steven L Weiman. Suite 145.4 
Professional Dr., Gaithersburg. MD 
20780. (301) 840-8565. Transporting 
passengers and their baggage, when 
moving in the same vehicle with 
passengers, in charter and special 
operations beginning and ending at 
points in Middlesex and Monmouth 
Counties. N], and extending to points in 
the U.8. 


MC 107 (Sub-13), filed April 10.1981. 
Applicant: BORO BUSSES COMPANY, 
a Corporation, 445 Shrewsbury Ave., 
Shrewsbury. N) 07701. Representative: 
Steven L Weiman. Suite 145,4 
Professional Dr., Gaithersburg, MD 
20760, (301) 840-656a Transporting 
passengers and their baggage, when 
moving in the same vehicle with 
passengers, in charter and special 
operations, beginning and ending at 
points in Northampton and Lehigh 
Counties, PA. and extending to points in 
the U S. 

MC 78887 (Sub-113), filed April 9. 

1901. Applicant: LOTT MOTOR UNES. 
INC. West Cayuga St.. P.O. Box 751, 
Moravia. NY 13118. Representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Bldg., 066 Eleventh St NW.. 

Washington, DC 20001, (202) 628-9243 
Transporting general commodities 
(except classes A and B explosives], 
between points in DE, MD, NC NJ, NY. 
OIL PA. and VA. on the one hand. and. 
on the other, those points in the U.S., in 
and cast of MI. IL, KY. TN. MS. and LA. 

MC 87107 (Sub-4), filed April 14.1981. 
Applicant: KELLEf (£R AND 
FLAHERTY. INC, 5 Winter St., 
Worcester. MA 01G04. Representative: 
Steven H. Dome. 4 Professional Dr.. 

Suite 14a Gaithersburg MD 2076a (301) 
840-656a Transporting ge/ipm/ 
commodities (except classes A and B 
explosives], between points in CT. MA. 
and RL 

MC 120657 (Sub-9), filed April la 
1981. Applicant: DUGAN TRUCK UNE. 
INC, 1407 So. Walnut Wichita. KS 
67213. Representative: Paul V. Dugan. 
2707 W. Douglas. Wichita. KS 67213. 
(316) 943-232a Transporting (1) metal 
products, (2) rubber and plastic 
products, (3) paint, (4) machinery, and 
(5) transportation equipment, between 
points in Reno. Harvey, McPherson, 
Kingman, and Sedgwick Counties. KS, 
on the one hand. and. on the other, 
points in AR. CO. GA. It. IN. lA. KY. Ml 
MN. MS, MO. NE, N). NY. OH. OK. PA. 
SC SD. TX. and WI. 

MC 125687 (Sub-24), filed April 10. 
1981. AppUcant: EASTERN STATES 
TRANSPORTATION PA., INC, 1000 
Lafayette St., York. PA 17405. 
Representative: Jeremy Kahn. Suite 733 
Investment Bldg., 1511 K St NW.. 
Washington. DC 20005, (717) 843-3649. 
Transporting food and related products, 
between points in Lehigh County. PA. on 
the one hand. and. on the other, points 
In CT. DE, ME, MD. MA. NH. NJ. NY, RL 
VT.andDC 

MC 128837 (Sub-33), filed April 9, 

1981. Applicant; TRUCKING SERVICE, 
INC, P.O. Box 229, Carlinvillc, IL 62826 
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Representative: Michael W. O'Hara, 300 
Reisch Bldg.. Springfield. IL 02701. (217) 
544-5468. Transporting metal products, 
fencing, and poultry netting, between 
points in Harris County, and Dallas 
County, TX, Jefferson County. LA. 
Washington County. MS. Shelby 
County. TN, and Dade County, FL on 
the one hand. and. on the other, those 
points in the U.S. in and east of ND. SO. 
KS, OK, and TX. 

MC 120837 (Sub-34), filed April a 
1081. Applicant: TRUCKING SERVICE. 
INC.. P.O. Box 229. Cariinville. IL 62626. 
Representative: Michael W. O'Hara. 300 
Reisch Bldg.. Springfield, IL 62701. (217) 
544-5468. Transporting food and related 
products, between points in Hopkins 
County. TX, on the one hand, and, on 
the other points in AR, CO. KS. LA. MO. 
MS.NM,OK. andTN. 

MC 134197 (Sub-18), filed Apnl 10. 
1981. Applicant; JACKSON AND 
HOHNSON. INC. P.O. Box 327, 
Savannah. NY 13146. Representative: 
Raymond A. Richards. 35 Curtice Park. 
Webster. NY 14580, (716) 265-^10. 
TismporMng plastic products, between 
points in the U.S.. under continuing 
contraclfs) with Mobil Chemical 
Company, of Macedon. NY, 

MC 138627 (Sub-118), filed April 13. 
1981. AppUcant SMH'HWAY MOTOR 
XPRESS, INC. P.O. Box 404, Fort Dodge, 
lA 50501. Representative: Arlyn L 
Westergren. Suite 201.9202 W. Dodge 
Rd.. Omaha. NE 68114, (402) 397-7033. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Pay less 
Cash ways, Inc. (also kDO%vn as Furrow 
Building Materials), at points in the U.S., 
on the one hand. and. on the other, 
points in the 

MC 146607 (Sub-27), filed April 14. 
1981. Applicant: S n W ENTERPRISES. 
INC. P.O. Box 1131. Wilkes Barre, PA 
18702. Representative: Paul Seleski 
(same address as applicant). (717) 735- 
0188. general commodities 

(except classes A and B explosives), 
between the facilities of Northeastern 
Pennsylvania Shipper's Cooperative 
Association, Inc^ and its members, at 
points in OH, CT, PA. NY, and NJ. on 
the one hand, and on the other, points 
in the US. 

MC 148047 (Sub-1), filed April la 
1981. Applicant: JAMES E. JARBOE. 
db.a. FLOORCO DISTRIBUTING 
COMPANY, 8507 Brownsboro Rd, 
Louisville, KY 40222. Representative: 
William P. Whitney, Jr^ Suite 708, 
McGure Bldg., Frankfort. KY 40601. 

(502) 227-7384. Transporting textile mill 
products, between points in CA. on the 
one hand. and. on the other, points in 
FL. OH. MO. and IL 


MC 152217 filed April 8.1981, 
Applicant: GYPSY TRUCKING. 706 S. 
March Point Rd, Anacortes, WA 96221. 
Representative: Wallace B. Farbo, 1298 
5th Tee, Burlington, WA 96233. (206) 
757-0917. Transporting boots, boat 
molds, boat trailers, and boat 
accessories, between points in WA, OR. 
ID. MT. WY, UT, AZ, NM, CA. NV. CO. 
TX, and AK. 

Volume No. OPY5-^ 

Decided: April 2a 1961. 

By the Commitsion, Review Board No. 3. 
Members Krock, Joyce, end Dowell. 

MC 25708 (Sub-32), filed April 3.1961. 
Applicant: LANEY TANK LINES. INC. 
P.O. Box 2729, Oiapel IJill. NC 25714. 
Representative: Frands W. Mclnemy. 
No. 502, lOOO-ieth SL NW., Washington, 
DC 200361 202-783-6131. Transporting 
petroleum, natural gas and their 
products, between points in Lexington 
and Chesterfield Counties, SC on the 
one band and on the other, points in 
TN. 

MC 28579 (S ub-7), filed April 6.1981. 
Applicant: GRIFFITH MOTOR 
EXPRESS. INC, 1607 a Rogers St., 
Bloomington, IN 47402. Representative: 
Donald W. Smith, P.O. Box 40246. 
Indianapolis. IN 46240, 317-646-6655. 
Transporting general commodities 
(except dasses A and B explosives), (1) 
between Martinsville. IN. and Spencer. 
IN. over IN Hwy 39 to Junction IN Hwy 
67, then over IN Hwy 67 to Junction U^. 
Hwy 231, then over U.S. Hwy 231 to 
Spencer and return over the same route. 

(2) between Bloomington, IN and Linton, 
IN, from Bloomington over IN Hwy 45 to 
junction IN Hwy 54 then over Hwy 54 to 
Linton and return over the same route, 

(3) between Nashville, IN, and 
Bloomington, IN, over IN Hwy 46, (4) 
between Bedford IN and Bloomin^on, 
IN, over IN Hwy 37, serving all 
intermediate points on routes 1 thru 4 
and the off-route point of Mooresville. 
IN. in connection with presently 
authorized regular routes. 

MC 38799 (Sub-6), filed April 7,1961. 
Applicant: EDWARDS TRANSFER & 
STORAGE CO., 2170 Bakin Rd, 
Columbus. OH 43223. Representative: A. 
Charles Tell, 100 E. Broad St.. Columbus. 
OH 43215,614-228-1541. Transporting 
general commodities (except classes A 
and B explosives), between points in 
OH. on the one hand and, on the other, 
points in the U.S. 

MC 40978 (Sub-85), filed April 8.1981. 
Applicant CHAIR CITY MOTOR 
EXPRESS COMPANY. 3321 South 
Business Drive, Sheboygaa WI 53061. 
Representative: Daniel R. Dineen. 710 
North Plankinton Ave., Milwaukee. Wl 
53203 (414) 273-7410. Transporting such 


commodities as are dealt in or used by 
retail department stores, between the 
fadlities of Montgomery Ward h Co,. 
Incorporated in lA, IL IN. KY. MI. MN. 
MO. OIL and WI. on the one hand and, 
on the other, points in lA. IL IN. KY. Ml. 
MN. MO. OH. and WI. 

MC 81908 (Sub-16), filed April 3.1981. 
Applicant GARNER TRUCKING. INC. 
Route ^4. Findlay. OH 45840. 
Representative: |ohn L Alden. 1396 W, 
Fifth Ave.. Columbus. OH 43212 (614) 
481-6621. Transporting such 
commodities as are dealt in or used by 
the manufacttirers and distributors of 
fertilizer and agricultural chemicals, 
between the facilities of Agrico 
Chemical Company in OH. IN. MI. and 
KY, on the one hand. and. on the other, 
points in OH, IN. Ml, and KY. 

MC 01908 (Sub-17), filed April 7,1981. 
Applicant GARNER TRUCKING, INC, 
Route s^4, Plhdlay, OH 45840. 
Representative: John L Alden, 1390 W, 
Fifth Ave.. Columbus, OH 43212 (614) 
481-8821. Transporting food and related 
products between points in Ottawa 
County, OH, on the one hand. and. on 
the other, points in the U.S. 

MC 105269 (Sub-97), filed April 10, 
1981. Appficant GRAFF TRUCKING 
COMPANY. INC, 2110 Lake St.. P.O. 
Box 986, Kalamazoo. MI 49005. 
Representative: Edward Malinzak, 900 
Old Kent Bldg., Grand Rapids. Ml 49503 
(616) 459-6121. Transporting (1) lumber 
and wood products, and (2) forest 
products, between points in IL IN, lA. 
KY. MI. MN. MO. OR PA, WV. and Wl 

MC 114098 (Sub-56], filed April 13. 
1981. Applicant LOWTHFJl TRUCKING 
COMPANY. INC., P.O. Box 3117 CR.S., 
Rock Hill SC 29730. Representative: 
Lawrence E. Lindeman, 1032 
Pennsylvania Bldg., Pennsylvania Ave. 

& 13th St, NW.. Washington. D.C, 20004 
(202) 628-4600. Transporting (1) lumber 
and wood products and forest products, 
between points in the U.S., under 
continuing contract(s) with American 
Cross-Arm Co., Inc., of Jacksonville. FL 
and AIFP Trading Group, Inc., of 
Portland, OR, and (2) metal products, 
between points In the U.S.. under 
continuing contractfs) with Kenl-Moorc 
Corp., of York. SC, and Penn Ventilator 
Co., Ino, of Philadelphia, PA. 

MC 114969 (Sub-98), filed April 10, 
1981. Applicant PROPANE 
TRANSPORT. INC. P.O. Box 232, 
Milford, OH 45150. Representative: 
Michael D. McCormick, 1301 Merchants 
Plaza. Indianapolis, IN 46204 (317) 638- 
1301. Food and related products, 
between points in B., IN. KY. MI, and 
OIL 
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MC117119 (Sub-839), filed April 6. 
1981. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC. P.O. Box 188. 
Elm Springs, AR 7272a Representative: 

L M. McLean (same address as 
applicant) 501-248-7281. Transporting 
printed matter heXween points in the 
U.S. 

MC 121489 (Sub-24), filed April 2, 

1981. Applicant* NEBRASKA-IOWA 
XPRESS. INC. 3219 Nebraska Ave.. 
Council Bluffs, lA 51501. Representative: 
James E. Ballenthin. 830 Osborn Bldg., 

St Paul. MN 55102 (612) 227-7731. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in Richardson and 
Nemaha Counties, NE, on the one hand, 
and. on the other, points in the U.S. 

MC 124078 (Sub-1041), filed April 9, 
1981. Applicant SCHWERMAN 
TRUCKING CO.. 611 South 28th St. 
Milwaukee, WI53215. Representative: 
Richard H. Prevette. P.O. Box 1601, 
Milwaukee, WI 53201 (414) 071-1600, 
Transporting chemicals and related 
products, between points in Burlington 
County. NJ. on the one hand, and, on the 
other, points in AL. FL GA, NC SC VA, 
and WV. 

MC 127239 (Sub-12), filed April 2, 

1981. Applicant UNIVERSIAL BOW 
TRANSPORT. INCORPORATED. P.O. 
Box 276 Hall St.. Concord, NH 03310. 
Representative: Francis E. Barrett Jr., 10 
Industrial Park Rd.. Hingham, MA 02043, 
617-749-6500. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contracts) with 
Universal Packaging Corporation of 
Bow, NH. 

MC 128409 (Sub-9), filed April a 1981. 
Applicant: HAROLD MILLER 
TRUCKING. INC., P.O. Box 623, 
Moorehead, MN 56560. Representative; 
Richard P. Anderson. 502 First National 
Bank Bldg., Fargo, ND 5812a 701-233- 
2572. Transporting (1) machinery, 
between points in Clay, Hennepin and 
Ramsey Counties, MN on the one hand, 
and. on the other, points in ND. MT, and 
SD. (2) building materials, wall 
coverings and floor coverings, between 
points in ND and MN. 

MC 129B08 (Sub-30), filed April la 
1981. Applicant: GRAND ISLAND 
CONTRACT CARRIER, INC., P.O. Box 
2078. Grand Island, NE 68801. 
Representative: Jack L Shultz, P.O. Box 
82028, Uncoln, NE 68501 (404) 475-6761, 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Kaco 
Supplies, of Grand Island, NE, 


Volume Na OPY5-44 

Decided: April 20, 1981. 

By The Commiulon. Review Board No. 3, 
Members Krock, Joyce and Dowell 

MC 134328 (Sub-8), filed April 6.1981. 
Applicant: DAG TRUCKING CO.. INC., 
P.O. Box 1004. Wynne. AR 72396. 
Representative: James N. Clay, III, 222 E. 
Mallory Ave., Memphis. TN 38109,901- 
774-0992. Transporting clay, concrete, 
glass or stone products, between points 
in the U.S.. under continuing contract(s) 
with Arkansas Glass Container Corp., of 
Jonesboro, AR. 

MC 134978 (Sub-23), filed April ia 
1981. Applicant: C. P, BELUE, d.b.a. 
BELUE S TRUCKING. Rt 3, 

Campobellos, SC 29322. Representative: 
Mitchell King, Jr., P.O. Box 1628, 
Greenville. SC 29602, (803) 288-9300. 
Transporting peira/ewm, natural gas and 
their products, between points in 
Chatham, Elbert, and Franklin Counties. 
GA, NC, and SC. 

MC 136208 (Sub-12), filed February 12, 
1981, previously noticed in FR issue of 
March 23.1981. Applicant: CREAGER 
TRUCKING CO., INC, P.O. Box 308, 
Yroka, CA 96097. Representative: O. L 
Stidham (same address as applicant) 
(916) 842-4161. Transporting pi//p. paper 
and related products, between points in 
Multnomah County, OR, and Kings 
County, CA, on the one hand, and. on 
the other, points in AZ, CA, CO. ID, KfT, 
NM, NV, OR, UT, WA. and WY. 

Note.—This republication changes the 
territorial description. 

MC 146659 (Sub-6), filed April 6.1981. 
Applicant: GOLDSTON TRANSFER, 
INC, P.O. Box 1059, Eden. NC 27288 
Representative: Archie W. Andrews, 

P.O. Box 528, Eden, NC 27288,919-623- 
9106. Transporting (1) rubber and plastic 
products, and (2) pulp, paper and related 
products, between the facilities of Lily, 
Division of Owens-Illinois, located at 
points in NC NJ. KY, GA, OH, MO. NV, 
and CA, on the one hand, and on the 
other, points in the U.S. 

MC 148678 (Sub-4), filed April 6,1981. 
Applicant: McGRATH TRUCKING. 

INC, 229 Old Elm St., Mansfield, MA 
02048 Representative: Ronald McGrath 
(same address as applicant) 617-285- 
7419. Transporting such commodities as 
are dealt in by grocery and food 
business houses between points in the 
U.S., under continuing contract(s) with 
Springfield Sugar Products Co., of 
Suffield, CT. 

MC 150248 (Sub-2), filed April 8 1981. 
Applicant: B^NIE BERGER, d.b.a. 
BERGER BROS. TRUCKING. Box 20, 
Rural Route 4, Mandan, ND 56554. 
Representative: William J. Gambucci, 
Suite M-20,400 Marquette Ave., 


Minneapolis, MN 55401. 612-340-0808. 
Transporting machinery between the 
facilities of the Morris Rod-Wcedcr 
Company in the U.S., on the one hand, 
and, on the other, points in the U.S. 

MC 151069 (SubO), filed April 3.1981. 
Applicant: BLUE RIBBON TRUCKING. 
INC, Industrial Park Rd.. Putnam, CT 
06260. Representative: Michael R. 
Werner. P.O. Box 1409.167 Fairfield Rd., 
Fairfield. NJ 07008 201-575-7700. 
Transporting food and related products 
between points in the U.S., under 
continuing contract(s) with Campbell 
Soup Company of Camden, N]. 

MC 151158 (Sub-1), filed April 8 1981. 
Applicant* BROWN TRANSIT. INC, 325 
Ingram, Conway, AR 72032. 
Representative: A. Doyle Cloud, Jr., 2008 
Clark Tower, 5100 Poplar Ave., 

Memphis. TN 38137,901-767-5600. 
Transporting such commodities as are 
dealt in or used by grocery stores 
between points in AR, on the one hand, 
and, on the other, points in MO. MS, and 
TN, 

MC 153289 (Sub-1), filed April 8 1981. 
Applicant GEORGE W. LANE d.b.a. G. 
W. LANE TRUCKING. 5501 Fireside 
Court Virginia Beach, VA 23464. 
Representative: Carroll B. Jackson, 1810 
Vincennes Rd., Richmond. VA 23229, 
804-282^3809. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contractfs) with 
Norfolk Banana Distributing Co., Inc., of 
Norfolk, VA. 

MC 154548 filed March 8 1981. 
Applicant: MADIERA TOURS. INC., 
1616 Gordon Place, Rahway. NJ 07065, 
Representative: Harris Gould. 284 
Lafayette St, Newark, NJ 07105. (201) 
344-233Z Transporting passengers and 
their baggage, in special and charter 
operations, beginning and ending at 
points in Union, Essex, Monmouth, and 
Middlesex Counties. NJ. and extending 
to points in NY, PA, Prince Georges 
County. MD. New London County, CT, 
and Boston, MA, and the District of 
Columbia. 

MC 154758 (Sub-1), filed April 7,1981. 
Applicant: HARRY J. MILLER, R.D. ^4, 
Box 467, Williamsport, PA 17701. 
Representative: Joseph A. Keating. Jr., 
121 S. Main St.. Taylor, PA 18517,717- 
344-8030. Transporting waste or scrap 
metal not identified by industry 
producing, between points in Lycoming 
County, PA, on the one hand. and. on 
the other, points in NY. NJ. MD, end DE. 

MC 155118 filed April 3.1981. 
Applicant: T. D. S. TRANSPORTATION, 
INC., 1700 South Wolf Rd„ Des Plaines, 
IL 60018. Representative: H. Barney 
Firestone. 10 South LaSalle St., Suite 
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160a Chicago. IL 60603, 312-263<-180a 
Transporting general commodities 
between points in the U.S., under 
continuing contract(8) with City 
Products Corporation ofDes Plaines. 

T. G. a Y Stores Co., of Oklahoma City, 
OK. Coast to Coast Stores (Central 
Organization). Inc., of Minnetonka, MN. 
WMte Stores, Inc., of Wichita Falls, TX, 
Von’s Grocery Co., of El Monte. CA, and 
HufTman-Koos Co., of Linden. N). 

MC155129. filed April 8,1981. 
AppUcant: RiaiARD PUGSLEY, d.b.a. 
WAR-RIC TRUCKING COMPANY, P.O. 
Box 97, Palmyra, NE. Representative: 
Michael). Ogbom, P.O. Box 82028, 
Uncoln, NE 68501, 402-475-6761. 
Transporting metal products between 
points in Lancaster County, islE, on the 
one hand, and, on the other, those points 
in the U.S. in and west of ML OH. KY, 
TN, and AL 

MC 155160, filed April 7,1981. 
Applicant: WEBSTER TRUCKING 
CORP., 393 Mystic Ave., Medford. MA 
02155. Representative: {ames F. Martin, 
fr^ 8 W. Morse Rd., Bellingham, MA 
02019,617-968-2093. Transporting 
general commodities (except classes A 
and B explosives), between points in 
MA, ME, Na VT, RJ, CT, NY, and NJ. 

Volume No. OPY 5-45 

Bedded: April 22.19B1. 

By the Commission Review Board No. 3. 
Members Krock, Joyce, and Dowell 

MC 228 (Sub-61), Wed April 13,1981. 
Applicant: HUDSON TRANSIT UNES, 
INC., 17 Franklin Turnpike, Mahwah. NJ 
07430. Representative: Samuel B. 21inder. 
98 Cutter Mill Road, Great Neck. NY 
11021, (516) 482-0681. Over regular 
routes, transporting pas.9e/^e/v and 
their baggage and express and 
newspapers, in the same vehicle with 
passengers. (1) between New York, NY 
and Freeport. NY, from New York. NY 
over NY Hwy 27 to junction Main Street 
in Freeport. NY, then over Main Street, 
Federal Plaza West to NY Hwy 27 and 
return over the same route serving all 
intermediate points, and (2) between 
Hempstead, NY and Freeporl NY, from 
Junction Clinton Street and Fulton Street 
in Hempstead, NY over Clinton Street to 
junction Henry Street, then over Henry 
Street to Junction Greenwich Street, then 
over Main Street to Sunrise Hwy in 
Freeport, NY, and return over the same 
route serving all intermediate points. 

MC 488 (Sub-26), filed April 13.1981. 
Applicant: BREMAN S EXPRESS CO.. 
318 Haymaker Rd., Monroeville, PA 
15146. Representative: Joseph E. Breman, 
700 Fifth Ave. Bldg., 5th FL, Pittsburgh, 
PAJ5219. (412) 281-1980. Transporting 
day, concrete, glass, or atone products, 
between points in Stark County. OH. on 


the one hand, and, on the other, points 
in PA. 

MC 1768 (Sub-3), filed April. 8, 1981. 
Applicant: INLAND FREICHTWAYS, 
INC. Foot of John Hay Avenue, Kearny, 
NJ 07032. Representative: Morton E 
Kiel Suite 1832,2 World Trade Center, 
New York, NY 1004a (212) 460-6220. 
Transporting such commodities as are 
dealt in or used by department stores, 
between New York, NY, and points in 
Westchester, Orange, Rockland, Nassau 
and Suffolk Counties. NY. NJ. andCT, 
on the one hand. and. on the other, 
points in the U.S. 

MC 15859 (Sub-13), filed April 13. 

1981. Applicant: THE HINE LINE, 247 
Emmet Street Newark. NJ 07114. 
Representative: Michael D. McCormick, 
1301 Merchants Plaza, Indianapolis. IN 
46204, (317] 638-1301. Transporting 
metal products, between points in 
Middlesex County. NJ, on the one hand, 
and, on the other, points In and east of 
KS. ND. NE, OK, SD. and TX, 

MC 93439 (Sub-9), filed April 8,1981. 
Applicant: McCIJVTCHY BROS. INC. 
P.O. Box 4128, Midland. TX 79701. 
Representative: Mike Cotten, P.O. Box 
1148, Austin, TX 78787. 512-472-6442, 
Transporting Mercer commodities 
between points in CO, KS, LA, MS, ND, 
NM. OK, TX. and WY. 

MC 133588 (Sub-l), filed April 8 1981. 
Applicant: BCT. INC.. P.O. Box 7747, 
Boise, ID 83708. Representative: John D. 
Burke (same address as applicant), (206) 
384-7172. Transporting genero/ 
commodities (except classes A and B 
explosives), between points in the U3., 
under continuing contract(s) with Boise 
Cascade Corporation, of ^ise, ID. 

MC 133689 (Sub-355), filed February 
12,1981 previously noticed in Federal 
Register issue of March 17,1981. 
Applicant: OVERLAND EXPRESS, INC. 
8851 Naples St., NE. Blaine, MN 55434. 
Representative: Robert P. Sack, P.O. Box 
emo. West St. Paul. MN 55118, (612) 457- 
6689. Transporting clay, concrete, glass 
or stone products, between the facilities 
of Guardian Industries Corporation at 
points in MI, TX, OH, MA. and CA. on 
the one hand, and on (he other, those 
points in the U.S. in and east of ND. SD. 
NE.KS. OK. andTX. 

MC 134328 (Sub-9), filed April 13, 

1981. Applicant: D A G TRUCKING CO.. 
INC, P.O. Box 1004. Wynne. AR 72390. 
Representative: fames N. Clay Ill. 222 E 
Mallory Ave.. Memphis. TN 38109. (901) 
774-0992. Transporting such 
commodities as are dealt in or used by a 
manufacturer and distributor of 
swimming pools and pool decks, 
between points in the U.S., under 


continuing contract(B) with Dougboy 
Recreational. Inc., of Cucamonga, CA. 

MC 135598 (Sub-57), filed April 8. 

1981. Applicant: SHARKEY 
TRANSPORTATION, INC., P.O. Box 
3156. Quincy. IL 62301. Representative: 
Carl L Steiner. 39 South LaSalle St., 
Chicago. IL 60603. 312-238-9375. 
Transporting (1) food and related 
products between points in the U.S.. 
under continuing contract(8) with 
Haubrich Enterprises. Inc., d.b.a. 
Schneidman Distributing Co., of Quincy. 
IL. and (2) chemcials and related 
products between points in the U.S., 
under continuing contract(8) with 
Western Minerals Corporation of 
Quincy. IL. and Philipp Brothers 
Chemical. Inc., of Qunicy, IL. and its 
subsidiaries. 

MC 136818 (Sub-128), filed April 13. 
1981. Applicant: SWIFT 
TRANSPORTATION COMPANY, INC., 
335 W. El wood Rd^ Phoenix. AZ 85041. 
Representative: Donald E Femaays. 
4040 E McDowell Rd, Suite 320, 
Phoenix, AZ 85008, (602) 275-3124. 
Transporting food and related products, 
between points in CA, on the one hand 
and, on the other, points in AZ. 

MC 136819 (Sub-129), filed April 13. 
1981. Applicant: SWIFT 
TRANSPORTATION COMPANY, INC. 
335 W. Elwood Rd.. Phoenix. AZ 85041. 
Representative:-Donald E Femaays. 
4040 E McDowell Rd., Suite 320, 
Phoenix. AZ 85008, (602) 275-3124. 
Transporting pefA7/eu/n. natural gas, 
and their products between Houston. 
TX, on the one hand and. on the other, 
points in OK. 

MC 140669 (Sub-16), filed April 8, 

1981. Applicant: FIVE STAR 
TRUCKING. LNC.. 4720 Beidler Rd.. 
Willoughby, OH 44094. Representative: 
Ignatius B. Trombetta. 1220 Williamson 
Bldg., Cleveland OH 44114. (216) 761- 
leoa Transporting food and related 
products, between points in the U.S., 
under continuing contract(s) with Abel's 
Bagels, div. of Lender's Bagel Bakery. 
Inc., of W, Seneca. NY, and Lender's 
Bagel Bakery. Inc., of W. Haven. CT 
06516. 

MC 142059 (Sub-168), filed April 13. 
1981. Applicant: CARDLNAL 
TRANSPORT, INC.. P.O. Box 911. JolicL 
IL 60434. Representative: jack Riley 
(same address as applicant). (815) 729- 
3008- Transporting lumber and wchxI 
products, between points in Beltrami 
County. MN. on the one hand, and. on 
the other, points In AL. AR. CT, DE FL, 
GA. IL IN. lA. KY. LA, ME MD. MA. 
ML MN. MS. MO. NH. NJ. NY, NC OH. 
OK. PA. RI. SC TN, TX. VT. VA. WV, 
WI. and DC. 
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MC142268 (Sub-47), filed April 6, 

1981. Applicant: GORSKJ BUUC 
TRANSPORT. INC.. R.R. No. 4. Harrow, 
Ontario. Canada NOR IGO. 
Representative: William H. Shawn. 1730 
M Street. NW, Suite 501. Washington. 

DC 20030. (202) 290-2900, Transporting 
food and related products, (1) between 
points In TX, and (2) between points In 
TX. on the one hand. and. on the other, 
points in the U.S. 

Volume No. OPY5-46 

Decided: ApHI 22.1881. 

By the Commission. Review Board No. 3. 
Members Krock. foyoe. and Dowell. 

MC 143739 (Sub-49), filed April 13. 
1981. Applicant: SHURSON TRUCKING 
CO.. INC.. P.O. Box 147, New Richland. 
MN 56072. Representative: Leonard K. 
Sackson (same address as applicant), 
(507) 465-3235. Transporting food and 
related products, between points in 
Johnson County. KS. and Grimes 
County. TX. on the one hand, and on the 
other, points In AR. lA. IL, KS, LA. MN, 
MO. OK. TX. and Wl. 

MC 143988 (Sub-17), filed April 6, 

1981. Applicant: JAMES W. TATE, d.b.a 
JAMAR TRUCKLNG, P.O. Box 18970. 
Memphis, TN 38118. Representative: 
Thomas A. Stroud. 2008 Clark Tower. 
5100 Poplar Ave.. Memphis, TN 38137, 
901-767-5600. Transporting machinery 
between Memphis. TN, on the one hand, 
and. on the other. New Orleans. LA, and 
points in TX. NM. AZ, NV. ID. WA. OR, 
and UT. 

MC 144969 (Sub-31), filed April 13, 
1981. Applicant: WHEATON CARTAGE 
COMPANY. Third & *‘G^ Sts.. MiUviUe, 
NJ 08332. Representative: Laurence J. 
DiStefano. 1101 Wheaton Ave.. Millville, 
NJ 08332. (609) 825-1400 Ext. 2414. 
Transporting (1) rubber and plastic 
products, and (2) printed matter, 
between the facilities used by Reliable 
Tire Distributors and their suppliers in 
the U.S., on the one hand, an^ on the 
other, points in the U.S. 

MC 146578 (Sub-11), filed April 6, 

1981. Applicant: LADUE 
TRANSPORTATION. INC., 103 East 
Main St, Albert Lea, MN 56007. 
Representative: Phillip H. Ladlie (same 
address as applicant). 800-533-6038. 
Transporting lumber and wood products 
l^tween points in Marion and Baxter 
Counties, AR, on the one hand, and. on 
the other, points in the U.S. 

MC 148758 (Sub-12), filed April 6. 
1981. Applicant: LADLIE 
TRANSPORTATION, INC., 103 East 
Main St, Albert Ua. MN 56007. 
Representative: Phillip H. Ladlie (same 
address as applicant); 800-533-6038. 
Transporting food and related products, 
between points in the U.S.. under 


continuing contract(s) with Wilson 
Foods Corporation,*of Oklahoma City, 
OK, and its subsidiaries. 

MC 148018 (Sub-5), filed April 8.1981, 
Applicant: JAMES S. BATT. d.b.a. BATT 
TRUCKING, P.O. Box 921. Caldwell. ID 
83605. Representative: Timothy R. 

SUvers. P.O. Box 1576. Boise. ID 83701. 
206-343-3071. Transporting genem/ 
commodities (except classes A and B 
explosives, between points in the U.S., 
under continuing conlract(8) with 
American Wood Products. Inc., and 
McCluskey Commissary, Inc., both of 
Caldwell. ID, and Hehr International. 

Inc., and Union Seed Company, both of 
Nampa, ID. 

MC 149378 (Sub-2), filed April 6,1981. 
Applicant: KIRBY TRANSPORT. INC.. 
P.O. Box 17, Gilberts. IL 60136. 
Representative: Miles L Kavaller, 315 S. 
Beverly Drive, Suite 315, Beverly Hills. 
CA 90212. (213) 277-2323. Transporting 
general commodities (except classes A 
and B explosives between points in the 
U3.. under continuing contractfs] with 
ABC-Trans National Transport, Inc., and 
Acme Fast Freight. Inc., both of Los 
Angeles. CA- 

MC 150339 (Sub-27), filed April 6. 

1981. Applicant: PIONEER 
TRANSPORTATION SYSTEMS. INC., 

151 Easton Blvd., Preston. MD 21655. 
Representative: J. Cody Quinton. Jr, 

(same address as applicant), (301) 673- 
7151. Transporting food and related 
products, between points in the U.S., 
under continuing contract(s) with 
Hanover Brands, Inc., of Hanover, PA. 

MC 151299 (Sub-2), filed April 6.1981. 
Applicant: DEPPE LUMBER CO., INC.. 
d.b.a. DEPPE ENTERPRISES. 300 Water 
St., Baragoo. WI53913. Representative: 
Richard A. Westlcy. 4506 Regent St., 
Suite 100, Madison, WI 53705. (608) 236- 
3119. Transporting metal products, 
between Chicago, IL. on the one hand, 
and, on the other, points in Sauk County, 
WI. 

MC 152229 (Sub-5), filed April 6,1981. 
Applicant: SAUNAS TRUCK BROKERS, 
INC., P.O. Box 128 (730 Airport Blvd.), 
Salinas, CA 93902. Representative: Ben 
Rybum (same address as applicant). 
(408) 757-2991. Transporting gene/tj/ 
commodities (except classes A and B 
explosives) between points in Tunica 
County, MS. on the one hand, and. on 
the other, points in the U.S. 

MC 153506 (Sub-1), filed April 6.1981. 
Applicant: BRETT DINGES. d.b.a. 

BRETT DINGES TRUCKING, Route 2, 
P.O. Box 23, Monroe. WI 5358a 
Representative: Richard A. Wcstley, 
4506 Regent St., Suite 100, Madison. WI 
53705. (608) 238-3119. Transportintg/oorf 
and related products, between points in 


the U.S.. under continuing contracts) 
with Ameican Cheesemen. Inc., of 
Brodhead, WL 

MC 155119 (Sub-1), filed April 6,1981. 
Applicant: HELDERS MOTOR SERVICE 
CO., a corporation, 3201 South Kostner 
Ave,, Chicago. IL 60623. Represenlative: 
lliemis N. Anastos. 120 West Madison 
St.. Chicago. IL 60602, (312) 782-8666 
Transporting (1) machinery, (2) metal 
products, and (3) those commodities 
which because of their size or weight 
require the use of special handling or 
equipment, between points in NM, IL. 

IN. MI, lA, WI. MN. KY. MO, AR, KS. 

TX, and OK. 

MC 15513a filed April a 1981. 
Applicant: KEN PULASKI, d.b.a. KEN S 
TRUCKING. 1524 East 12th St,. Newton. 
KS 67114. Representative: Brad T, 
Murphree, 814 Century Plaza Bldg.. 
Wichita. KS 67202. (316) 265-2634. 
Transporting machinery, between points 
In Harvey. McPherson, Reno, and 
Sedgwick Counties, KS. 

MC 155219. filed April a 1981. 
Applicant: GAUDETTE MACHINERY 
MOVERS. INC., 22 Bradford Drive. 
Uncoln, R] 02865. Representative: 
Russell B. Cumett. P.O. Box 36a 826 
Orleans Rd.. Harwich, MA 02645. (617) 
432-0907. Transporting machinery, (1) 
between points in CT, MA. ME, NH. W, 
and VT, on the one hand, and, on the 
other, points in CT, MA, ME, NH, NJ, 
NY, PA, RI. and VT, and (2) between the 
ports of entry on the international 
boundary line between the United 
States and Canada at points in ME, NH. 
NY, and VT. on the one hand. and. on 
the other, points in CT, MA. ME, NH. NJ, 
NY, PA, Rl. and VT. 

Agatha L. Mergeoovich, 

Secretary. 

IPS Ooc 91-12M5 PUnt 846 «n| 

•lUJNa COOC 


(Docket No. AB-18 (Sub- 320)) 

Chesapeake and Ohio Railway Co.— 
Abandonment Between Edmore and 
Remus, Mich.; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision decided 
April 14.1981, a finding, was made by 
the Commission, Review Board Number 
3, stating that the public convenience 
and necessity permit the abandonment 
by the Chesapeake and Ohio Railway 
Company (C80) of the line of railroad 
extending between milepost 0.00 near 
Edmore, and milepost 15.98 near Remus, 
a distance of 15.98 miles in Montcalm. 
Isabella, and Mecosta Counties. ML 
subject to the conditions for the 
protection of employees developed in 
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Oregon Short Line R. 

Abandonment — Goshen. 360 l.C.C. 91 
(1979), A certificate of abandonment will 
be issued to the C&O based on the 
above-described finding of 
abandonment. 30 days after this 
decision becomes final unless within 15 
days from the date of publication the 
Commission further finds that: 

(1) A financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to 
continued. The offer must be filed with 
the Commission and serv'ed 
concurrently on the applicant with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington. D.C 20423. no later than 10 
days from publication of this Notice: and 

(2) It is likely that such perferred 
pruferred assistance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) Cover the acquisition cost of all or 
any portion of such lino of railroad. 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed. An offer may request 
the Commission to set conditions and 
amount of compensation within 90 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, a certificate of 
abandonment will be issued 
immediately. Upon notification to the 
Commission of the execution of an 
assistance or acquisition and operating 
agreement, the Commission shall 
postpone the issuance of such a 
certificate for such period of time as 
such an agreement (including any 
extensions or modifications) is in effect. 
Information and procedures regarding 
the financial assistance for continued 
rail servic:e or the acquisition of the 
involved rail line are cx)nlained in 49 
U.S,C. 10905 (as amended by the 
Staggers Rail Act of 1980, Pub. L 90-448. 
effective October 1,1960). All interested 
persons are advised to follow the 
instructions contained therein as well as 
the instructions contained in the above* 
referenced decision, 

Agatha L Mergimovich. 

Secretary. 

|F1 Ooc ai-lM FUisd a:4S Mwl 

mjJMC COOC 703$-01^ 


Motor Carrriers; Permanent Authority 
Decision-Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S,C. 10924.10928.10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act. and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conserv^ation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations: any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
mav be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any. which have been 
Imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth In the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

By the Commission. Review Booid Number 
3. the Motor Carrier Board. Members Krock. 
loyce. and Duwell. 

MC-FC-79031. By decision of March 
13.1981, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR Part 
1132. Review Board Number 3 approved 
the transfer to North Way Petroleum 
Transport. Inc. of Chatham. N) Permit 
No. MC-6052d issued September 22,1958 
and Sub-No. 10 issued May 18.1977 to 
Foley h Sheldon. Inc. of Chatham. NJ. 
authorizing the transportation of (1) 
liquid petroleum products, alcohol, and 
acid, from points in Bergen. Essex. 
Hudson. Middlesex, and Union 
Counties. N.).. to points in Dutchess, 


Orange. Putnam. Rockland. Sullivan, 
and Westchester Counties. NY; with 
return Iransportotidh authorized for 
rejected, damaged or surplus shipments; 
and (2) Gasoline, in tank vehicles, from 
points in Essex and Union Counties. N), 
to points in Ulster County. NY. with no 
transportation for compensation on 
return except as otherwise authorized. 
Restriction: The operations authorized 
under (2) herein are limited a 
transportation service to be performed, 
under a continuing contract, or contracts 
with Uody's Cos and Service Centers 
Inc., of Middletown. NY. Applicant's 
representative: Ronald F. Shapss, Esq.. 
P.0.450 7lh Ave.. New York, NY 10123. 
An application seeking TA has not l>ecn 
filed. Transferee holds no authority. 

MC-4^C-79032. By decision of March 4. 
1981. issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to Dave Eugene Thomas, an 
individual of Montpelier. VA of Permit 
No. MC-68980 and Subs thereunder 
issued to Douglas Smith Stone 
authorizing the transportation of lumber 
and sawdust as a contract carrier over 
regular and irregular routes from 
Montperlicr. VA to specified points in 
Mainland. Pennsylvania. West Virginia. 
North Carolina, Ohio. New Jersey, 
Delaware, and The District of Columbia, 
subject to the following conditions: if 
any authority in permit Nos. MC-889eo 
Sub-No. 2 and 4 is limited to 
transportation pertained under a 
continuing contract with Jones Lumber 
Company of Beaverdam. VA and J.K. 
Jones Lumber Company of Montpelier. 
VA. respectively. Applicant's 
representative; Donald H. SchularL Esq.. 
P.O. Box 5010.200 West Grace StreeL 
Suite 415, Richmond. VA 23220. 
Transferee presently holds no authority 
from the Cc^mission. In application for 
temporary authority has been filed. 

MC-FC-79033. By decision of March 9. 
1901. issued under 49 U.S.C 10928 and 
the transfer rules at 49 CFR Part 1132. 
Review Board Number 3 approved the 
transfer to Billy B. Cortner. Inc. of 
Certificate No. MC-126489 (Sub-No. 33) 
issued September 14.1979. to Gaston 
Feed Transports, Inc. authorizing the 
transportation of processed grain and 
soyb^n products, (except commodities 
in bulk in tank vehicles), from 
Hutchinson. KS. to points in Alabama, 
Arizona, Arkansas, California, 

Colorado, Florida, Georgia. Idaho. 
Illinois. Indiana. Iowa. Kentucky, 
Louisiana, Maryland, Michigan, 
Minnesota. Mississippi. Missouri. 
Montana. Nebraska, Nevada, New 
Jersey, New Mexico. North Carolina. 
North Dakota. Ohio. Oklahoma, Oregon. 
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Pennsylvania. South Carolina. South 
Dakota. Tennessee. Texas. Utah. 
Virginia. Washington. West Virginia. 
Wisconsin, and Wyoming. Applicant's 
representative is: |ohn E. Jandero. P.O. 
Box 1979. Topeka. KS. TA application 
has not been tiled. 

MC-FC-79034. By decision of March 9. 
1981 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1132. 
Review Board Number 3 approved the 
transfer to Midwestern Express. Inc., of 
Detroit. MI. of Certificate No. MG- 
145018 (Sub-No. 2) issued July 15,1980. 
to Northeast Delivery. Inc., of Taylor, 

PA. authorizing the transportation of 
foodstuffs (except in bulk) from Lawton. 
MI. to points in Arkansas. Kansas. 
Louisiana. Mississippi. Missouri. New 
Mexico. Oklahoma. Tennessee, and 
Texas, restricted to the transportation of 
IrafRc originating at the facilities of 
Welch Foods. Inc., at Lawton. Ml. 
Applicant's representative is: William ]. 
Boyd. Attorney. 2021 Midwest Road— 
Suite 205. Oak Brook. IL 60521. 312-629- 
2900. Transferee presently holds no 
authority from the Commission. TA 
application has not been Bled. 

MC-FC-79035. By decision of March 9, 
1981. issued under 49 U.S.C 10928 and 
the transfer rules at 49 CFR Part 1145. 
Review Board Number 3 approved the 
transfer to Dcimar A. Kirby, d/b/a 
Freight Traffic Service of 0 Paso, TX of 
License No. MC-130650F issued to Don 
Rctynski. d/b/a Commercial Freight 
Bureau of 0 Paso. TX a broker service 
at 0 Paso. TX of general commodities 
(except household goods] between all 
points in the United Slates. Applicant's 
representative is: Delmar A. Kirby, P.O. 
Box 31426. El Paso. TX 79931. Transferee 
holds authority as a Broker in No. MO 
130550. 

MOFO79037. By decision of March 6. 
1961, issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR Part 1132. 
Review Board Number 3 approved the 
transfer to Winston Limousine Service 
of Conn.. Inc. of College Point, NY of 
Certificate No. M0143427 Sub-No. 2 
issued December 10,1980 to Winston 
Limousine Service. Inc. of Bohemia. NY 
authorizing the transportation of 
passengers and their baggagef in the 
same vehicle with passengers, in special 
operations, in non-schcduled door to 
door service, between New York, NY, 
and Newark. N|. on the one hand. and. 
on the other, points in Fairfield, New 
Haven, and Middlesex Counties. CT, 
subject to the following conditions: 
restricted to the transportation of (1) not 
more than eleven passengers in any one 
vehicle, and (2) passengers having an 
immediately prior or subsequent 
movement by air. Applicant's 


representative is: Sidney |. Leshin. 575 
Madison Ave„ New York, NY 10022. 

MC-FC-79043. By decision of March 

17.1981, Issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer to Hudson Express, Inc. of 
Certificate No. MG-147203 (Sub-Nos 3.4. 
5,6) issued to Hudson Products. Inc. 
authorizing the transportation of plastic 
resin (except in bulk), over irregular 
routes, from Akron. OH. to Des Moines, 
lA. and points in Minnesota. Wisconsin, 
and Illinois in the Sub-No. 3. Gummed 
paper, plastic film, and aluminum foil, 
over irregular routes, from certain points 
in Ohio to Sioux Falls. SD. and points in 
Minnesota and Wisconsin in the Sub- 
No. 4. Chemicals (except in bulk), over 
irregular routes, from Niagara Falls. NY. 
and points in Illinois. Michigan, and 
Hudson, Wl. and plastic containers, 
from Addison. IL to Hudson, WI. in the 
Sub-No. 5. Plastic resin (except in bulk), 
over irregular routes, from North 
Kingsville. OH, and Lafayete. IN. to 
Minneapolis. MN. Applicants' 
representative is Grant |. Merritt. 4444 
ID Center 80, South Eighth Street 
Minneapolis, MN, 

MC-FC-79050. By decision of March 

24.1981, issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR Part 
1132. Review Board Number 3 approved 
the transfer to Laurel Hill Trucking 
Company of Secaucas. N). of Permit No. 
MC-145729 Sub-Nos. 1 and 3 issued to 
Symplex Leasing, Inc. of Bayonne. N), 
authorizing the transportation of (1) 
paint paint equipment patching 
compounds and adhesives (except 
commodities in bulk), from Bayonne. N] 
to points in the Unit^ States (except 
Alaska and Hawaii) to Bayonne. N). 
under continuing contract(8) with 
Norton & Son. Inc. of Bayonne. N), (1) 
Stereos and turntables from New York, 
NY to points in the United States 
(except Alaska and Hawaii), and (2) 
wood products from points In the United 
States (except Alaska and Hawaii) to 
Bayonne, 0izabeth and Jersey City, NJ. 
under continuing contract(8] with Sound 
Design Corporation of Jersey City, NJ. 
Applicant's representative is William J. 
Augello, 120 Main Street, Huntington. 

NY 11743. 

Note.—Authority will be sought to have 
Laurel Hill Trucking Company substituted as 
applicant in MC-14$729 (1-1 TA) presently 
pending before this Commission. 

MC-FC-79055. By decision of April 2, 
1981 issued under 49 U. S.C 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to G. H. Clark & Son. Inc., of 
Mount Vernon. NY, of Certificate No. 
MC-46B57 issued on June 13,1960 to 
James E Hall & Son. Inc., of Yonkers. 


NY authorizing the transportation of 
IRREGULAR ROUTES household 
goods, between Yonkers and New York. 
NY, on the one hand, and, on the other, 
points in New York, Vermont. Rhode 
Island, Connecticut. Delaware. 
Massachusetts, Pennsylvania. New 
Jersey, Ohio. Michigan. Illinois, Virginia. 
North Carolina. Maryland. Georgia, and 
Florida: household goods as defined by 
the Commission, between Yonkers and 
New Yoric. NY. on the one hand, and, on 
the other, points in Indiana, Maine. New 
Hampshire, South Carolina, and the 
District of Columbia: between points in 
Westchester County, NY, except 
Yonkers, on the one hand, and, on the 
other, points In New York, Vermont. 
Rhode Island, Connecticut Delaware, 
Massachusetts, Pennsylvania, New 
Jersey, Ohio, Michigan. Illinois, Virginia. 
North Carolina. Maryland, Georgia, 
Florida, Indiana, Maine, New 
Hampshire, South Carolina, and the 
District of Columbia. Applicants 
representative: William A. Egan. Jr,, 199 
Main Street White Plains, NY 10601. 

MC-FC-790S6. By decision of March 
30.1081 issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer to MARK S. ROSSI AND 
KEN M. BRENDLER, a partnership, 
doing business as NORTHWEST 
PRODUCE EXPRESS, of Portland. OR. of 
Permit No. MOl43075 (Sub-No. IJ 
issued to HAROLD AND CHARLENE 
BRENDLER. a partnership doing 
business as NORTHWEST PRODUCE 
EXPRESS, of Portland. OR, authorizing 
the transportation of (1) dairy products, 
food requiring refrigeration, gJassware, 
grocery products, paper products and 
plastic jugs, and (2) commodities 
otherwise exempt from economic 
regulation under Section 203(b)(6) of the 
Interstate Commerce Act when moving 
in mixed loads with dairy products, food 
requiring refrigeration, glossware, 
grocery products, paper products and 
plastic jugs, between Salem. Beaverton, 
Portland and Pendleton. OR, on the one 
hand, and, on the other. Yakima. Pasca 
and Walla Walla. WA, and Lewistoa 
ID, under continuing contracts with 
Pacific Gamble Robinson, doing 
business as Pacific Fruit and Produce, of 
Seattle. WA. P.D.Q. Institutional Goods, 
of Yakima. WA. and Walla Walla 
Produce, of Walla Walla, WA. 
Applicants* representative: Mario E 
Rossi. 5924 SJL 39lh Ave., Portland OR 
97202. 

Note.—Application for TA hsi nol been 
filed. Transferee does nol hold any authority 
from this Commission. 

MC-FC-79057. By decision of March 
28,1981 issued under 49 U.S.C. 10926 
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and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer to T. J. MARQUART & 
SONS, INC. of Bliss. NY, of CcrtiBcate 
Nos. M0140029 (Sub Nos. 2.4. and 8), 
issued to CUFFORD H. HALL. INC. of 
Attica. NY, authorizing the 
transportation of (1) liquid corn silage 
additive, from Arcade, NY, to points in 
MD. N), and PA (2) molasses, in bulk, in 
tank vehicles, from Buffalo. NY, to 
points in Crawford, Erie, Forest. 

McKean, Potter, Venango and Warren 
Counties, PA. and points in OH: and (3) 
feed and feed ingredients, between 
points in New York (except Cayuga 
County), on the one hand, and, on the 
other, points in OH. PA. VA and WV, 
restricted (a) to traffic originating at or 
dcstinted to the facilities of Agway, Inc.. 
Allied Mills, and Ruminant Nitrogen 
Products Company, (b) against the 
transportation of salt and salt products, 
and (c) against the transportation of 
limestone and limestone products from 
Centre County. PA. Applicants’ 
representative: William ). Hirsch, 1125 
Convention Tower. 43 Court Street. 
Buffalo. NY 14202. 

.Sole.—Applicatiem for TA has been filed 
1 ransferee holds no aulboiity from this 
Commission. 

MC-FC-79063. By decision of March 
24.1981, issued under 49 U.aC. 10926 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer to Winston Airport 
Transportation Service. Ina of College 
Point NY. of Certificate No. MC-143427 
Sub 3P and MC-135268 (acquired in No. 
MOFC-77928 issued to Winston 
IJmousine Service, Inc., of Bolemia. NY, 
authorizing the transportation of 
passengers and their baggage, limited to 
the transportation of not more than 
eleven (11) passengers in any one 
vehicle (excluding the driver), in special 
non-scheduled door-to-door service, 
between points In Orange and Rockland 
Counties. NY, on the one hand, and on 
the other, Newark, NJ, and New York, 
NY, restricted to passengers having an 
immediately prior or subsequent 
movement by air or water. Passengers, 
having prior or subsequent movement 
by air or water, and their baggage, in the 
same vehicle with passengers, in special 
operations, in non-scheduled door-to- 
door service, limited to the 
transportation of not more than 11 
passengers in any one vehicle, not 
including the driver thereof, between 
points in Bergen. Passaic, Hudson, 

Essex, Union, and Morris Counties. Nl. 
on the one hand, and. on the other, John 
F. Kennedy International Airport, La 
Cuardia Airport, and Steamship piers in 
New York. NY. Applicant's 


representative is Sidney ). Leshin. 575 
Madison Ave., New York, NY 10022. 
Transferee is not a carrier. TA lease is 
not sought. 

MC-FC-79085. By decision of March 
24.1981. issued under 49 U.S.C 10928 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer to D & D Trucking. Inc. of 
Jersey City. NJ. of Certificate No. MC- 
128310 and MG-128310 (Sub-No. 2) 
issued April 25.1967 and March 17.1971 
respectively, to Dairy Dispatch Corp. of 
Jersey City, N) generally authorizing the 
transportation of dairy products (except 
commodity in bulk), in vehicles 
equipped with mechanical refrigeration, 
between points in that part of the New 
York. NY Commerical I^ne as defined 
by the Commission, within which local 
operations may be conducted under the 
partial exemption provided by section 
203(b)(8) of the Act (the exempt zone), 
on the one hand. and. on the other, 
points in Bergen. Essex. Hudson. 
Middlesex. Union and Passaic Counties, 
NY, and New York, NY. Applicant's 
representative is Robert B. Pepper. 168 
Woodbridge Ave., Highland Park, N) 
08904. TA lease is not sought. 

Transferee is not a carrier. 

MC-FC-79070 By decision of April 2, 
1981 issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to Clay Transport. Inc. of New 
Kensington, PA of Certificate No. MC- 
21788 issued February 25.1969 to ). A. 
CHmm A Wheeling Motor Express. Inc. 
of Pittsbui^ PA authorizing 
transportation as a motor common 
carrier over regular routes transporting 
general comm^ities, with the usual 
exceptions, between Pittsburgh. PA and 
Appollo. PA. Moundsville and Wheeling. 
WV, and Bellaire, OH. serving named 
intermediate and off-route points. 
Applicant's representative: John A 
Pillar. 1500 Bank Tower, 307 Fourth 
Avenue. Pittsburgh. PA 15222. 

MC-FC-79071. By decision of April 2. 
1981. issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1132. 
Review Board Number 3 approved the 
transfer to Vic Adams. Inc. of Yates 
Center, KS of Certificate No. MC-126489 
(Sub-No. 13) issued April 8.1974 to 
Gaston Feed Transports. Inc. of 
Hutchinson. KS authorizing 
transportation as a common carrier over 
irregular routes transporting (a) alfalfa 
products, from points in Dawson 
County, NE and points in Kansas, to 
points in Arizona, Colorado, Kansas. 
New Mexico. Texas, and those in 
Oklahoma west of U.S. H«vy 81. and (b) 
dry feed ingredients, from Pratt, KS. to 
points in Colorado. Nebraska, New 


Mexico. Oklahoma, and Texas, subject 
to the following conditions: that 
transferee submit for cancellation the 
operating rights it currently holds which 
duplicate the rights to be transferred. 
Applicant's representative: John E. 
Jandcra, 641 Harrison Street. P.O. Box 
1979. Topeka. KS 66801. 

MC-FC-79084. By decision of April 2. 
1981. issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1131, 
Review Board Number 3 approved the 
transfer to K. D. Inc., of Louisville. KY, 
of Certificate No. MC-142977 (Sub-No. 8) 
issued to Hoosicr Freight Lines. Ino. of 
Louisville. KY. authorizing: (1) 
household appliances and (2) 
equipment, materials and supplies used 
in the manufacture and distribution of 
household appliances between the 
facilities of General Electric Company. 
Appliance Park, at Louisville, KY. and 
points in Indiana and Cincinnati. OH. 
Applicant's representative: James B. 
Murphy, 825 W. Jefferson St., No. 102, 
Louisville, KY 40202. TA lease is sought. 
Transferee is not a carrier. 

MC-FC-79097. By decision of April 7, 
1981, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board No. 3 approved the 
transfer to Knute Trucking, Ina. of 
Rochelle. IL, of permit number MC 
143966 Sub 3 Issued January 29.1980. to 
Gerald Stager and Dennis Drda. d.b.a. 
Stager-Drda Transportation of Rockford. 
11^ authorizing the transportation of mall 
beverages and advertisinfl materials 
from St. Paul. MN, to the facilities of D 
and D Distributing Co.« Ina. at or near 
Rockford, IL, under contract with D and 
D Distributing Co.. Ina. of Rockford. IL 
Applicant's representative is William J. 
Monheim, P.O. Box 1756, Whittier, CA 
90609. TA application has been filed. 
Transferee holds no authority. 

Agatha L. Mergenovicb. 

Secretary. 

pa Ooc ti-izaao riM ^zs-e\: m «m| 

KLUNO COOC TMS-Of-M 


Motor Carriers; Permanent Authority 
Decision; Decision-Notice 

The following operating rights 
applications, filed on or after July 3. 
1980. are filed in connection with 
pending finance applications under 49 
U.S.C 10928,11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
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applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10.00 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
commission's policy of simplifying 
grants of operating authority. 

Findings: 

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit. willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV. United States Code, 
and the Commission's regidations. 
Except where specifically noted, this 
decision Is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests In the form of verified 
statements as to the finance application 
or to the following operating ri^ts 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Appticant(s) must comply with all 
conditions set forth In the grant or 
grants of authority ivithin the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extend that any of the 
authority granted may duplicate an 
applicant's other authority, the 


duplication shall be construed as 
conferring only a single operating right. 

Volume No. OPY-4-100. 

Decided April 22.1061. 

By the CommiMion. Review Board Na 2. 
Carleton Fortier end Williams. 

MC155177, filed April 6.1981. 
Applicant- H.F.CS, TRANSPORT 
COMPANY, a corporation. 760 N. Water 
St., Milwaukee, W1 53202. 
Representative: Carl L Steiner. 39 S. 
LaSalle St., Chicago. IL 60003. (312) 236- 
9375. Transporting food and related 
products, between points in the U.S., 
under continuing contract(s) with C.P.C 
International Inc., of Englewood Cliffs, 
N.J. 

Note.—This application Is diroctly related 
to MC-F-146ie, published in this same 
Federal Register issue. 

Agatha L Morgenovicb, 

Secretary. 

(FR Oac SI-USM PM «-asai; S4ft Ml) 

MJJNO cooc rm-ei-M 


Motor Csniofs; Permanent Authority 
Decision; Decision-Notice 

The following applications, filed on or 
after July 3,1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications diroctly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S,C 11344 and 
21349. 363 I.C.C, 740 (1981). These rules 
provide among other things, that 
oppKisition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 


payment to applica nt of $10.00, in 
accordance %Cith 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C 11301,11302, 
11343,11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorised as stated below. Except 
where specifically noted this decision Is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 

E ublication (or, if the application later 
ecomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 
Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Volume No. OPY-4-101 

Decided April 22,1981. 

By the Commlseioo. Review Board No. 2, 
Members Csrlelon, Fortier and Williems. 

MC-F-14616. filed April 6.1981. PSS 
INVESTMENT COMPANY. INC 
(P&S>—Continuance in Control— 
H.F.CS. TRANSPORT COMPANY 
(HFCS) AND RENN 
TRANSPORTATION CO., INC (RENN) 
(All of 780 North Water Street. 
Milwaukee, WI53202). Representative: 
Carl L Steiner, 30 South LaSalle Street, 
Chicago. IL 60603. P&S seeks authority 
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to continue in control of H.F.C.S. and 
Renn, upon the institution by RF.CS. 
ond Renn of operations in interstate or 
foreign commerce, as motor contract 
carriers. John F, Pomprowitz and Joan P, 
Schaupp—equal stockholders of P&S 
seek authority to continue in control of 
HF.C.S. and Renn through the 
iransacUon. P&S controls through slock 
ownership of LCL. Transit Company, a 
motor common carrier, operating under 
MC-119674 and subs thereunder, which 
authorizes the transportation of 
specified commodities, over irregular 
routes. In lU IN. lA, MI. MN. MO. WL 
KS. KY. NE, ND, OH, SD, NY. PA, and 
TN. holds no presemt authority. 

Simultaneously herewith it has filed a 
contract carrier application docketed 
No. MC-155177 to transport food and 
related products, over irregular routes, 
between points in the U.S., under a 
continuing contract with CP.C 
International Inc., which is published in 
this same Federal Register issue. Renn 
hat a pending application for authority, 
as a coptract carHer. under MC-15418S 
to transport general commodities 
(except classes A and B explosivesl 
between points in the US., under 
continuing contracts with 28 individual 
shippers, published In the Federal 
Rc^et of March 10,1981. 

Condition: P&S Investment Company, 
a non-carrier holding company, shall be 
considered a carrier within the meaning 
of 49 U.S.C. 11348 and is subjected to the 
requirements of 49 U.S.C 11302 for those 
issuances of securities and assumptions 
of obligations whichmay relate to or 
affect the activities of its carrier 
subsidiaries. Regarding the reporting 
requirements of 49 U.S.C 11145, P&S 
Investment Company need only file such 
special reports as the Commission may 
from time to time require. P&S 
Investment Company is not made 
subject the the accounting requirements 
of 49 U.S.C. 11142. 

Agatha L Mergefxnidi, 

^retary, 

int ixx, M-taBs pUmI 4-aMn. m »m\ 

StUaM COOf 703S-S1-M 


Motor Carriers; Permanent Authority 
t>ecislons; Decision-Notice 

The following applications, filed on or 
after February 9,1981. are governed by 
Special Rule 251 of the Commis8ion*s 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31,1980, 
at 45 FR 06771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1900, at 45 FR 
60109. 


Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, induding all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant h fit. willing, and able to 
perform the service proposed, ond to 
comfonn to the requirements of Title 29, 
Subtitle IV. United States Code, and the 
service proposed, ond to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975, 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will 1^ subject to the issuance 
of an effective notice setting forth Uie 
compliance requirements which must be 
satisfied before the authority will bo 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in , 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 


construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier outhortiy are those 
where service la for a named shipper **under 
contract**. 

Volume No. OPY4-099 

Decided April 23.1981. 

By the Commits ion. Review Board Na Z 
Members Carieton. Fortier. Williams. 

MC123997 (Sub<5). filed April 10. 

1981. Applicant: COMET FAST 
FRFJGHT, INC, 101 Wcllhara Ave., NJB., 
Glen Bumte, MD 21061. Representative: 
Maxwell A. Howell 1100 Investment 
Bldg., 1511 K SU N.W.t Washington, DC 
20005, (202) 783-7900. Transporting, for 
or on behalf of the United States 
Covemmenl general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points In the U.S. 

Volume No. OPY5-47 

Decided April 22.1061. 

By the Commission, Review Board Na 3, 
Members Krock, joyce and Dowell 

MC 141360 (Sub>7). filed April 7.1981. 
Applicant: V.I.P. LIMOUSINE, INC. 11 
Brownhouse Rd., Stamford, CT 06902. 
Representative: Alan F. Wohlstelter, 
1700 K St.. NW. Washington, DC 20008 
(202) 833-8884. Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 155179, filed April 8.1981. 
Applicant. WILLIAM W. COLEMAN, 

433 Fairview Ave.. P.O. Box 332, 
Waynesboro, PA 17268. Representative: 
William W. Coleman (same address as 
applicant) (717) 762-3703. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and dru^). agricultural 
limestone and fertilizers, and other soil 
conditioners by tlie owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Agatha L Mergenovich, 

Secretary. 

iix Doc n^imaz fUrI 4-ss-at: a4&«a| 
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INTERNATIONAL TRADE 
COMMISSION 

(332-125) 

Analysis of Recent Trends In 
Barter and Countertrade; Investigation 

agency: United States International 
Trade Commission. 

action: In accordance %vith the 
provisions of section 332(b) of the Tariff 
Act of 1930 (19 U.S.C. 1332(b)). the 
Commission has instituted investigation 
No. 332-125 for the purpose of gathering 
and presenting information on U.S. 
barter/countertradc and its significance 
in the world market. This study will 
document and analyze selected data on 
the volume and composition of U.S. 
trade Involving barter/countertradc (B/ 
CT) with non-market economy 
countries, developing nations, and 
industrialized countries. The study will 
examine the more important and 
representative instances of B/CT and 
focus on the current and future impact of 
B/CT arrangements on the U.S. industry 
and employment. 


EFFECTIVE DATE: April 21, 1981. 

FOR FURTHER INFORMATION CONTACT. 

.Mr. Ronald ). DeMarincs. Machinery 
and Equipment Division. U.S. 
International Trade Commission. 
Washington. D.C 20436 (telephone 202- 
523-0259). 

WRITTEN SUBMISSIONS: There is no 
public hearing scheduled for this study: 
however, written submissions from 
interested parties are invitied. 
Commerical or financial information 
which a party desires the Commission to 
treat as confidential must be submitted 
on separate sheets of paper, each clearly 
marked '^Confidential Business 
Information" at the top. All submissions 
requesting confidential treatment must 
conform with the requiremenis of 
section 201.6 of the Commission's Rules 
of Practice and Procedure (19 CFR 
201.6). All written submissions, except 
for confidential business Information, 
will be made available for inspection by 
interested persons. To be assured of 
consideration by the Commission in this 
study, written statements should be 
submitted at the earliest practicable 
date, but no later than September 9, 

1981. All submissions should be 
addressed to the Secretary to (he 
Commission at the Commission's office 
in Washington, D.C 

By order of the Commission. 


Issued: April 23.1081. 
Kenneth R. Mason, 

Secretary. 

im Doc S1>12S7S niod 4-2S-S1; vml 
aiUJNQ COOC 7020-02>« 


(Investigation Na 751-TA-2 (Formerly 
AA1921-66A) 

Television Receiving Sets From Japan; 
Announcement of Administrative 
Deadline 

agency: U.S. International Trade 
Commission. 

action: Establishment and 
announcement of administrative 
deadline._ 

summary: On December 17,1980. the 
Commission announced an Indefinite 
postponement and waiver of the 
administrative deadline in this 
investigation under section 751(b) of the 
Tariff Act of 1930 (45 FR 83088). The 
deadline was postponed tmtil a 
suflicient number of purchasers and 
importers of television receiving sets 
from Japan responded to the 
Commission’s questionnaires to provide 
it with adequate information to enable it 
to make an informed decision. The 
purpose of the investigation is to 
determine whether an industry in the 
United States would be materially 
injured, or would be threatened %^th 
material injury if the antidumping 
finding concerning television receiving 
sets from Japan were revoked. 

The Commission hereby establishes a 
new administrative deadline of June 12, 
1981, for notifying the Department of 
Commerce of its final determination in 
this investigation. 
written submissions: Only 
submissions in response to the 
statement of Orion Electric Co., Ltd. and 
Otake Trading Co.. Ltd. which was 
received by the Commission on April 1, 
1981. and responses to other 
developments that have occurred since 
the Commission’s hearing on November 
12 and 13.1980 will be accepted. The 
final date for submissions to the record 
is May 8.1981. 

EFFECTIVE DATE: April 23, 1981. 

FOR FURTHER INFORMATION CONTACT 
Daniel P. Leahy. JrM U.S. International 
Trade Commission. 701 E Street NW., 
Washington. D.C. 20436. 202-523-1369. 

By order of the Commission. 

Usued: April 23.1981. 

Kenneth R. Mason. 

Secretary* 

(Ft Doc n-ltS77 Piled i-A-at; M aoil 
BAUNO coot 7020-02-11 


(Investigation No. 337-TA-99) 

Certain Molded-ln Sandwich Panel 
Inserts and Methods for Their 
Installation; Investigation 
agency: International Trade 
Commission. 

action: Institution of Investigation 
pursuant to 19 U.S.C. 1337. 

8UMMART Notice Is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
March 27,1981. under section 337 of the 
Tariff Act of 1930 (19 U.S.C 1337). on 
l^half of Shur-Lok Corporation. 2451 
White Road, Irvine. California 92713. 
The complaint alleges unfair methods of 
competition and unfair acts in the 
importation of certain moldcd-in 
sandwich panel inserts into the United 
States, or in their sale, by reason of (1) 
the alleged infringement by said 
molded-in sandwich panel Inserts of the 
sole claim of U.S. Letters Patent 
3.182.015. (2) the alleged infringement of 
claims 1-4 of U.S. Letters Patent 

3.271.498 and all four claims of U.S. 
Letters Patent 3,392.225 and the 
inducement of and/or contribution to 
said infringement, and (3) the alleged 
misappropriation of complaint’s trade 
secrets. The complaint further alleges 
that the effect or tendency of the unfair 
methods of competition and unfair acts 
is to destroy or substantially Injure an 
industry, efficiently and economically 
operated, in the United States. The 
complainant requests that, after a full 
investigation, the Commission issue a 
permanent exclusion order and a cease 
and desist order. 

authority: The authority for Institution 
of this Investigation is contained in 
section 337 of the Tariff Act of 1930 and 
in § 210.12 of the Commission’s Rules of 
Practice and Procedure. 

SCOPE OF the investgaton: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
April 21,1981, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain molded* 
in sandwich panel inserts into the 
United States, or in their sale, by reason 
of (1) the alleged infringement by said 
moIded*in sandwich panel inserts of the 
sole claim of U.S. Letters Patent 
3,182.015, (2) the alleged infringement of 
claims 1-4 of U.S. Letters Patent 

3.271.498 and all four claims of U.S. 
Letters Patent 3.392.225 and the 
inducement of and/or contribution to 
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said infringement, and (3) the alleged 
misappropriation of complainant's trade 
secrets, the effect or tendency of which 
Is to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States; 

(2) For the purpose of this 
investigation so instituted, the following 
are hereby named as parties upon which 
this notice of investigation sholl be 
served: 

(a) The complainant is—Shu^Lok 
Corporation, 2451 White Road, Irvine, 
California 92713. 

(b) The respondents are the following 
companies and are the parties upon 
whi^ the complaint is to be served: 

(1) The Young Engineers, Inc,. 23151 Alcada 
Drive, B-6, Laguna HUIs. Caltlomia 02653-* 

is allegedly engaged in the unlawful 
importation of certain molded* in sandwich 
panel inserts Into the United States, or In 
their sale, in the inducement of and/or 
contribution to the practice of certain 
methods for the installation of said inserts 
(said inserts and methods being covered by 
one or more claims of complairuint's 
patents hereinabove specified), and in the 
misappropriation of complainant's trade 
secrets: and 

(li) CM) l^astics, 5412 Argosy Drive, 
liuntinglon Beach. California 92049 
Hitco Corporation, 18602 MacArthur 
Boulevard. Irvine. California 92797 
Composites Unlimited, 17952 Cowan Street, 
Irvine, California 92714 
U.OJ*. Aerospace Division, 7107 fackson 
Street Paramotint, California 90723 
Weber Aircraft. 2820 Ontario StrecL Burbank. 
California 91504-- 

ore allegedly engaged In the unlewful use of 
certain imported molded*in sandwich panel 
inserts and in the unlawful practice of 
certain methods for their installation (said 
inserts and methods being covered by one 
or more claims of complainant's patents 
hereinabove specified): 

(c) Ralph ElsaS'Patrick, Unfair Import 
Investigations Division, U.S. 

International Trade Commission, 701 C 
Street NW., Washington, D.C. 20436, 
shall be the Commission investigative 
attorney, a party to this investigation: 

Respondents named in paragraph 

(2) (b)(ii) above were not proposed by 
complainant but were named because 
allegations in the complaint so warrant. 

(3) For the investigation so instituted, 
Donald K. Duvall, Cnief Administrative 
Law )udge. U.S. Intemotional Trade 
Commission, 701 E Street NW„ 
Washington, D.C. 20436, shall designate 
the presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
i 210.21 of the Commi8sion*8 Rules of 
Practice and Procedure {19 CFR 210.21). 
Pursuant to sections 201.16(d) and 
210,21(b) of the rules, such responses 
will be considered by the Commission if 
received not later than 20 days after the 


date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
and sufficient cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent to find 
the facts to be as alleged In the 
complaint and this notice and to enter 
both a recommended determination and 
a final determination containing such 
findings. 

The complaint except for any 
confidential information contained 
therein, is available for inspection 
during official working hours (6:45 am. 
to 5:15 p.m.) in the Office of lira 
Secretary. U.S. International Trade 
Commission, 701 £ Street NW,^ 
Washington, D.C 20436, telephone 202- 
523-0101. 

FOn FURTHER INFORMATION CONTACT: 
Ralph Elsas-Patrick, Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-0440. 

Issued: April 72, 1081. 

By order of the Commission. 

Kotmelb R. Mason, 

Secretary, 

{m Ok. n-tssra pm ass mi| 

BajjNO COOK Toro-ar-N 


I Uivestloation No. 337-TA-86) 

Certain SbeB Brim Hats; Termination 

agency: International Trade 
Commission. 

ACTION: Termination of investigation 
and issuance of consent order, 

summary: Notice is hereby given that 
the U.S. International Trade 
Commission has approved and issued a 
consent order In the above-captioned 
investigation, thereby terminating the 
investigation, 

SUPPLEMENTARY INFORMATION: In 
connection with a complaint filed on 
May 4.1980, under section 337 of the 
Tariff Act of 1930 (19 U.S.C 1337) 
alleging unfair acts and methods of 
competition in the importation into and 
sale in the United States of certain shell 
brim hats, complainant, the Commission 
investigative attorney, and the 
respondents entered into a consent 
order agreement Complainant is 
Z%vicker Knitting Mills and respondents 
are Aria laotoncr Gloves Inc. and Aris 
(Philippines) Inc. In a notice of 


investigation published in the Federal 
Register on )une 25.1960 (45 FR 42894). 
the Commission stated that the 
investigation was being undertaken to 
determine whether section 337 is being 
violated by reason of infringement of 
U.S. Letters Patent 3,898,099 by 
respondents* shell brim hats. 

Copies of the Commission's Action 
and Order, the consent order, and all 
other non-confidential documents in the 
record of this investigation are available 
for inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S. 
International Trade CommissioiL 701 E 
Street NW., Washington. D.C 20436, 
telephone 202-523-0161, 

FOR FURTHER INFORMATKM CONTACT: 
Jeffrey S. Neeley, Esq„ Office of the 
General Counsel, U.& International 
Trade Commission, telephone 202-523- 
0359. 

Usuf?d: April 22.1981, 

By order of the Commission. 

Kenneth R. Mason, 

Socretary, 

ps Doc. tt-i28r« Piivd 4-aa-n: a4S md) 
aOJJNO COOK 


(Investigation No. 22-43) 

Certain Tobacco; Change of Date of 
Public Hearing 

agency: International Trade 
Commission. 

action: Change of date of public 
hearing in investigation No. 22-43 to 
June 24.1981, 

effective date: April 21,1981. 

FOR further information CONTACT: 
Mr. William Upovsky, 202-724-0097. 
SUPPLEMENTARY INFORMATION: The 
hearing in this investigation will be held 
beginning at 10 a.m., e.d.L. Wednesday. 
June 24.1981, in the Commission’s 
Hearing Room, U.S. International Trade 
Commission Building, 701 E Street NW., 
Washington, D.C 20436. A hearing date 
of May 11.1981, had previously bwn 
announced in the Commission’s notice 
of institution of the investigation as 
published in the Federal Register of 
March 11,1961 (46 FR 16162). The 
Commission's hearing has been 
rescheduled as a result of a request for a 
postponement by the United Slates 
Department of Agriculture in order to 
prepare its testimony on the issues 
involved in this investigation. 

Persons wishing to appear at the 
hearing should follow the prehearing 
procedures outlined in the notice of 
March 11,1981. Requests to appear at 
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the Commission's hearing should be 
filed in writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.. e.dJ.)* May 27.1981. 
The prehearing conference will be held 
on Friday. May 29.1981. at 10 a jn.« e.d.U 
in Room 117 of the U.S. International 
Trade Commission Building. Nineteen 
copies of the prehearing briefs should be 
submitted to the Secretary to the 
Commission not later than the close of 
business on June 18,1981. Written 
statements submitted by interested 
persons in lieu of an appearance at the 
hearing must be received not later than 
July 1.1961. 

Usuiid: ApHi 21.1981. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

im Doc. IIMSSTS PIM 4-2»-ai: ft4l «in| 
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I Investigation No. 337-TA-75I 

Certain Large Video Matrix Display 
Systems and Components Thereof; 
Change In Time Limit for Oral 
Argument on Violation 

aoekcy: International Trade 
Commission. 

action: Change in time limit for 
argument on violation issue at 
Commission hearing on May 8.1981. 

SUMMARY: Upon a timely request by 
respondent SSIH Equipment S.A. 
showing need, the Commission has 
ordered that parties to the investigation 
be allowed 40 minutes for argument 
concerning the presiding officer's 
recommended determination at the May 
8.1981. hearing, rather than the 20 
minutes specified in the notice of 
hearing, 46 FR 22995 (April 22,1961). 

FOR FURTHER INFORMATION CONTACT: 
Michael B. Jennison, Esq., Office of the 
General Counsel. U.S. International 
Trade Commission. 202-532-0350. 

Issued: April 24.1961. 

By order of the Commission. 

Kmuioth R. Mason. 

Secretary. 

P'S Doc. si>t»r2 PUmJ «>2S^; MS ■m] 
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(Investigation No. TA-203-7] 

Nonrubber Footwear, Investigation 
Report To the President 

April 2Z 1981. 

In accordance with sections 203(i)(2) 
and (i)(3) of the Trade Act of 1974 (19 
U.S,C 2253(l)(2) and (i)(3)), the United 
States International Trade Commission 


herein repmrts the results of an 
investigation (No. TA-203-7) conducted 
with respect to nonrubber footwear. 

Summary of advice of the Commission 

The Commission unanimously 
advises, on the basis of information 
obtained in the investigation, that 
termination of the import relief presently 
in effect with respect to imports of 
nonrubber footwear from Taiwan would 
have a significant adverse economic 
effect on the domestic nonrubber 
footwear industry and therefore advises 
that such relief should be extended for 2 
years at the 1980-81 quota year leveP on 
all categories of footwear covered by 
the present relief except athletic 
footwear. The Commission further 
advises that, if import relief with respect 
to Taiwan is extended, the certificate of 
origin program concerning imports of 
footwear from Hong Kong should 
likewise be extendi since the program 
is an adjunct to the relief with respect to 
Taiwan. 

Commissioners Alberger, Calhoun, 
and Stem further advise that 
termination of the import relief presently 
in effect with respect to imports of 
nonrubber footwear from the Republic 
of Korea and athletic footwear from 
Taiwan would not have a signincanl 
adverse economic effect on the domestic 
nonrubber footwear industry and 
therefore advise that such relief should 
not be extended. 

Commissioner Bedell further advises 
that terminatiofvof the import relief 
presently in effect with respect to 
imports of nonrubber footwear from the 
Republic of Korea and athletic footwear 
from Taiwan would have an adverse 
economic effect on the domestic 
nonrubber footwear industry and 
therefore advises that the present relief 
should be extended for 2 years at the 
1980-81 quota year levels. 

Commissioners Alberger, Calhoun, 
and Bedell further advise that any 
proclamation extending relief should 
once again refer to the President's 
residual authority in section 203(e)(3] of 
the Trade Act in order to make it clear 
that the extended import relief includes 
the authority to provide additional relief 
in the event the initial relief proves 
ineffective. 

Background 

The investigation was instituted on 
December 5.1980, following receipt on 
October 23.1980. of a petition filed by 
the American Footwear Industries 
Association, the Amalgamated Clothing 
and Textile Workers Union. AFL-CIO. 


'Coftimiisioncrf differ with retpect lo iKe 
conditiont under which relief ehould be exlended. 


and the United Food and Commercial 
Workers Union. AFL-CIO. Public notice 
of the investigation and hearing was 
given by posting copies of the notice in 
the Office of the Secretary. U.S. 
International Trade Commission- 
Washington. D.C., and by publianing the 
notice in the Federal Register of 
December 11.1980 (45 FR 81688). A 
public hearing in connection with the 
investigation was held on March 9-10. 
1981. in Washington. D.C All Interested 
persons were afforded an opportunity to 
be present, to present evidence, and to 
be heard. 

The information contained in this 
report was obtained from fieldwork, 
from questionnaires sent to domestic 
manufacturers and importers, from 
responses to Commission questionnaires 
sent in connection with the annual 
nonrubber footwear reports 
(investigation No. 332-93), from the 
Commission's files. fit>m other 
Government agencies, from information 
received at the hearing, from briefs filed 
by interested parties, and from other 
sources. 

Statement of Chairman Bill Albergcr. 
Vice Chairman Michael J. Calhoun, and 
Commissioner Catherine Bedell 

On the basis of the information before 
the Commission in this investigation, it 
is our Judgment that termination of the 
Import relief presently In effect with 
respect to nonrubber footwear from 
Taiwan would have a significant 
adverse economic effect on the domestic 
nonrubber footwear industry, and 
therefore we advise that such relief be 
extended at the 1980-1981 fourth quota 
year level for an additional 2 years in 
order that the domestic industry may 
have more time in which to complete the 
process of adjusting to import 
competition. However. Commissioners 
Alberger and Calhoun advise that there 
is no need to extend such relief with 
respect to athletic footwear from 
Taiwan. 

In addition. Commissioner Bedell is of 
the Judgment that termination of the 
Import relief presently in effect with 
respect to imports of nonrubber 
footwear from the Republic of Korea 
will have an adverse economic effect on 
the domestic nonrubber footwear 
industry and therefore advises that such 
relief should also be extended at 1980- 
1981 levels for an additional 2 years. 
However, Commissioners Alberger and 
Calhoun are of the view that termination 
of the import relief presently in effect 
with respect to such imports from Korea 
will not have a significant adverse 
economic effect on the domestic 
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industry and therefore advise that it 
need not be extended. 

AU three of us are of the judgment 
that the certificate of origin program 
presently in effect with respect to 
nonnibbcr footwear from liong Kong 
should be extended for such period of 
time as relief with respect to Taiwan is 
extended, since this program operates 
as an adjunct to the relief concerning 
Taiwan.We further advise that any 
proclamation extending relief should, to 
the extent permissible by law. once 
again refer to the President's residual 
authority in section 203(e)(3) of the 
Trade Act of 1974. in order to make 
clear that the extended import relief 
includes the authority to provide 
additional relief in the event this 
extended relief proves ineffective.* We 
believe that effective use of this surge 
mechanism can be invaluable in 
assuring that the Industry receives the 
necessary relief to continue its 
adjustment to import competition. 

We are in full agreement (except as 
noted) in our assessment of the health of 
the domestic industry and its efforts to 
adjust to import competition. We are 
also largely in agreement %vith respect to 
our advice concerning the impact of 
termination of relief on the domestic 
industry and the need to extend relief. 
Since the bulk of the imports covered by 
the present relief are from Taiwan, we 
are in full agreement, with the exception 
of athletic footwear.* regarding the need 
to extend the relief now in effect. 

The major point of advice on which 
we differ concerns athletic footwear. 
Commissioners Alberger and Calhoun 
are of the view that the athletic 
footwear segment of the domestic 
nonrubber footwear industry is quite 
healthy and not in need of additional 
import protection. The bulk of the 
imports from Korea are in the form of 
athletic footwear. Commissioner BedelL 
on the other hand, does not believe that 
the facts warrant the carving out of an 
exception for athletic footwear and 
further believes that the Korean 
industry, although smaller than that in 
Taiwan, has the ability to rapidly 
increase its exports to the United States 
and thus jeopadize the domestic 
industry's adjustment program already 
under way. 


*A quetUoQ wai ralMd In the Hc«Hns tod In 
lubmlMiont tUod by both the domeetic lndu»tfy end 
importer! m Io whether an axtanaion of ralitf 
Includes the resldiuil authority of the Prosldenl to 
hnpose additional relief when on OMA doM not 
oonllnua to bt effecliva. This issue seems Io ba one 
owe properly answered by the President than by 
this Commission. 

•See the edditlonal statements of Chairman 
Alberfer and Vice Chairman Calhoun and 
CommiBsiofMr Bodell Infra. 


The above advice is based on our 
assessment of several factors, including 
the present state of the industy's health, 
levels and trends of imports during he 
relief period, particulariy from Taiwan 
and Korea, efforts made by the industry 
to adjust during the relief period, and 
the factors set forth in section 202(c) of 
the Trade Act of 1974. 

State of health of the industry and 
industry efforts to adjust to import 
competition 

During the import relief period, the 
long-term decline of the domestic 
Industry has slowed, employment and 
production levels have stabilized to a 
degree, and some economic factors, such 
as profits, have even shown modest 
improvement. However, the industry 
today is by no means healthy. During 
the relief period, the industry has made 
major efforts to adjust to competition by 
substantially increasing its investment 
in plant and equipment. The benefits of 
these investments are just beginning to 
be felt, but it will be some time before 
their full impact will be realized. 

Domestic production, employment, 
and the number of firms pr^ucing 
nonrubber footwear continued to 
decline during the relief period, although 
at a slower rate than during the period 
preceding relief. Thus, between 1976 (the 
last full year preceding relief) and 1980, 
domestic nonrubber footwear 
production declined from 422.5 million 
pairs to 394.5 million pairs. This 
represented a decline of 8 percent as 
compared with a 20 percent decline in 
production between 1972 and 1976, the 
period immediately preceding the OMA 
relief. Similarly, the number of 
nonrubber footwear production workers 
continued to decline from 149.600 in 1974 
to 137,000 In 1977, the year in which 
relief was first provided, to 129.000 In 
1980. Further, the number of firms 
producing nonrubber footwear has 
continued to decline, from 409 in 1974 to 
334 in 1977, the year in which relief was 
granted, and to 307 in 1900. Despite this 
contlned decline In number of 
roducers. the industry has continued to 
ave considerable unused productive 
capacity—23.8 percent in 1980 versus 
23.3 percent in 1976 and 28.7 percent in 
1977.* 


*Chainnan Alberger snd Vice Chsimuo Csihoun 
oole that all of iht d^fnes must ba read against a 
ganarai decllna \n apf>arenl consumption snd a 
slight Incraase In msrhet panairstion. 
Moraovar. soma part of tha dadlna In amploymanl 
and In tha numtw of producing firms must ba 
viewed as part of iht industry*! ad|ustmcnl procesa. 
For Instanca. tha dedina In p^udng firms tends to 
hava coma from the amallar producers. Tha dedina 
in employment has bean at a falter rata than tha 
dedina In production, alluding to an improvament in 
productivity. *rha impact of thoaa factors b avidani 


The one area where there seems to 
have been some improvement in the 
state of health of the industry is that 
involving operating profit margins. 
Operating profit margins for the 68 firms 
furnishing usable data increased from 
5.8 percent in 1977 to 6.5 percent in 1978. 
declined to 6.4 percent in 1979, and 
increased to 8.5 percent in 1980. 
However, the number of firms in the 
industry operating at a loss has 
remained relatively constant during the 
relief period (13 in 1977,15 in both 1978 
and 1979, and 14 in 1980). While profits 
were clearly better in 1980 than in some 
earlier years, on satisfactory year docs 
not necessarily signify a trend 

The industry has made a considerable 
effort to improve its competitive position 
vis-a-vis imports during the relief period. 
First, annual new plant and equipment 
expenditures increased by about one- 
third between 1976 and 1979. with more 
than half of this investment dedicated to 
new machinery, equipment and fixtures. 
Second, major tec^ological innovations 
have been introduced or more widely 
used to reduce labor input. Such 
innovations have included laser cutting, 
flow molding, computer tape stitching, 
better lasting machinery, injection 
molding, and unit bottoms. Third, with 
the help of programs funded by the 
Department of Commerce, the Industry 
has undertaken efforts to improve its 
marketing, designing, and 
responsiveness to style changes. 

Imports during the relief period 

Import restrictions during the period 
of relief applied to imports from only 
two countries, Taiwan and the Republic 
of Korea. The restrictions were in the 
form of import quotas based on orderly 
marketing agreements which the United 
States had negotiated with each of the 
two countries. The certificate of origin 
program with Hong Kong was 
established during the relief period in 
order to stem the alleged flow from 
Hong Kong of footwear assembled there 
with parts made in Taiwan. The 
certificate program has functioned as a 
valuable adjunct to the Taiwan quota 
and thus should be maintained if import 
restraints with respect to footwear from 
Taiwan are extended. 

Taiwan filled all three elements of ita 
quota in the first 3 years of the relief 
period and will fill all three elements in 
the fourth year If trends through the First 
three quarters of the fourth year 
continue. Korea filled both parts of its 
quota in the first year of the relief 


In opersting profit nia/gina. the one area In which 
th«ra scams Io hava bm dear Improvcroant in the 
health of the Industry. 
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period but fiUod only the larger of the 
two categories (athletic and footwear 
other than leather) in the second and 
third years. In the fourth year. Korea 
seems likely to fill only its athletic 
footwear category, which was 86 
percent full at the end of the first 0 
months of the quota year. 

The quotas on imports from both 
countries have clearly restricted imports 
from the two countries during the ouota 
year. Imports from Taiwan totalled 166.5 
million pairs for calendar year 1977, but 
only 122 million pairs, the maximum 
permitted, during the first quota year 
[June 28,1977-)une 30,1978). Imports 
from Taiwan were permitted to increase 
slowly to 130.7 million pairs in the 
present ouota year (a level not yet but 
likely to be reached). Imports from 
Korea totalled 58.6 million pairs in 
calendar 1977, but were limited to 33 
million pairs in the first quota year (July 
1.1977-June 30.1978). The fourth year 
quota permits Korean imports to 
increase to 38 million pairs. 

Imports from all countries other than 
Taiwan end Korea have increased by an 
average of about 10 percent per year 
during the calendar years covered by 
the quotas (1977-1980). In 1978 and 1979, 
imports from Italy more than doubled, 
due to demand for a particular style of 
shoe, the ‘‘Candie.** Imports from Italy 
declined to half the 1979 level in 1960. It 
is our view that the surge mechanism is 
appropriate for dealing with such 
increases and may be useful in looking 
at increasing imports from other 
countries not under restraint 

Extension of relief for 2 years 

Relief In the form of quantitative 
restrictions at present levels (Le., July 
1980-)une 1961 levels) on imports of 
footwear from Taiwan (except, in the 
opinion of Commissioners Albergcr and 
Calhoun, restrictions on athletic 
footwear) should be continued for an 
additional 2 years for several reasons. 

First, the industry needs added time to 
adjust. Four years is a short adjustment 
period when viewed in the context of 
the length of time required to devise and 
implement new tcchnolofly, marketing 
approaches, and other adjustment 
efforts. The recent recession and high 
inflation rate have made it more dilTicult 
to invest in new plants and equipment 
or to modernize old plants and 
equipment, which is a very important 
part of the adjustment process. Further, 
the quotas did not have much of an 
impact on imports until well into the 
first quota year because of large 
importer inventories built up in 
anticipation of some kind of Presidential 
action. In view of the anticipated 
slowness of this adjustment process, the 


Commission recommended at the time it 
found the requisite serious injury in 
early 1977 that relief be provided for the 
full 5-year initial period.* * 

Second, the overall industry is not 
**healthy** at this time, even though 
many of the key economic indicators 
whi(^ together show its overall 
condition have stabilized. Better profits 
for 1 year. 1960, are not necessarily 
indicative of a trend. Import penetration 
during the relief period has increased 
from 44 percent to 49 percent, which 
means that the domestic industry is 
giving up nearly one half of its home 
market to imports and remains 
vulnerable to increased penetration and 
injury in the absence of additional 
protection. However, in view of eBorts 
presently being made by the industry, 
there is good reason to believe that the 
industry, with another 2 years of relief, 
will be more demonstrably on Its way to 
recovery and better able to %vitbstand 
import competition. 

Third. Taiwan, with Its export- 
oriented production and competitive 
prices, remains a serious threat to the 
domestic industry. Taiwan has 
consistently filled all three categories of 
its quota, indicating that imports from 
Taiwan would be appreciably higher, 
perhaps as high as or higher than pre¬ 
quota levels, in the absence of an 
extension of relief. The domestic 
industry has raised its prices only 
moderately since the beginning of reliet 
by about 9 percent annually, primarily in 
response to rising raw material 
(especially leather) and labor cost. 
Termination of relief at this time would 
exert downward pressure on industry 
prices and increase the vulnerability of 
the industrv. 

Fourth, the domestic nonrubber 
footwear industry is one that has been 
long beset with import problems. It has 
sought import relief since the late 1960*s 
but only received relief since 1977, 
althou^ many firms and workers in the 
industry had received adjustment 
assistance prior to that time. Congress 
clearly had the well-being of this 
industry in mind when it passed the 
Trade Act of 1974 and when it 
subsequently made some minor changes 
to provisions relating to section 201 
invesiigations.*The industry provides 


* In the earlier iaveeiiaation. No. TA*201>18. 
Coaoiittiooer Bedell found the Indiieliy lo Imi 
• erioutly Inlured and recommended the provUlon of 
relief for a S^year period. 

*For example. Congreas provided In aec SOStcXl) 
of the Trade Act (19 US.C Z4(U(c)(lll that moet 

rkonrubber footwear artidet are by law ’’Impart* 
aeniitJve atUdea** and are Ihercfora not alible fur 
duty-free treatment under the Generatisad Sytteia 
of Pnferencet (CSP): and In 197S Cungreae 
amended aec 330(d) of the Tariff Act of 1930 (19 
II.S.C 1330(d)) lo redefine the concept of ‘’nmady 


employment to thousands of low-skilled 
persons, mostly located In small towns, 
a majority of them w'omen. a large 
proportion of whom are oIder.*and many 
of them of minority groups. They are 
among our lowest paid industrial, 
workers, earning an average of $4.42 per 
hour In 1980. Alternativetimploymenl 
generally Is not available. Many are 
secondary wage earners for whom 
relocating is out of the question because 
it would require relocation on the part of 
their spouses or other family members. 
We believe that the industry is on the 
threshold of recovery and that extension 
of the present relief should make it 
possible to preserve many of these Jobs 
after extended relief expires. 

In deciding what advice we would 
give, we reviewed the various 
considerations set forth in section 202(c] 
of the Trade Act and have touched upon 
many of these considerations in the 
discussion above. While we subscribe to 
the comments regarding these 
considerations set forth beginning on p. 
A-87 of the attached report, we would 
like briefly to comment further on 
several of them. First, the information 
before the Ckimmission clearly shows 
that the United States is the focal point 
for exports of nonrubber footwear from 
Taiwan. The United States is and has 
been the most open large market in the 
world for footwear imports despite the 
recent restrictions. Most of the 
production facilities in Taiwan remain 
geared to serving the U.S. market. 
Second, we do not believe that relief hat 
had or that the extension of relief will 
have a significant impact on U.S. 
consumers. During the relief period 
prices have risen only modestly and 
sufficient quantities of all types and 
styles of footwear have remained 
available. Third, we believe that the 
relief presently in effect has been 
generally effective in promoting 
adjustment by the industry to import 
competition. However, as indicated 
above, we believe that the relief can be 
more effectively implemented and that 
extension as Indicated is essential for 
sufficient adjustment to occur. Finally, 
we believe, for reasons articulated 
above, that significant economic and 
social costs may be incurred by 
taxpayers, communities, and workers if 
the present relief is not extended. 


(IndtQg** of tbo Commlotloo in view of CongreM' 
inability lo roqulrt the Prvaident lo provide relief M 
a rmuUt of the flrtt afflniiative Cofeniiiaian 
footwear determinatioo under tec. 201 of the Trade 
Act (inveotifitkio No. TA-201-7)—eec lS01(a) of 
the Tax Reform Act of 1978 (Pub. L 197SI. 
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Additional Statement of Chairman 
Albergerand Vice Chairman Calhoun • 

As stated above, it is our advice that 
relief with respect to all nonrubber 
footwear imports from Korea, which is 
primarily in the form of athletic 
footwear, and othlctic footwear imports 
from Taiwan can be terminated %vithout 
adversely affecting the domestic 
industry to any significant degree. 

It is our jud^ent, based on the best 
information available to us. that the 
segment of the domestic nonrubber 
footwear industry producing athletic 
footwear is healthy and has been for the 
duration of the relief. This judgment was 
confirmed by testimony of the only 
domestic industry official to appear at 
the hearing urging extension of relief; no 
other producer of athletic footwear 
supplied information to the contrary.^ 
While most categories of nonrubber 
footwear experienced continuous 
declines in production during the period 
of import relief, production of athletic 
footwear increased 56 percent, from 16 
million pairs in 1977 to 25 million pairs 
in 1980. This significant increase 
occurred despite an equally significant 
overall increase in the level of imports 
of athletic footwear. The relative shares 
of the market held by domestic 
producers and by importers remained 
essentially unchanged throughout the 
period. The net effect, therefore, is that 
both domestic producers and importers 
have benefit ted equally in the growing 
market for athletic footwear. Further, 
the best available Hnanclal data 
concerning domestic Hrms producing 
athletic footwear * indicate that such 
firms have had an average operating 
profit margin during the relief period 
which is considerably higher than the 
average operating margin of 6.8 percent 
for the domestic industry during the 
relief period 

As a further matter, close analysis of 
the pattern and concentration of imports 
from Taiwan might suggest the 
possibility of terminating import 
restrictions with respect to Taiwan on 
certain types of shoes. Such a 
termination of restrictions could be 
based on information showing that these 
types of shoes are characterized by low 
total import penetration from Taiwan, 
concentration of these imports in the 
lower price ranges, and concentration of 
domestically produced shoes in the 
medium and higher price ranges. A 


See ih« tetUmony of litiry Turner. ExocuUv* 

Vice Preiidenl of Brooke ShM Manufaclurins Cou In 
ine traiiecripl of Ihe Mer. a ISSl. public heerin^ pp. 
123-022, eepecieily p. loa 
‘We have boted our iudgmenl in quetlioonalre 
q*bi re ceived from four flrma accoontlng for 17 

of total domealk productSon of nonmbber 
•tWetlc footwear tn 190a 


further characteristic of these types of 
shoes is high import penetration from 
countries not covered by the OMAs. In 
this regard we consider six types of 
shoes: men's, youth's and boy's leather 
dress shoes and casuals; men's, youth's, 
and boy's leather boots; leather work 
shoes; women's and misses' leather 
dress shoes and casuals; women's and 
misses* leather boots: and leather 
sandals. During the last 2 years, import 
penetration from Taiwan for all of these 
types of shoes was less than 7 percent, 
and in each of these types, imports from 
Taiwan were concentrated in the two 
lowest price ranges. 

We have considered this argument 
and decided to raise it for the 
President's review. However, we are 
concerned that, if these items were 
removed Taiwan has the ability to shift 
production into those exempt categories. 
That would nullify the remaining relief 
to the domestic industry during the 2~ 
year extension period. 

We would terminate ail relief with 
respect to Korea for two reasons. First, 
the major portion of the nonnibber 
footwear imports entering under the 
Korean quota is athletic footwear 
covered by the category commonly 
called K-2, which contain vinyl 
footwear, and footwear not covered by 
the other Korean category. In our view, 
the U.S. Industry no longer needs 
protection from such imports. 

Second Korea has failed to fill in 2 of 
the last 3 years the second part of its 
quota (the category commonly called K- 
1. which covers leather footwear other 
than athletic), and it seems unlikely to 
fill this second part in the fourth year as 
well. In the third quota year. Korea filled 
only 31.7 percent of that part of its 
quota, and in the first 9 months of the 
fourth quota year Korea had filled only 
23 percent. Imports entering under 
category K-1 have been ne^igible. 
accounting for approximately 1 percent 
of total apparent U.S. consumption 
during the relief period We are 
persuaded by the Koreans* claim that 
they have lost their competitive 
advantage in this field as a result of 
increased raw material and labor costs.* 
Because imports of such leather 
footwear from Korea have been far 
under the level allowed by the quota 
and because it appears unlikely that a 
continued quota would have a 
restraining effect on such imports in the 
near future, we advise that this aspect of 
the quota be terminated. If such imports 
suddenly increased again, an event we 


for ouimplt. the poitheehng brtef of the 
Korean Footwear Exporlen Aasodatioii and the 
Korean Leather ProdticU Bxporlera AaKKiation. p. 
1 . 


think most unlikely. Ihe surge 
mechanism should be used to deal with 
them. 

Finally, it is our view that the 
extension of import relief with respect to 
Taiwan may. if certain conditions are 
met. be further relaxed at the present 
rate of a 2.4 percent quantitative 
increase per year. The gradual reduction 
in the level of relief that was built into 
the existing OMA with Taiwan 
theoretically promotes the continuing 
process of adjustment to import 
competition during the period of relief. 
While we generally agree with this 
mechanism for easing Ihe domestic 
industry Into a more competitive 
environment, wc believe that this 
orderly transition could be seriously 
disrupted by surges of imports from 
other countries not under an agreement. 
Thus, it is our view that the relaxation of 
import restraint levels with respect to 
imports from Taiwan should only be 
undertaken if the surge mechanism is to 
be continued as part of the extended 
relief and if it is effectively utilized to 
prevent any further erosion of the 
market share held by the domestic 
industry. 

AddiUono! statement of Commissioner 
Bedell concerning relief with respect to 
imports of athletic footwear and imports 
from Korea 

! advise that import relief presently in 
effect should be extended for 2 years 
and. more specifically, that the relief 
applicable to athletic footwear from 
Taiwan and nonrubber footwear from 
Korea should not be terminated. My 
reasons for these conclusions are set 
forth below. 

First. 1 do not think that there is 
sufficient information to permit us to 
draw separate conclusions concerning 
the athletic footwear segment of the 
domestic industry. My colleagues have 
based their conclusions in large part on 
Bnancial Information supplied by four 
firms accounting for only about 17 
percent of domestic athletic footwear 
production. These four firms were the 
only firms to supply us with usable 
financial information primarily relating 
to athletic footwear operations. 1 do not 
believe that data from four firms 
accounting for only 17 percent of 
domestic athletic footwear production is 
necessarily representative of general 
conditions concerning such pi^uction 
in the United States. Furthermore, 
financial data received from other large 
domestic producers of athletic footwear 
who make other types of footwear and 
who could not or did not provide 
separate financial data on the 
profitability of their athletic footwear 











24040 


Federal Register / Vol. 46> No. 82 / Wednesday. April 29> 1981 / Notices 


operations show profit morgins which 
closely approximate the average profit 
margin of the whole industry and 
therefore indicate that the profit margins 
of the four firms may well not be 
representative of profit margins for 
athletic footwear operations. Thus, 
while it is possible that some domestic 
producers of athletic footwear may be 
doing well, there is no body of 
information which convinces me that on 
balance the economic condition of 
athletic footwear operations differs 
markedly from nonathletic footwear 
operations. 

Second, I believe that producers of 
footwear in Taiwan and Korea continue 
to pose a serious threat to domestic 
nonrubber footwear producers, 
including those producing athletic 
footwear. Korea in particular filled the 
athletic footwear category of its quota in 
the first 3 years of the quota peri<^ and 
had filled 86 percent of the fourth year 
quota in the Hrst 9 months of the quota 
year. Furthermore. Taiwan, which does 
not have a separate quota category for 
athletic footwear, has filled all three of 
its quota categories in the first 3 years of 
the relief period and will do so again in 
the fourth year if present trends 
continue. Even with orderly mariceting 
agreements in place. Taiwan and Korea 
accounted for 65 percent of domestic 
athletic footwear consumption in 1980. 
Thus, 1 believe that in the absence of 
continued relief imports of athletic 
footwear from Taiwan and Korea will 
increase both in absolute terms and as a 
share of U.S. consumption. 

Third. Korean nonrubber footwear 
exports in general remain a serious 
threat to the domestic industry. Korean 
production is highly export oriented, and 
an average of nearly 60 percent of 
Korean footwear exports have been 
shipped to the U.S. market during the 
peri^ 1977-80. The Korean Industry is 
dominated by four firms which 
collectively account for over half of total 
Korean footwear production (including 
types of footwear not covered by the 
relief)- The industry has shown 
considerable ability to accommodate to 
changing market conditions and has 
upgraded the quality of its exports 
during the relief peiiod. This 
adaptability of the Korean industry and 
knowledge of the rapid rate at which 
Korean exports to the United States 
increased prior to the imposition of 
quotas (Korean exports of nonrubber 
footwear to the United States increased 
at an annual rate of 65 percent during 
1974-77) lead me to believe that the 
conditions confronting the U.S. industry 
with regard to Korean imports in 1977 
could readily recur and jeopardize (he 


adjustment process underway if existing 
relief it allowed to terminate. 

Statement of Commissioner Paula Stem 

Framework for Advice 

The purpose of this investigation— 
and of this statement—is to provide 
advice upon which the President can 
base his decision to extend or alter the 
Import relief program currently in effect 
for the domestic nonrubber footwear 
industry. The Commission's counsel Is 
based on its "judgment as to the 
probably economic efiect on the 
Industry of the extension^ reduction^ or 
termination of the import relief * * •.’* 
(Emphasis added.) Section 203(i)(4) of 
the Trade Act directs that such advice 
take into account all relevant economic 
factors, including the considerations set 
out in section 202[c) and the progress 
and specific efforts made to adjust to 
Import competition.^* 

My examination of these factors takes 
place within the framework of the dual 
objectives of the escape clause: (1) Hie 
prevention or remedy of serious injury 
to the domestic industry, and (2) 
adjustment of the industry to Import 
competition.**Essentially. In order to 
merit extension of import relief under 
the escape douse, it must be clear that 
an industry is either still experiencing 
serious Injury or has not adjusted to 
import competition, or both.** In cither 
case the probably economic effect of 
termination would be adverse, assuming 
that the foreign potential to supply has 
not shifted significantly since the 
original investigation. 

Section 203(i)(4), however, provides 
guidance which should take the 
Commission beyond a simple 
comparison of the health of the domestic 
industry in relation to the two goals of 
the escape dause. For example, by 
directing the Commission to examine 
specific efforts made by the industry to 
adjust, the statute implies that if an 
industry is not making serious 
adjustment efforts the Commission need 
not advise the President to continue 


'*Thli invMtigitioo wm initituted under mcUocib 
2Cn(fK2) and an(lg3) of lha Ttada Act of 1074 
n>»da AciV 

Sactioci 203(iM4) of tha Trade Act For ftatutory 
baciground on Mctioo 203(i) jce Views of 
Coounissiociart Albatgar and Slam. StoinltSM Stool 
tUHf Alloy Too/S^/(Invaftl8a6o(i No. TA-SOa-5). 

‘‘SacUon SCafa) of lha Thida Act. Sta o/so Traih 
Reform Act: RofXfrt of the ComrntUoe oo Finance 
* * *.&RaptNo.a3-12flttecidCoas..2dSa8a.|l2a 
(Sanalc Report). 

"To make such a |udsinant focus is placed on 
the cafTtm stale of the Hidostry. But. tha ^ ciin a n r 
focus is not dona with blinders on. The latest data ta 
atsesasd ta relation to industry indkators not only 
for tha relief period, hnt also in relstion lo tha 
oonditioo of lha industry health prior lo lha 
provtskms of relief. 


relief. The legislative history of the 
escape clause supports this view: *^ 

The escape clause is aot intended lo 
protect industries which fail to help 
themselves become more competitive through 
research and investment efforts, steps to 
Improvo productivity and other measures tksl 
competitive industries must oonUnuaUy 
undertake.** 

The framework for my advice 
regarding the scope of relief in an 
extension period is derived from section 
201(d)(1)(A) which limits the remedy to 
only such relief as is "necessary to 
prevent or remedy the injury." This 
direction applies equally to a 203 
investigation. In an investigation 
instituted under section 203(iK2) the 
Commission is instructed to consider 
"reduction." not simply extension or 
termination of Import relief. Section 
203(h) makes clear that Congress's 
intent is that relief be phased down "to 
the extent feasible" and if extended, be 
at a level no greater than that in effect 
immediately prior to the extension. The 
petitioner's position in this investigation, 
that exemption of a particular category 
of footwear or a particular countr>' from 
a recommended extension Is 
"impermissible," is not valid. In a 203 
investigation, any relief should be 
tailored to the problems at hand at the 
lime of the investigation. 

Condition of the U,S. Nonrubber 
Footwear Industry *• 

U.S. workers in the labor-intensive 
nonrubber footwear industry are not 
overpaid relative lo U.S. wage earners 
In gcneraL*’ But. they arc paid 
considerably more than their foreign 
counterparts. In 1978, for example, 
average hourly earnings in Korea and 
Taiwan averaged 15 percent of the U.8. 
rate. This significant wage rate 
differential has given rise to the view of 


■*S«cti<Mi 20ati)(4) hat not baan tpedlkaJly 
Inicrprvtad by tba Cocigratt. 

** Sonata Report at 122. 

''Ido not balleva that Commiationart art bound 
In a 203 Inviratigation. under tha oocmpe dauoo 
•tatula or thro«^ lha principle of re$ fadicata. lo 
tha Commiation majonty'i indaatry definition nade 
at the Uma of the origiaal 201 inyfoaUgolfotu The 
doctrine of reefudicota eppliet to dedtkins of 
adminiitreUve esenciet only when the agimcy to 
acting in a lodidal capacity and confronted with ■ 
eat of ftatio facta (fau foett that cannot change). In 
tha pcetanl caae the CamraUtion to oeiihcr acting ia 
a fu^cial capacity nor confronted with a act of 
atalic facta. Neverthdoca, I do not find It otceaaary 
or foaaibla to revtoa the 201 Induatry delinitioti in 
Ihia case. Since aection 203 to a renwdy aaaftrtoe. It 
ia poaaibla lo axamina appropriate eegmenta of the 
Induatry urithout fonnelly chuging the bidoatry 
definition. 

" Workera in planta prodndng nonrubber 
footwear were paid au^lanliatly lower weget Uiao 
workera in nondurable aaanufectuiing during the 
1974-80 period. See Report. A-SO. 
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tome that this industry is terminally 
ill—that for this industry adjustment to 
import competition consists of an 
orderly demise, others point out that 
competition consists of on orderly 
demise. Others point out that 
competition in the footwear industry 
encompasses many factors besides 
wage rates—that appropriate marketing 
strategies and manufacturing flexibility 
togetl^ with innovative prc^uction 
techniques and proximity to the market 
could result in adjustment to import 
competition in carefiillv selected 
product lines. Data gathered in this 
investigation support this more 
optimistic view. 

The domestic nonrubber footwear 
industry is no longer experiencing 
serious injury. It is clearly adjusting to 
import competition: declaring the 
industry as a whole adjusted to Import 
competition would be premature. 

• • • • • 

Some of the data gathered in this 
investigation show further negative 
trends since the 201 investigation—but 
the magnitude of these trends certainly 
does not parallel developments prior to 
the provision of import relief. ** Though 
consumption was basically steady from 
1977-79, dropping significantly only in 
I960, shipments and capacity fell 
regularly, 10 percent (in quantity) and 6 
percent respectively from 1977-6a** 
Production and employment held nearly 
steady from 1977-7B but dropped 
thereafter. From 1978-80 production 
declined 6 percent and employment 
dropped 3 percent. Meanwhile 
inventories rose 4 percent in quantity 
over the relief period and 53 percent in 
value. 


'* *Tht CammiMkia tlafT niAd* ttramoiit WTortt lo 
obUIn respoosM to tho qtMtlUmiuiir* which wot 
Mnl lo til dometlic nonntbbor foolwttr prodocort. 
OrtpHo thoM rifortt. tho retponto rtio of tbt 
pctitiofiiQf Induitry wot diatppoinliBf. Ev»i mmm 
comptttlot whkh imderlook th« oootldortblo Itmo 
•fid exptoM to lond ■ rtprotenUitlvt lo 
Wftihingtm lo letUfr tl iht Comiiiittion*t heartnsa 
did not rttpond to Iht quMtlonoairo. I do sot think 
H it tppropriott lo tpot^att ihtt oonptfiltt that 
did not reipood werv too impraniabla lo do ta Ooo 
could kul at MiUy tpociilala that auch non- 
fv«poodcnta ar* ao prafltable that tbay choot not to 
aubmU data In order lo cficaamaa a 
rreomawndatioQ for talanaioo. Fortunately, lha 
qui^tUomiiaire data for certain todkatora can ba 
•uppltmentad in thia invatUgatian by Department of 
Commafoa (DCX:) data. On (wiorf not avaUabla 
DOC a^.. profitability. I mutt rely on the 
queitlonnaira retpontaa aJooa. 

••Ow the five-year period prior lo the provHiofi 
w import relief data Indlcata that 

doroeatic capacity, produclian. ahipmentt, and 
rmployBMBt all dedfned by approxiaMtely 20 
percent 

"Though the OMAa bagan in mid-lSTT. lha data 
Med in thia analyila will iochida all of 1S77. Data U 
not available which preciaety coiodda with lha 
OMAa. I do not believe that the uae of full 1877 data 
Mriouely affecti my analyala. 


Do these negative trends demonstrate 
continued serious injury? The petitioners 
certainly think so: those opposed to the 
petition do not. First some opponents 
suggest that these data point to 
''stabilization" of the industry in a 
condition which is said to be an 
improvement over serious Injury. 

Second, other opponents to the petition 
suggest that, to advise the President that 
the "reconstituted" industry Is still 
experiencing serious injury, the 
Commission must, in effect, find a 
reoccurrence of serious injury during the 
relief period. These parties seem to 
expect the Commission to isolate the 
data for the relief period alone to 
ascertain if the negative trends from the 
beginning of the relief period (1977) to 
the end of the relief (1960) are of 
sufTicient severity to support a finding of 
serious injury. 

i reject both suggestions of the 
opponents. The slowing of some 
negative trends since the 201 does not 
necessarily indicate "stabilization" in an 
improved condition; such trends could 
instead indicate "stabilization" in a 
condition of serious injury. Examination 
of all the information available in the 
investigation is necessary. 

The second suggestion is simply not in 
line with the statute; nowhere does the 
statute direct the Commission to focus 
exclusively on the relief period to 
determine anew if the industry has been 
seriously injured.*^ Since the aim of 
Import relief is to lessen import 
competition for a temporary period, it 
would be illogical to expect a domestic 
industry to demonstrate serious Injury 
substantially caused by imports during a 
period when relief from su^ injury was 
in effect. 

Examination of the additional 
available data in this investigation 
reveals that the petitioner's view is 
equally unconvincing. In particular, the 
financial data belie the assertion that 
the industry is still experiencing serious 
injury. In 1980 the pre-tax profit margin 
for the nonrubber footwear industry at 
7.4 percent was nearly at the level of all 
manufacturing (7.8 percent).** Moreover, 
the strong financial performance in 1980 
was not limited to the largest firms. A 
look at the operating profit margin of 
firms by range of promotion reveals that 
for all categories, except the smallest, 
the profit margin was 8 percent or 
above. It is difficult to determine the 
profitability of these small firms since 
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many are owner-operated and profits 
are token out in salaries and oOier 
benefits.” The largest firms (with 
production ranges of from 2 million to 4 
or more million pairs) which account for 
roughly 65 percent of U.S. footwear 
production averaged profit margins of 
from 8.3 to 9.3 percent in 1980. 

Since the nonrubber footwear 
industry is not a capital intensive 
industry, an average profit return on net 
sales can produce a higher than average 
return on total assets and stockholders' 
equity. Still the data for 1980 are 
striking. Both the ratio of net profits 
before taxes to total assets and the ratio 
of net profit before taxes to 
stockholders* equity rose over 50 
percent from 1979 to 1980. While these 
two ratio were below the rates for all 
manufacturing in 1979, they were either 
twice or nearly twice the rate for all 
manufacturing in 1960. 

Given this financial performance, the 
industry can no longer be said to be 
experiencing serious inlury. The more 
difficult issue is whether the industry 
has adjusted to import competition. 
Neither the statute nor the legislative 
history provide a definition of such 
"adjustment" ” A natural measure of 
"adjustment" is the standard business 
measure of success—profitability. In 
fact in this case where import levels did 
not decline over the relief period, ** a 
good profitability "showing" is more 
indicative of "adjustment" to open 
trading conditions than of adjustment to 
a stringently protected market The 
performance of the industry in foreign 
markets may also be a sign of 
adjustment From 1977-80 exports grew 
some 141 percent.** 

Over the relief period the Industry, 
with intensive government support has 
made serious efforts to adjust These 
efforts are detailed on pp. A-24-36 of 
the accompanying report Though 
increases in capital expenditures (in real 
terms), and productivity are not 
particularly impressive, the participation 
in the Department of Commerce's 
Footwear Revitalization Program, the 
results of the Commission questionnaire 
on efforts to compete, and the data on 
the spread of use of new technologies in 
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the industry all indicate that the 
industry is making adjustment attempts. 

The record as a whole yields a picture 
of an industry in the process of 
restructuring that is beinning to see the 
fruits of its efforts. The necative trends 
are in part a reflection of this 
restructuring. Information on plant 
closings must be balanced with the fact 
that a substantial number of new plants 
opened during the same period.*^The 
number of small producers—historically 
the least profitable according to 
published data—has declined 
dramatically. The number of producers 
at the upper end—1 million to over 4 
million pairs—has increased The 
financial data seem to demonstrate that 
the results of this shifting have only 
recently become visible. From 1977-79 
the net profit before taxes to net sales 
ratio for the industry was below that of 
other manufacturers in each year. 

During that period, however, the largest 
producers still made respectable profits, 
in 1960 profitability for nearly the entire 
industry increased dramatically.** 

It is still loo soon to pronounce the 
industry **adjusted.*' The recent stronger 
industry performance—particularly the 
1900 financial data—has been aid^ by 
ephemeral fashion trends (for example, 
for the **preppie** look and cowboy 
boots) and by the decline in the record* 
bi^ 1979 leather prices without a 
concomitant decline in shoe prices. 
Without these favorable circumstances, 
the current condition of the industry 
might be less rosy. As a whole, the 
industry is adjusting, but it needs more 
time to consolidate its position, to 
assure that its 1980 peiformance is at 
least a new plateau if not the beginning 
of a resurgence. 

Relief Under Proclamation 4510 
Taiwan 

Termination of the Orderly Marketing 
Agreement with Taiwan in June 1961 
would have a significant adverse 
economic effect on the U.S. industry and 
therefore the relief should be extended 
for two additional years. Some 
adjustments in the level of relief, 
however, would be advisable. 

• • • • • 

Taiwan is by far the largest foreign 
supplier of nonrubber footwear to the 
U S. market Even with the OMA In 
place Taiwan's exports to the U.S. in 
1980 were more than triple those of the 
next largest foreign supplier. In that 
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year, imports from Taiwan accounted 
for 39.4 percent of total U.S. Imports.** 
Taiwan is capable of substantially 
increasing its exports.** The industry is 
almost entirely export*oriented, ivith 
only three percent of production 
retained for the domestic market. This 
export performance is important to 
Taiwan: in 1979 footwear manufacturing 
ranked as Taiwan's fourth most 
important export industry in terms of 
value. Exports to the U.S. already 
comprise the bulk of Taiwan's total 
exports (51 percent), and the possibility 
that even more shipments could be 
directed to the United States is real 
since Taiwan faces import restrictions In 
a number of other countries.** 

The nature of Taiwan's shoe industry 
also demonstrates the potential for 
increased exports to the United States. 
Factories in 'Taiwan are small. %vith the 
average factory employing about 200 to 
250 workers, and they are capitalized at 
low levels. In 1979, approximately half 
of the factories were capitalized at less 
than 83,00a As a result, the industry is 
characterized by much fluidity. The ease 
with which it can grow has been seen. 
From 1907 to 1973 the number of shoe 
factories In Taiwan increased from 30 to 
280; by 1979 there were 582 factories. 

Developments over the relief period 
have not significantly altered Taiwan's 
potential. 'Though labor it said to be 
tight, labor turnover in this industry is 
high, and given recent rapid increases in 
wage rates it is doubtful that labor 
availability wrill seriously affect the 
growth rate of the Industry. Currently, 
the real limit to Taiwan's growth is the 
size of the unrestricted world market. 
Competition from other low cost 
producers (e g.. Hong Kong. Singapore. 
PRC) is growing, but at least for the near 
future importers have indicated that 


**Report at C-4. 

**00(11 (he petitioner aod the Commlnioo ttaff 
have protect^ tha level of import growth If OMAa 
were ditcontintied bated on hiatodc trenda. The 
eatkUty of extrapolating a trend La baaed on the 
ataumption that what tuppened In tha paat wtU 
oontinua In the future. In the caae of footwear 
importa. there are two good reatont lo expect that 
tha future will not be like the pait Pint the growth 
ratee of importa La the early ISTtXt were high 
becauae th^ began from a imall base. Se^md. new 
oompetllon have beooaa attablLihed over the 
OMA period, ll will be much more difOcull for 
Taiwan and Korea lo retume (heir praOMA growth 
ratea Lf tha OMAa are leminated. Tha CommLatioa 
ataff baa tried lo lake tome account of thee# factora 
In ita profectiona. Nevertheteaa. I oooaidar 
hiatoricaJly-baMd profectiona of future import levela 
without OMAa to ^ of limited value in aateeaing 
the expected impact of termination of OMAa with 
particular oountriea. A more reliable eelLmate of the 
real potential of a country lo aopply the U.S. if reliaf 
la terminated can bt obtained by alao oonaidering 
tha current condition of ila industry. 

•* Report el A-72 and A-M. 


Taiwan is still the preferred supplier.** 
Tawian's short-term prospects are 
particularly good, as its major 
competitor. Korea, is facing higher costs. 

Taiwan's shipments to the United 
States under the OMA fall into three 
categories.** All three categories have 
been completely niled throughout the 
entire relief period. These'shipments 
cover a broad spectrum of shoe 
categories. Taiwan's U.S. market share 
increased over the OMA period in 
women's and misses' leather boots: 
men's, youth's and boys' plastic dross 
and casuals: women's and misses' 
plastic dress and casuals: women's and 
men's plastic boots: men's, youth's and 
boys' fiber dress and casuals: and 
athlectic footwear. In two other 
categories—women's and misses' plastic 
sandals and women's and misses' fiber 
dress and casuals—^its share fell during 
the OMA period, but it was still 
substantial. 55.2 percent and 26.8 
percent respectively. Clearly. Taiwan's 
capability creates competitive pressure 
on the U.S. industry over a broad range 
of product lines. 

In my view the condition of the U.S. 
industry warrants an extension of the 
OMA with Taiwan for an additional two 
years. The domestic industry has 
presently not adjusted to the point that 
it would not be adversely affected by 
termination of the Agreement in June 
1981. But the data on the industry are 
favorable enough that 1 advise against 
extending relief for the entire three 
years permissible under the statute. 
Continuation of the certificate of origin 
program instituted with Hong Kong to 
prevent the transshipment of shoes 
made in Taiwan is also appropriate. 
Transshipment could just as easily 
become a problem during an extension 
period as it did during the original relief 
period before the certification process 
was established. 

I further advise two adjustments to 
the relief. First, in line with the 
discussion below (see Korea, p. 38). I 
advise exclusion of athletic footwear. 1 
do not think it would be equitable to 
terminate the OMA with Korea and yet 
include athletic footwear in a new OMA 
with Taiwan. 

Second, I think it would be useful to 
adjust the overall quota levels upward 
each year as was done under the 
original OMA. Congress clearly 
Intended that relief under the escape 
clause be phased down to the extent 
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possible during the relief period.^ 
Congress's aim was to encourage a more 
orderly adjustment process. Increasing 
the number of imports each year in the 
relief period necessitates adjustment 
decisions by firms and workers thereby 
preparing them for the legally inevitable 
time when relief expires. In this industry 
many workers do not have the skills or 
mobility that facilitate adjustment. A 
phasedown of relief would encourage 
workers to make realistic plans rather 
than deluding them with an 
unsustainable sense of security. 

The current OMA allows for a yearly 
increase of 2.4 percent in the overall 
quota level I advise that if an OMA 
with Taiwan is extended that provision 
also be made for a similar ^ or 
somewhat higher increase in the quota 
level each year. In light of the 
consumption projections made by the 
Commission staff such an increase 
would not place an undue burden on the 
domestic industry, but would encourage 
further adjustment 

This ad^se was developed taking into 
account section 202(c) considerations, 
some of which have already been 
addressed A full discussion of these 
considerations, which 1 endorse, is 
included in the Report (at pp. A-88 
through A-9S). In these views 1 want to 
emphasize that I have closely examined 
the economic and social costs that may 
be incurred by taxpayers, communities 
and workers if the present relief is not 
extended (section 202(c)(9)) as well as 
the costs of extension of relief to 
consumers (section 202(c)(4)). Though 
the negative effects on consumers were 
alleviated to some degree over the 
original OMA period as a number of 
U.S. importers simply Initiated or 
expanded purchases with non- 
controlled foreign producers of low -cost 
footwear, it is clear that the OMA did 
increase the burden on consumers and 
that an extension %vill continue this 
burden.*^ Limiting an extension with 
Taiwan to two years and including the 
adjustments 1 have advised will lessen 
this burden somewhat. I also considered 
two further adjustments that were 
appealing in terms of consumer 
interests—exclusion of low value 
footwear and/or exclusion of children's 
and infants' footwear. In conclusion, 
however, 1 must advise that, based on 
the information before me. the economic 
and social costs to the U.S. industry and 
its workers of these adjustments 
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outweigh the benefits they would 
provide to U.S. consumers. 

It is true thatlhe U.S. industry has not 
played a key role in supplying the 
domestic market with low-priced 
footwear (e.g., $4-and-under a pair) 
except in the children's and infanta* and 
athletic categories.**But with the 
adoption of labor-saving devices such as 
injection molding machines, the industry 
seems to be developing a new 
competitive capability in this market.** 
Exclusion of low-priced footwear from 
the OMA could stymie those 
developments. Innovative low-priced 
producers using the latest technology 
could use more time to develop their 
marketing strategies and consolidate 
their supplier links. 

The existence of a low-value footwear 
exclusion would also have an adverse 
impact on domestic producers of 
medium-priced shoes. Some consumers 
might shift away from purchases of 
domestic medium-pric^ shoes as the 
supply of cheaper shoes from Taiwan 
increased. Also, some producers In 
Taiwan would undoubtedly lower the 
prices of their shoes to avoid the OMA. 
particulariy since they would no longer 
have to pay the alleg^ quota fee. As 
producers of shoes priced closest to the 
value-break lower their prices to avoid 
the OMA. the competitive pressure on 
U.S. producers of medium-priced 
footwear would further increase. The 
relief provided by the extension would 
thus be nullified.^ 

1 also considered exclusion of 
^children's and infants' footwear. Data 
^available to the Commission, however, 
indicate that this segment of the 
domestic industry is particularly weak. 
ProBtability in 1980 was well below the 
industry average.** The probable 
economic effect of an exclusion would, 
therefore, argue against excluding this 
category from relief. 

Korea 

Termination of the Orderly Marketing 
Agreement currently in effect with the 
Republic of Korea would not have a 
si^ficant adverse effect on the U.S. 
industry. 

• • • • • 

Korean exports to the U.S. that are 
controlled by the OMA fall into two 
categories: leather footwear except 
athletic (Kl) and leather athletic 
footwear (K2). However In 1980, nearly 
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77 percent of such exports were leather 
athletic footwear. The quota has been 
completely Hlled for this category in 
each quota year, and in fact adjustments 
permissible under the Agreement have 
been made to accommodate maximum 
allowable exports. Still the OMA has 
probably been only minimally effective 
in controlling the level of Korean 
athletic footwear exports. Korean 
manufacturers learned early on that 
with only a minor adjustment to the 
shoes (substitution of a vinyl for a 
leather strip) shipments could be made 
under a TSUS item (700.60 rubber/fabric 
footwear) that was not covered by the 
Agreement.** Shipment of athletic shoes 
at rubber footwear has not been entirely 
satisfactory for Korean manufacturers, 
however, U.S. duties on medium- and 
lower-priced athletic footwear amount 
to about $1.50 to $2.25 a pair more if the 
shoes are classified as rubber rather 
than nonnibber footwear. As a result, 
termination of the OMA or exclusion of 
athletic non-rubber footwear, is likely to 
bring about a reverse shift—a leather 
strip would be substituted for a vinyl 
strip to obtain the duty savings. Overall 
1 would expect exports to the U.S. to 
increase only to the extent that this duty 
savings, if passed on to the customer, 
creates some additional demand. 

In light of the objectives of the escape 
clause, however. U.S. producers of 
athletic footwear—the segment of the 
industry moat fully affected by Korean 
shipments—should not be protected 
from this somewhat intensified 
competition. These producers have had 
a robust performance over the relief 
period despite the limited protection 
provided Shipments and production of 
athletic footwear increas^ roughly 56 
percent from 1977 to 1980 and there has 
been a substantial increase in U.S. 
exports of inexpensive mass-produced 
athletic footwear. Inventories were cut 
in half over the period and unfilled 
orders increased Capacity utilization, at 
about 81 percent, was well above the 
average for other segments of the 
nonrubber footwear industry. 
Furthermore, data available to the 
Commission on the financial 
performance of U.S. footwear produem 
with substantial athletic footwear 
production shows that profits for these 
producers over the entire OMA period 
have been higher than the industry 
average and that for both 1979 and 1960 
profit margins were above the level for 
ail U.S. nondurable goods and for all 
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U.S. manufacturing.••The opponents of 
the petition referr^ to this ve^ 
favorable view of the profitability of the 
domestic athletic producers a number of 
times during the hearing and the 
petitioners never disputed It ••The data 
show that U.S. athletic producers are 
healthier than the industry as a whole. 
Relief should not be extended. 

It is also no longer appropriate to 
continue controls on Korea's Kl exports, 
but for different reasons. Since the first 
quota year Korean exports to the U.S. of 
Kl footwear have been steadily 
plummeting. In the third quota year only 
about 32 percent of the quota was filled 
From 1977-80 combined exports of 
leather work shoes and other 
nonathletic shoes fell regularly from 10.6 
million pairs to 4.9 million pairs. During 
the same period shipments of men's, 
women's, and child^n's vinyl footwear 
fell to only 1 million pairs, lliese 
developments appear to relate to 
changed drcumstances in the Korean 
industry. 

The structure of Korea's footwear 
Industry is very different from that of 
Taiwan. The industry is comprised of a 
small number of very large producers 
which are highly capitalized. These 
producers use conveyor machinery *• 
which staff advises increases 
considerably the expense of product 
shifts. Counsel for the Korean footwear 
exporters testified that the competitive 
strength of their products has been 
affected disproportionately by oil price 
increases (56 percent in 1979 and 100 
percent in 1980). by Inflation (47 percent 
in 1980) and by wage increases (up 473 
percent from 1978-80). Further testimony 
was presented indicating that expansion 
of the Korean industry is not planned 
and that money is not available to 
Tinance an expansion.••The 
performance of the Korean Industry has 
deteriorated over the OMA period 
(notwithstanding the fact that the OMA 
did little to control Korean exports). 
Total production fell 7.1 percent from 
1978 to 1980. 

It is Improbable that Korea will 
increase its Kl exports to the U.S. over 
the next few years as rapidly as it did 
before the OMA was initiate. 
Proiections based on historical trends 
are particularly distorting for Korea, as 
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circumstances in the Korean industry 
have changed since the 1970*s. 

Moreover. U.S. im|>orts ofKl-type 
footwear from many other countries are 
at or above the level of recent Korean 
shipments. In sum. to take action against 
Korean Kl exports during an extension 
period would be discriminatory. 

Since protection is no longer juBtiHed 
for K2 exports or necessary for Kl 
exports. 1 advise letting the OMA with 
Korea expire. 

The sui^ mechanic 

Parties to this investigation have 
disputed whether the President can. as a 
matter of law, extend the OMAs to 
additonal countries during an extension 
period. This legal judgment does not 
come under the purview of the 
International Trade Commission. If the 
President concludes that he does have 
the authority to take action against 
surge countries during an extension 
period. 1 would advise him to exercise 
such authority in line with the criteria 
specified in paragraph 4b of the current 
proclamation (4510). Paragraph 4b 
provides residual authority for relief in 
the event that "the quantity of imports 
of footwear of the types covered** by the 
existing OMA. from countries not now 
controlled, "appear likely to disrupt the 
effectiveness" of the provisions of the 
orderly marketing agreement(s) 
(emphasis added). An import surge that 
meets this criteria it likely to be die 
focus of consultations under the equity 
clause•^ of the existing OMA(8). Import 
surges that may occur but do not result 
in consultations under the equity clause 
are less likely to be "of the types 
covered" or be of sufficient quantity to 
"disrupt" the OMA. 

Although an OMA with Taiwan may 
technically cover all nonrubber 
footwear other than athletic, there are 
categories of nonrubber footwear which 
simply are not produced in Taiwan or 
are not competing with Taiwan's 
footwear pr^uction. A surge in such 
imports from a third country is not likely 
to "disrupt the effectiveness" of the 
provisions of an OMA with Taiw'an and 
is also unlikely to result In consultations 
under the equity clause. If the President 
should, however, decide to consider 
taking relief action in these 
circumstances. I suggest that he (1) 
examine the product-scope of the 
surging imports tg assess their potential 
to affect adversely the domestic 
industry; and (2) review the economic 
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condition of producers of the products 
most directly competitive with the 
surging imports to determine if. in 
keeping with the limited purposes for 
which relief is appropriate under the 
escape clause, this particular group of 
producers warrants relief. In short, a 
refined approach to the remedy question 
is appropriate during an extension 
peric^. 

If the President has residual authority 
during an extension period. I strongly 
urge him to utilize it to deal with surges 
that would indeed nullify the relief I 
have recommended. Import surges can 
be expected in a fashion-oriented, labor- 
intensive industry like footwear and 
there is also the distinct possibility that 
such future surges will come from 
competitors of Taiwan. Foot wear 
produced in Taiwan competes with 
footwear produced in many countries. 
Moreover, the growth potential of other 
footwear producers has been 
demonstrated. From 1977-80 U.S. 
imports from Hong Kong, the 
Philippines, Thailand. Singapore, the 
PRC and Hungary all increased by 
nearly 150 percent or more. During this 
period imports from Brazil also rose 
substantially. Imports from Italy are 
sizable, and the sharp increase in 
shipments of "Candies" in 1979 
demonstrates the Italian Industry's 
capability to create a surge. Given this 
vigorous competition, if the President 
has residual authority during an 
extension period, it is incumbent upon 
him to exercise this authority as 
appropriate to assure that the U.S. 
industry has the respite it requires. 

Conclusion 

Many commentators wrote off the 
domestic nonrubber footwear industry 
as a "loser" long ago. the escape clause 
process has provided another 
perspective on the adaptive capability 
of this industry in the face of shifting 
international competitive conditions. 
*rhc nonnibber industry has shown Itself 
to be more resilient than anticipated. 
The process of adjustment has had 
positive results thus far. and with some 
further limited protection these results 
should solidify. 

Issued: April 22.1901. 

By Order of the Commission. 

Kenneth R. Mason. 

Secretary. 
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DEPARTMENT OF JUSTICE 
Attorney General 

Pro|K>8ed Consent Decree In Action 
To En}oln Discharge of Air Pollutants 
by United States Steel Corp. (Faliiess 
Works) 

In accordance with Departmental 
Policy. 28 CFR 50.7, 38 FR 19029. notice 
is hereby given that on or about April 2, 
1981, a proposed consent decree In 
United States v. United States Steel 
Corporation (E.D. Pa.. Civ. Nos. 79-3845 
and 80-0743). was lodged with the 
United States District Court for the 
Eastern District of Pennsylvania. The 
proposed consent decree requires the 
Corporation to bring its Fairless Works 
in Bucks County, Pennsylvania, into 
compliance with requirements of the 
Qean Air Act 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, 3310 U.S. Courthouse, 
Independence Mall West 601 Market 
Street Philadelphia, Pennsylvania 19106, 
and at the Environmental Enforcement 
Soctioxt Land and Natural Resources 
Division of the Department of Justice, 
Room 1254. Ninth and Pennsylvania 
Avenue, N.W., Washington. D.C 20530. 
A cqpy of the proposed decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice, at a cost of 
$8.10 per copy to cover reproduction 
expense. A check or money order for 
$8.10 and made payable to the Treasurer 
of the United States must accompany 
any request for a copy of the proposed 
decree. 

The Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty (30) days from the date of this 
notice. Comments should be addressed 
to the Assistant Attorney General. Land 
and Natural Resources Division. 
Department of Justice, Washington. D.C. 
20530, and should refer to United States 
V. United States Steel Corporation (E.D. 
Pa.), D.J. Ref. 90-8-0-987. 

Carol E Dinkins, 

Assistant A Homey General Land and 
Natural Resources Division. 
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Drug Enforcement Administration 

Proposed Revised 1981 Aggregate 
Production Quotas 

aqcncy: Drug Enforcement 
Administration. Justice. 


action: Notice of Proposed Revised 
1981 Aggregate Production Quotas. 

summany: This notice proposes revised 
1981 aggregate production quotas for 
controlled substances in Schedules 1 and 
11 of the Controlled Substances Act. 
Since the establishment of the 1981 
aggregate production quotas on 
September 18.1960 (45 FR 62228) and 
December 30.1980 (45 FR 85843], DEA 
has reviewed data submitted by 
registered manufacturers concerning 
actual 1980 dispositions and year-end 
inventories and has determined that 
revisions of some of the previously 
established quotas are necessary. 
date: Comments or objections should be 
received on or before May 29.1981. 
AODftfSS: Send comments or objections 
in qulntupllcate to: Administrator. Drug 
Enforcement Administration. 14051 
Street, N.W^ Washington, D.C. 20537, 
Attention: DEA Federal Register 
Representative. 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain. Jrn Chief. Regulatory 
Control Division. Drug Enforcement 
Administration. Telephone: (202) 633- 
1366. 

SUPPLEMENTARY INFORMATION: Section 
306 of the Controlled Substances Act of 
1970 (21 U.S.C. 826] requires the 
Attorney General to establish aggregate 
production quotas for all controlled 
substances in Schedules 1 and 11 each 
year. This responsibility has been 
delegated to the Administrator of the 
Drug Enforcement Administration 
pursuant to { OlOO of Title 28 of the 
Code of Federal Regulations. 

On September 18,1980 and December 
30,1980, notices of the 1981 aggregate 
production quotas for these substances 
were published In the Federal Register 
(45 FR 62228, 45 FR 85843). Also 
indicated in these notices was that 
pursuant to Title 21 of the Code of 
Federal Regulations. S 1303.23(c). the 
Administrator of the Drug Enforcement 
Administration would in early 1981 
adjust these quotas based upon a review 
of 1980 end-oryear inventory and 1980 
disposition data as submitted by quota 
applicants, as well as other information 
which would be available to DEA at this 
time. 

When determining the below listed 
proposed revised 1981 aggregate 
production quotas, the following factors 
influenced DEA*s determination to 
propose either raising or lowering the 
previously finalized quotas for 1981: 

a. Relative to amphetamine and 
desoxyephedrine (methamphetamine 
and levodesoxyephedrine). a reduction 
in their initially established quotas is 
proposed based on 1980 year-end 


inventories greater than had been 
previously estimated as well as an 
expected decline in sales in 1981. A 
reduction in the quota for phenylacctone 
is also proposed as this substance is 
used to manufacture amphetamine, 
methamphetamine and 
levodesoxyephedrine. 

b. Relative to methaqualone, a 
reduction from the previously 
established quota to 0 kg. is proposed. 
The sole bulk manufacturer of 
methaqualone has discontinued the 
manufachirer of this substance. Also, 
the 1960 year-end inventory of this 
material is expected to exceed the need 
for ^is substance in 1981. which has 
been sharply declining in recent years. 

c. Relative to codeine (for sale), 
dextropropoxyphene, dihydrocodoine, 
diphenoxylate, fentanyl, hydrocodone. 
hydromorphone and methadone, the 
proposed upward revisions reflect 1980 
year-end inventories which were lower 
than had been estimated. For codeine 
(for sale) and diphenoxylate, the lower 
than expected inventories appear to be 
due to lower production in 1980 than 
was authorized. For methadone, changes 
in the pattern of distribution above the 
retail level require increased production 
in 1981 tio satisfy inventory needs. For 
the other substances, actual sales 
exceeded that estimated for 1980. The 
proposed increased quotas for morphine 
(for conversion), codeine (for 
conversion), methadone intermediate 
and thebalne (for sale] reflect the 
Increases proposed for the Schedule 11 
substances derived from them. 

Based upon the above considerations, 
as well as estimates of the medical 
needs of the United States submitted to 
the Drug Enforcement Administration by 
the Food and Drug Administration, the 
Administrator of die Drug Enforcement 
Administration, under the authority 
vested in the Attorney General by 
Section 306 of the Controlled Substances 
Act of 1970 (21 U.S.C. 826) and delegated 
to the Administrator by 5 0.100 of Title 
28 of the Code of Federal Regulations, 
does hereby propose the following 
changes in the aggregate production 
quotas for 1981 for the below listed 
controlled substances, expressed in 
grams of anhydrous acid or base: 
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All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal A 
person may object to or comment on the 
proposal relating to any of the above 
mentioned substances without filing 
comments or objections regarding the 
others. If a person believes that one or 
more issues raised by him warrant a 
hearing* he should so state and 
summarize the reasons for his belief. 

In the event that comments or 
objections to this proposal raise one or 
more issues which the Administrator 
finds, in his sole discretion, warrant a 
hearing the Administrator shall order a 
public hearing by a notice in the Federal 
Register, summarizing the issues to be 
heard and setting the time for the 
hearing. 

Pursuant to Sections 3(c)(3) and 
3(e)(2)(B) of Executive Order 12291. the 
Director of the Office of Management 
and Budget has been consulted with 
respect to these proceedings. 

'rhe Administrator hereby certifies 
that this matter will have no significant 
impact upon small entities within the 
meaning and intent of the Regulatory 
Flexibility Act. 5 U-S-C 601, et seg. The 
establishment of annual aggregate 
production quotas for Schedule 1 and U 
controlled substances is mandated by 
law and by the international 
commitments of the United States. Such 
quotas impact predominantly upon 
major manufacturers of the affected 
controlled substances. 

Dated: April ia 19B1. 

Paler B. Benainger. 

Administrotof, Dmg Enfonxment 
AdmmiBtroUon. 

ini Doc ei-isDz hM e4s 
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National Institute of Justice 

Arson Adjudication in the United 
States; Solicitation 

The National Institute of Justice 
announces a competitive research grant 
to study arson adjudication in the 
United States. The purpose is to Improve 


both the process and outcomes of arson 
adjudication procedures. The sources of 
data will consist mainly of case files 
and interviews with persons who have 
been involved in arson adjudication 
cases. The grant will be awarded for up 
to 21 months and not more than $300,000 
unless terminated earlier by reason of 
unsatisfactory performance. 

The solicitation requests submission 
of full proposals and requires that 
submitting organizations have 
experience and capabilities in thfs kind 
of legal case study research. 

To be considered for review and 
possible funding, all proposals must be 
postmarked not later than June 12,1981. 

Copies of the solicitation may be 
obtained by sending a mailing label to: 
Solicitation Request, Arson 
Adjudication, National Criminal Justice 
Reference Service, Box 6000, Rockville, 
Maryland 20850. 

Dated: March 2$. 1981. 

Approved: 

Hairy M. Bratt 
AcUng Director* A7/. 

ITS Doc tl't27S4 4-aS^. a4i am] 

aiLUNa COOC 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

{Notice (81-41)1 

NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 

AOEHCv: National Aeronautics and 

Space Administration. 

action: Notice of meeting._ 

SUMiAAitY: In accordance with the 
Federal Advisory Committee Act, Pub. 

L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on Transport Aircraft 
DATE AND TIME: May 20,1981, 8:30 a.m. 
to 4:30 p.m.: May 21.1081,9 a.m. to 5 

pjD. 

ADDRESS: NASA Headquarters, Federal 
Building lOB, Room 625, Washington, 
DC. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Roger Winblade, National 
Aeronautics and Space Administration, 
Code RfT-2, Washington, DC 20546 
(202/755-3000). 

SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Transport Aircraft has been established 
to assist the NASA in assessing the 
current adequacy of transport aircraft 
technology and recommend actions to 


reduce deficiencies through modification 
of the planned NASA research and 
technology program in transport 
advanced aerodynamics, active 
controls, materials, propulsion, avionics, 
and safety. The Subcommittee, charied 
by Mr. Russell Hopps, is comprised of 
seven members. The meeting will be 
open to the public up to the seating 
capacity of the room (approximately 25 
persons including the Subcommittee 
members and participants). 

T>'pt of meeting: Open. 

Agenda 
May za 1981 

8:.V0 a.m.—Opening Remarks. 

9 am.—Summaiy of NASA Budget 
Situation and Philosophy for Future 
Aeronautics Programs. 

10 a.ro.«*FY 1983-92 NASA Aeronautics 
Long Range Plan. 

1 p.m.—FY 1983-92 NASA Transport 
Aircraft Program Plan. 

3:30 p.m.—FadlitJes Productivity 
Improvement 
4:30 pjn.—Adioum. 

May 21.1981 

9 a.m.—Review of Wood's Hole Workshop 
Conclusions. 

10 a.m.—Subcommittee Assessment of 
Plannad NASA Technology Demonstration 
and Validation Programa. 

1 pm.—Discusaion of NASA Transport 
Program—Scope, Content and Critied 
Issues. 

3 p Jn.—Subcommittee Recommendations 
on NASA Transport Program. 

4:30 p.m.—Areas for Possible Future 
Dtscuifion. 

5 p.m.—Adjourn. 

Gafald D. Gfilfin, 

Acting Associate Administrator for External 
Relations. 

April 23,1961. 

(nt Doc. ei-txrm r\M 4-nkst: a4s «a| 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Committss on Reactor 
Safeguards Subcommittee on 
Advanced Reactors; Meeting 

The ACRS Subcommittee on 
Advanced Reactors will hold a meeting 
at 6:30 a jn. on May 14 and 15.1981, 
Royal Court Inn, 1750 S. Elmhurst Road. 
Des Plaines, IL The Subcommittee will 
discuss matters relating to the 
development of LMFBR safety design 
criteria. Notice of this meeting was 
published April 21. 

In accordance with the procedures 
outlined in the Federal Renter on 
October 7.1980. (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
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be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. One or more closed 
sessions may be necessary to discuss 
such information. (SUNSfilNE ACT 
EXEMPTION 4). To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Thtindiy and Friday, May 14 and 15,1961 

8:30 a.m. until the conclusion of business 
each day 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may 
present, may exchange preliminary 
views regaling matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the DOE, their 
contractors, the NRC Staff, their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Elpidio Igne (telephone 
202/634-1414) between 8:15 a.m. and 
5.-00 p.m., EST. 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act. that it may be 
necessary to close some porUons of this 
meeting to protect proprietary 
information. The authority for such 
closure is Exemption (4) to the Sunshine 
Act, 5 U.S.C 552(c)(4). 

Dated: April 24.1981. 

|ohn C Hoyle, 

Advisory Committee Management Officer. 

|FK Doc riua 4>2Sai: a4S nn} 
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Advisory Committee on Reactor 
Safeguards Subcommittee on Decay 
Heat Removal Systems; Meeting; 
Change of Time 

The ACRS Subcommittee on Decay 
Heat Removal Systems will hold a 
meeting at IMp.m. instead of 8:30 a.m. 
on May 5.1981 in Room 1167 at 1717 H 
Street. N.W., Washington, DC 
All other items regarding this meeting 
remain the same as announced in the 
Federal Register published Monday, 
April 20,1981 (FR 46 22703). 

Further information may be obtained 
by a prepaid telephone call to the 
cognizant Designated Federal Employee 
for this meetina. Dr. Richard Savio 
(telephone 202/634-3287) between 8:15 
a.m. and S.-OO pm.. EST. 

Dated: April 24,1981. 

|ohn C Hoyle, 

Advisory Committee Management Officer. 
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Advisory Committee on Reactor 
Safeguards Subcommittee on Metal 
Components; Meeting 

The ACRS Subcommittee on Metal 
Components will hold a meeting at 8:30 
a.m. on May 19.1981 in Room 1046,1717 
H Street, N.W., Washington, DC The 
Subcommittee wiU discuss the failures 
of safety related bolts and bolt 
assemblies in operating plants as well 
as discussion of bolt design criteria for 
plants under construction or plants 
being designed. In addition, safety issue 
TASK A-12, Fracture Touglmess of 
Supports will also be discussed. Notice 
of this meeting was published April 21. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7. IQOa (45 FR 66535], oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Sub^mmittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. One or more closed 
sessions may be necessary to discuss 
such information. (SUNSHINE ACT 
EXEMPTION 4). To the extent 
practicable, these closed sessions will 


be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday, May 19.1961 

8:30 o.m. until the conclusion of business 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee %vill then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
presons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Elpidio Igne (telephone 
202/634-1414) between 8.T5 a.m. and 
6.00 p.m., EST. 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Comniittee Act. that it may be 
necessaiy to close some portions of this 
meeting to protect proprietary 
information. The authority for such 
closure is Exemption (4) to the Sunshine 
AcU 5 U.S.C. 552b{c)(4). 

Dated’ ApHl 24,1981. 

)ohn C Hoyle, 

Advisory Committee Management Officer. 

(TK Doc ti-una PtM sas ui| 
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[Docket No. 50-3131 

Arkansas Power & Light Co. (Arkansas 
Nuclear One. UnH No. 1); Order for 
Modification of License 

I 

The Arkansas Power h Light 
Company (the licensee) holds Facility 
Operating Ucense No. DPR-51, which 
authorizes the licensee to operate the 
Arkansas Nuclear One, Unit No. 1 (the 
facility) at power levels not in excess of 
2568 megawatts thermal rated power. 
The facility, which is located at the 
licensee's site in Pope County, Arkansas 
is a pressurized water reactor (PWR) 
used for the commercial generation of 
electricity. 

n 

The Reactor Safety Study (RSS), 
WASH-1400, identified in a PWR an 
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intersystem loss of coolant accident 
(LOCA) which Is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined In the 
RSS contained in-series check valves 
isolating the high pressure Primary 
Coolant System (KS) from the Low 
Pressure Injection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is initiated by the failure of 
these check valves to function as a 
pressure isolation barrier. This causes 
an overpressurixation and rupture of the 
LPIS low pressure piping which results 
in a LOCA that bypasses containment 

In order to better define the Event V 
concent all light water reactor licensees 
were requested by letter dated February 
23.1980» to provide the following in 
accordance %vith 10 CFR 50.S4(f): 

1. Describe the valve conAgurations 
and indicate if an Event V isolation 
valve configuration exists within the 
Class 1 boundary of the hi^ pressure 
piping connecting PCS piping to low 
pressure system piping; e.g.. (1) two 
check valves in scries, or (2) two check 
valves in series with a motor operated 
valve (MOV): 

2. If either of the above Event V 
configurations exist, indicate whether 
continuous surveillance or periodic tests 
are being performed on sueb valves to 
ensure integrity. Also indicate whether 
valves have been known, or found, to 
lack integrity; and 

3. If either of the above Event V 
configurations exist, indicate whether 
plant procedures should be revised or if 
plant modifications should be made to 
Increase reliability. 

In addition to the above, licensees 
were asked to perform individual check 
valve leak testing prior to plant startup 
after the next scheduled outage. 

By letter dated March 24.1900. the 
licensee responded to our February 
letter. Based upon the review of this 
response as well as the review of 
previously docketed information for the 
facility, 1 have concluded in consonance 
with the attached Safety Evaluation 
(Attachment 1) that one or more valve 
connguration(s) of concern exist at the 
facility. The attach ed Te chnical 
Evaluation Report (TER) (Attachment 2) 
provides, in Section 44X a tabulation of 
the subject valves. 

The staffs concern has been 
exacerbated due not onlv to the large 
number of plants which nave an Event V 
configuretion(8) but also because of 
recent unsatisfactory operating 
experience. Specifically, two plants 
have leak tested check valves with 
unsatisfactory results. At Davis-Bessc, a 
pressure isolation check valve in the 
LPIS failed and the ensuing investigation 
found that valve internals bad become 


disassembled. At the Sequoyah Nuclear 
Plant two Residual Heat Removal 
(RHR) injection check valves and one 
RIIR recirculation check valve failed 
because valves jammed open against 
valve over-travel limiters. 

It is. therefore, apparent that when 
pressure isolation is provided by two in¬ 
series check valves and when failure of 
one valve in the pair can go undetected 
for a substantial length of time, 
verification of valve integrity is 
required. Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
robability of gross failure. As a result I 
ave determined that periodic 
examination of check valves must be 
undertaken by the licensee as provided 
in Section III below to verify that each 
valve is seated properly and functioning 
03 a pressure isolation device. Such 
testing will reduce the overall risk of an 
intersystem LOCA. The testing 
mandated by this Order may be 
accomplish^ by direct volumetric 
leakage measurement or by other 
equivalent means capable of 
demonstrating that leakage limits are 
not exceeded in accordance with 
Section 2.2 of the attached TER. 

In view of the operating experiences 
described above and the potential 
consequences of check valve failure. 1 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
isolation barriers are in place and will 
remain intact. Therefore, the public 
health, safety and interest require that 
this modification of Facility Operating 
License No. DPR-51 be immediately 
effective. 

m 

Accordingly, pursuant to Section 1611 
of the Atomic Energy Act of 1954, as 
amended, and the Commission's 
regulations in 10 CFR Parts 2 and 50, It 
Is Hereby Ordered That Effective 
Immediately, Facility Operating License 
No. DPR-^1 is modiHed by the addition 
of the following requirements: 

1. Implement Technical Spedfications 
(Attachment 3) which require periodic 
surveillance over the life of the plant 
and which specify limiting conditions for 
operation for PCS pressure isolation 
valves. 

2. If check valves have not been (a) 
individually tested writhin 12 montlu 
preceding the date of the Order, and (b) 
fotmd to comply with the leakage rate 
criteria set forth in the Technical 
Spedfications described in Attachment 

3. the MOV in each line shall be closed 
within 30 days of the effective date of 
this Order and quarterly Inservice 
Inspection (ISl) MOV cyding ceased 


until the check valve tests have been 
satisfactorily accomplished. (Prior to 
closing the MOV, procedures shall be 
implemented and operators trained to 
assure that the MOV remains closed. 
Once dosed, the MOV shall be tagged 
dosed to further predude inadvertent 
valve opening). 

3. The MOV shall not be dosed as 
indicated in paragraph 2 above unless a 
supporting safety evaluation has been 
prepared. If the MOV is in an emergency 
core cooling system (ECCS). the safety 
evaluation shall include a determination 
as to whether the requirements of 10 
CFR 50.46 and Appendix K to 10 CFR 
Part 50 win continue to be satisfied with 
the MOV closed. If the MOV is not in an 
ECCS, the safety evaluation shall 
indude a determination as to whether 
operation with the MOV closed presents 
an unreviewed safety question as 
defined in 10 CFR 5a59(a)(2). If the 
requirements of 10 CFR 50.46 and 
Appendix K have not been satisfied, or 
if an unreviewed safety question exists 
as defined in 10 CFR 50.59, then the 
fadiity shall be shut down within 30 
days of the date of this Order and 
remain shutdown until check valves are 
satisfactorily tested in accordance with 
the Tedinicd Specifications set forth in 
Attachment 3. 

4 . The records of the check valve tests 
required by this Order shall bo made 
available for inspection by the NRCs 
Office of Inspection and Enforcement 

The licensee or any other person who 
has an interest affected by this Order 
May request a hearing on this Order on 
or before May 28.1981. A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission. Washington. D.C 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address, and to Nicholas S. Reynolds, 
Debevoise & Liberman. 120017th Street 
Washington. D.C 20036. attorney for the 
licensee. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2). the manner in 
which his or her interest is affected by 
this Order. Any request for a hearing 
shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issues to be considered at such a 
hearing shall be: 

(a) Whether the licensee should be 
required to individually leak test check 
valves in accordance with the Technical 


■9 
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Specifications set forth in Attachment 3 
(o this Order. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of Section Ill of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this Order. 

Operation of the facility on terms 
consistent with this Order Is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a need for 
further action becomes apparent, either 
in the course of proceedings on this 
Order or any other time, the Director 
will lake appropriate action. 

Effective Date: April 20,1981. Bethesda, 
Maryland. 

Atfachmcnts:' 

1. Safety Evaluation Report. 

2. Technical Evaluation Report 

3. Technical SpedRca lions. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenbut 
Director, Diviehn of UcenMing. 

(FR Doc tl^lSBZS FUod 4^20-81; MS mo) 
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(Oocketa Not. 50-269,50-270 and 50-287] 

Duke Power Co.; Issuance of 
Amendments to Fecitfty Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
Issued Amendments Nos. 97,07 and 94 
to Facility Operating Licenses Nos. 
DPR-38, DPR-47 and DPR-55. 
respectively, issued to Duke Power 
Company, which revised the licenses for 
operation of the Oconee Nuclear 
Station. Units Nos. 1.2 and 3 (the 
facilities) located in Oconee County, 
South Carolina. The amendments are 
effective as of the date of issuance, and 
are to be implemented in accordance 
with the provisions of 10 CFR 73.40(b) 
and 10 CFR 73.55(b)(4). 

These amendments add license 
conditions to include the Commission- 
approved Safeguards Contingency Plan 
and Guard Training and Qualification 
Plan as a part of each license. 

The licensee's filings, which have 
been handled by the Commission as an 
application, comply with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations In 10 
QT! Chapter I, which arc set forth in the 
license amendments. Prior public notice 
of the amendments was not required 


• Aiuchmtnli art avaiUbla In the NRC PubUo 
Documeni Roomt. 


since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
envir onm ental Impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and enviroiunental impact 
appraisal need not be prepared in 
connection with the issuance of these 
amendments. 

The licensee's filings dated March 23. 
1979, August 3,1979. August 17.1979. 
May 30.1980 and June 9.1980, are being 
withheld from publ ic disclosure 
pursuant to 10 CFR 2.790(d). The 
withheld information Is subject to 
disclosure in ac corda nce with the 
provisions of 10 CFR 9.12. 

For further details with respect to this 
action, see (1) Amendments Nos. 97,97 
and 94 to Licenses Nos. DPR-38, DPR-47 
and DPR-55, respectively, and (2) the 
Commission's related letter to ^e 
licensee dated April 20,1981. Items (1) 
and (2) are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street NW, 
Washington, D.C and at the Oconee 
County Library, 501 West Southbroad 
Street, WalhaUa, South Carolina. A copy 
of the amendments and the 
Commission's related letter may be 
obtained upon request addressed to the 
U.S. Nuclear Regidatory Commission, 
Washington, D.C 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland, this 20th day 
of April 1981. 

For the Nuclear Regulatory Comnslssion. 
)ohn F. Slob, 

Chief Operating Reactors Branch No, 4, 
Division of Licensing. 

(Pt Doc tl-UBlS FUmI 4-aS-8}; 045 Ml 

aituNQ coot Tsaa-oi-M 


(DockeU Noa. 50-269,50-270, and 50-287) 

Duke Power Ca (Ocone# Nuefear 
Station, Unita Noa. 1,2, and 3); Order 
for Modification of Uceniea 

I 

The Duke Power Company (the 
licensee) holds Facility Operating 
Licenses Nos. DPR-38. DPR-47 and 
DPR-55, which authorize the licensee to 
operate the Oconee Nuclear Station, 
Units Nos. 1,2 and 3 (the facUitiea) at 
power levels not in excess of 2568 
megawatts thermal rated power for each 
unit The focilities, which are located at 
the licensee's site in Oconee County, 
South Carolina, are pressurized water 
reactors (PWRs) used for the 
commercial generation of electricity. 


n 

The Reactor Safety Study (RSS), 
WASH-1400, identified in a PWR an 
intersystem loss of coolant accident 
(LOCA) which is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined in the 
RSS contained in-series check valves 
isolating the high pressure Primary 
Coolant System (PCS) from the Low 
Pressure Injection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is Initiated by the failure of 
these check valves to function as a 
pressure bolation barrier. This causes 
an overpresstulzation and rupture of the 
LPIS low pressure piping which results 
in a LOCA that bypasses containment 

In order to better define the Event V 
concern, all light water reactor licensees 
were requested by letter dated February 
23, I960, to provide the following in 
accordance with 10 CFR 50.54(0: 

1. Describe the valve configurations 
and indicate if an Event V isolation 
valve configuration exists within the 
Class I boundary of the high pressure 
piping connecting PCS piping to low 
pressure system piping: e.g., (1) two 
check valves in series, or (2) two check 
valves in series with a motor operated 
vale (MOV); 

2. If either of the above Event V 
configuratioos exist indicate whether 
continuous surveillance or periodic tests 
are being performed on such valves to 
ensure integrity. Also indicate whether 
valves have been known, or found, to 
lack integrity: and 

3. If either of the above Event V 
configurations exist, indicate whether 
plant procedures should be revbed or if 
plant modifications should be made to 
increase reliability. 

In addition to the above, licensees were 
asked to perform individual check valve 
leak testing prior to plant startup after 
the next scheduled outage. 

By letter dated March 13.1980, the 
licensee responded to our February 
letter. Based upon the review of this 
response as well as the review of 
previously docketed information for the 
facilities, 1 have concluded in 
consonance with the attached Safety 
Evaluation (Attachment 1) that one or 
more valve confineHon(s) of concern 
exist at your facilities. The attached 
Technical Evaluation Report (TER) 
(Attachment 2) provides, in S^tion 4.0. 
a tabulation of the subject valves. 

The staffs concern has been 
exacerbated due not only to the large 
number of plants which have an Event V 
configurationfs) but also because of 
recent unsatisfactory operating 
experience. Specifically, two plants 
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have leak tested check valves with 
unsatisfactory results* At Davis-Besse. a 
pressure isolation check valve in the 
LPIS failed and the ensuing Investigation 
found that valve internals had become 
disassembed At the Sequoyah Nuclear 
Plant, two Residual Heat Removal 
(RHR) infection check valves and one 
RHR recirculation check valve foiled 
because valves jammed open against 
valve over-travel limiters. 

It is, therefore, apparent that when 
pressure isolation is provided by two in* 
series check valves and when failure of 
one valve in the pair can go undetected 
for a substantial length of time, 
verification of valve integrity is 
required* Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
robability of gross failure. As a result. 1 
ave determined that periodic 
examination of check valves must be 
undertaken by the licensee as provided 
in Section 111 below to verify that each 
valve is seated properly and functioning 
as a pressure isolation device. Such 
testing will reduce the overall risk of an 
intersystem LOCA. The testing 
mandated by this Order may be 
accomplished by direct volumetric 
leakage measurement or by other 
equivalent means capably of 
demonstrating that leakage limits are 
not exceeded in accordanc e wi th 
Section 2*2 of the attached TER. 

In view of the operating experiences 
described above and the potential 
consequences of check valve failure, 1 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
isolation barriers are in place and will 
remain intact Therefore, the public 
health, safety and interest require that 
this modification of Facility Operating 
Licenses Nos. DPR-38, DPR-47 and 
DPR-55 be immediately effective. 

Ill 

Accordingly, pursuant to Section 161i 
of the Atomic Energy Act of 1954, as 
amended, and the Commission's 
regulations in 10 CFR Parts 2 and 50, it 
is hereby ordered that effective 
immediately. Facility Operating 
Licenses Nos. DPR-38. DPR-47 and 
DPR-55 are modified by the addition of 
the following requirements: 

1. Implement Technical Specifications 
(Attachment 3) which require periodic 
surveillance over the life of the plant 
and which specify limiting conditions for 
operation for PCS pressure isolation 
valves. 

2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of the Order, and (bj 
found to comply with the leakage rate 


criteria set forth in the Technical 
Specifications described in Attachment 

3. the MOV in each line shall be closed 
within 30 days of the effective date of 
this Order and quarterly Inservice 
Inspection (ISI) MOV cycling ceased 
until the check valve tests have been 
satisfactorily accomplished. (Prior to 
closing the MOV, procedures shall be 
implemented and operators trained to 
assure that the MOV remains closed. 
Once closed, the MOV shall be tagged 
closed to further proclude inadvertent 
valve opening). 

3. The MOV shall not be closed as 
indicated in paragraph 2 above unless a 
supporting safety evaluation has been 
prepared, if the MOV is in an emeraency 
core cooling system (ECCS), the safety 
evaluation shall include a determination 
as to whether the requirements o f 10 
CFR 50.46 and Appendix K to 10 CFR 
Part 50 will continue to be satisfied with 
the MOV closed. If the MOV is not in an 
ECCS, the safety evaluation shall 
include a determination as to whether 
operation with the MOV closed presents 
an unreviewed safety question as 
defined in 10 CFR 50.50(a)(2). If the 
requirements of 10 CFR 50.46 and 
Appendix K have not been satisfied, or 
if an unreviewed safety question exists 
as defined in 10 CFR 50.59, then the 
facility shall be shut down within 30 
days of the date of this Order and 
remain shutdown until check valves are 
satisfactorily tested in accordance with 
the Technical Specifications set forth in 
Attachment 3. 

4. The records of the check valve tests 
required by this Order shall be made 
available for inspection by the NRCs 
Office of Inspection and Enforcement 

IV 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing on this Order on 
or before May 28,1981. A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address, and to William S. Porter, Duke 
Power Company, P.O. Box 2178,422 
South Church Street, Charlotte, North 
Carolina 28242, attorney for the licensee. 
If a hearing Is requested by a person 
other than the licensee, that person shall 
describe, in accordance with 10 CFR 
2.714(a)(2), the manner in which his or 
her interest is affected by this Order. 
Any request for a hearing shall not stay 
the immediate effectiveness of this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 


Commission will issue an order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issues to be considered at such a 
hearing shall be: 

(a) l^ether the licensee should be 
required to individually leak test check 
valves in accordance with the Technical 
Speciheations set forth in Attachment 3 
to this Order. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of Section Ul of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this Order, 

Operation of the facilities on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
tUs Order. In the event that a need for 
further action becomes apparent, either 
in the course of proceedings on this 
Order or any other time, the Director 
%vili take appropriate action. 

EffecMve Date: April 20,1961, Bethetda, 
Maryland. 

Attachments: ‘ 

1. Safety Evaluation Report 

2. Technical Evaluation Report 

3. Technical Specifications. 

For the Nuclear Regulatory Commission. 
Darren G. Eisenhut, 

Director, Division of Licensing. 

(in Doc «l-i2BZr PIM S:4S aal 

aiujNO cooc 75so-«i*ai 


(Docket Na 56-302] 

Florida Power Corp., et aL; IssuarKe of 
Amendment to Facility Operation 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 39 to Facility 
Operating License No. DPR-72, issued to 
the Florida Power Corporation, City of 
Alachua. City of Bushnell, City of 
Gainesville. Qty of Klissimmee. City of 
Leesburg, City of New Smyrna Beach 
and Utilities Commission, City of New 
Smyrna Beach. Qty of Ocala. Orlando 
Utilities Commission and City of 
Orlando, Sebring Utilities Commission, 
Seminole Electric Cooperative. Inc., and 
the City of Tallahassee (the licensees) 
which revised the Technical 
Specifications for operation of the 
Dystal River Unit No. 3 Nuclear 
Generating Plant (the facility) located in 
Citrus County, Florida. The amendment 
is effective as of the date of issuance. 

This amendment modifies the 
Technical Speciflcattons to authorize 
entry into Modes 1.2.3 and 4 with one 
Main Stream Isolation Valve (MSiV) 


* AlUchmcfiii m availabl* in lh« NRC PuMio 
Oociummt Roooa. 











Federal Register / Vol. 46. No. 82 / Wednesday. April 29, 1981 / Notices 


24051 


% 

closed. Partial authorization which 
permitted entry into Mode 3 with one 
MSIV closed was granted by telephone 
April 10.1961, and was conilnned by 
letter dated April 16,1981. 

The application for the amendment 
complies %vith the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d](4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated April 15. 1981, (2) the 
Commission's letter to Florida Power 
Corporation dated April 10,1981, (3) 
Amendment No. 39 to License No. DPR- 
72, and (4) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public D^ument Room, 
1717 H Street, NW^ Washington, D.C 
20S5S, and at the Crystal River Public 
Library, Crystal River, Florida. A copy 
of items (2), (3) and (4) may be obtained 
upon request address^ to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland this 17th day 
of April 1961. 

For the Nuclear Regulatory Commission. 
|ohn F. Stolz, 

Chief, Operating ReQctor 9 Branch No, 4 , 
DivUion of Licensing, 
ini Oocsi>i2aai nwd s-is.ai; a4S cni 
StUniO COOC 7fS0-0MI 


(Oocfctt No. 50-302] 

Florida Power Corp., et bU (Crystal 
River Unit No. 3 Nuclear Generating 
Riant); Order for Modification of 
License 

1 

The Florida Power Corporation (the 
licensee) and eleven other co-owners 
hold Facility Operating License No. 
DPR-72, which authorizes the licensee 
to operate the Crystal River Unit No, 3 
Nuclear Generating Plant (the facility) at 


power levels not in excess of 2452 
megawatts thermal rated power. The 
facility, which Is located at the 
licensee's site in Qtnis County, Florida 
is a pressurized water reactor (PWR) 
used for the commercial generation of 
electricity. 

11 

The Reactor Safety Study (RSS), 
WASH-1400. identlHed in a PWR an 
intersystem loss of coolant accident 
(LOCA) which is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined in the 
RSS contained in-series check valves 
isolating the high pressure Primary 
Coolant System (PCS) from the Low 
Pressure Injection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is initiated by the failure of 
these check valves to function as a 
pressure isolation barrier. This causes 
an overpressurization and rupture of the 
LPIS low pressure piping which results 
in a LOCA that bypasses containment 

In order to better define the Event V 
concern, all light water reactor licensees 
were request^ by letter dated February 
23,1980, to provide the f ollowing in 
accordance with 10 CFR 50.54(f): 

1. Describe the valve configurations 
and indicate If an Event V isolation 
valve configuration exists within the 
Class I boundary of the high pressure 
piping connecting PCS piping to low 
pressure system piping: e.g.. (1) two 
check valves in sertes, or (2) two check 
valves in series with a motor operated 
valve (MOV); 

2. If either of the above Event V 
configurations exist, indicate whether 
continuous surveillance or periodic tests 
are being performed on such valves to 
ensure Integrity. Also indicate whether 
valves have been known, or found, to 
lack integrity; and 

3. If either of the above Event V 
configurations exisL indicate whether 
plant procedures shoiild be revised or if 
plant modifications should be made to 
increase reliability. 

In addition to the above, licensees were 
asked to perform individual check valve 
leak testing prior to plant startup after 
the next sledded outage. 

By letter dated March 14,1980. the 
licensee responded to our February 
letter. Based upon the review of this 
response as well as the review of 
previously docketed information for the 
facility. 1 have concluded in consonance 
with the attached Safety Evaluation 
(Attachment 1) that one or more valve 
configuration(8) of concern exist at the 
facility. The attach ed Te chnical 
Evaluation Report (TER) (Attachment 2) 


provides. In Section 4.0, a tabulation of 
the subject valves. 

The staffs concern has been 
exacerbated due not only to the large 
number of plants which have an E^^t V 
conflguration(s) but also because of 
recent unsatisfactory operating 
experience. Speciflcaily, two plants 
have leak tested check valves with 
unsatisfactory results. At Davis-Besse, a 
pressure isolation check valve in the 
LPIS failed and the ensuina investigation 
found that valve Internals had become 
disassembled. At the Sequoyah Nuclear 
Plant two Residual Heat Removal 
(RHR) injection check valves and one 
RHR reclrcdation check valve failed 
because valves jammed open against 
valve over-travd limiters. 

It is. therefore, apparent that when 
pressure isolation is provided by two in¬ 
series check valves and when failure of 
one valve in the pair can go undetected 
for a substantial length of time, 
verification of valve integrity is 
required. Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
probability of gross failure. As a result, 1 
have determined that periodic 
examination of check valves must be 
undertaken by the licensee as provided 
In Section III below to verify t^t each 
valve Is seated properly and functioning 
as a pressure isolation device. Such 
testing will reduce the overall risk of an 
intersystem LOCA. The testing 
mandated by this Order may 
accomplished by direct volumetric 
leakage measurement or by other 
equivalent means capable of 
demonstrating that leakage limits are 
not exceeded in accordance with 
Section Z2 of the attached TER. 

In view of the operating experiences 
described above and the potential 
consequences of check valve failure, 1 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
isolation barriers are in place and will 
remain intact. Therefore, the public 
health, safety and interest require that 
this modification of Facility c5perating 
License No. DPR-72 be immediately 
effective. 

lU 

Accordingly, pursuant to Section 101 i 
of (he Atomic Energy Act of 1954, as 
amended, and the ^mmission't 
regulations in 10 CFR ParU 2 and 50, ii 
is hereby ordered that effective 
imnwdiotely. Facility Operating License 
No. DPR-72 is modified by the addition 
of the following requirements: 

1. Implement Tec^ical Specifications 
(Attachment 3) which require periodic 
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surveillance over the life of the plant 
and which specify limiting conditions for 
operation for PCS pressure isolation 
valves. 

2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of the Order, and (b) 
found to comply with the leakage rate 
criteria set forth in the Technical 
Specifications described in Attachment 

3. the MOV in each line shall be closed 
within 30 days of the effective date of 
this Order and quarterly Inservice 
Inspection (ISl) MOV cycling ceased 
until the check valve tests have been 
satisfactorily accomplished. (Prior to 
closing the MOV, procedures shall be 
implemented and operators trained to 
assure that the MOV remains closed. 
Once closed, the MOV shall be tagged 
closed to further preclude inadvertent 
valve opening). 

3. The MOV shall not be closed as 
indicated in paragraph 2 above unless a 
supporting safety evaluation has been 
prepared. If the MOV is in an emergency 
core cooling system (ECCS). the safety 
evaluation shall include a determination 
as to whether the requirements o f 10 
CFR 5a46 and Appendix K to 10 CFR 
Part 50 will continue to be satified with 
the MOV closed. If the MOV is not in an 
ECCS, the safety evaluation shall 
Include a determination as to whether 
operation with the MOV closed presents 
an unreviewed safety question as 
defined in 10 CFR 50.59(a)(2). If the 
requirements of 10 CFR 50.46 and 
Appendix K have not been satisfied, or 
if an unreviewed safety question exists 
as defined in 10 CFR 50.59. then the 
facility shall be shut down within 30 
days of the date of this Order and 
remain shutdown until check valves are 
satisfactorily tested in accordance with 
the Technical Specincations set forth in 
Attachment 3. 

4. The records of the chock valve tests 
required by this Order shall be made 
available for inspection by the NRCs 
Office of Inspection and ^orcement. 

IV 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing on this Order on 
or before May 28,1981. A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address, and to S. A. Brandimore. Vice 
President and General Counsel. P.O. Box 
14042, St. Petersburg. Florida 33733. 
attorney for the licensee. If a hearing is 
requested by a person other than the 
licensee, that person shall describe, in 
accordance with 10 CFR 2.714(a)(2), the 


manner in which his or her interest is 
affected by this Order. Any request for a 
hearing shall not stay the immediate 
effectiveness of this Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
designating the time and place of any 
such heari^ If a hearing is held, the 
Issues to be considered at such a 
hearing shall be: 

(a) Whether the licensee should be 
required to individually leak test check 
valves in accordance with the Technical 
Specifications sat forth in Attachment 3 
to this Order. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of Section Ill of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a need for 
further action becomes apparent, either 
in the course of proceedings on this 
Order or any other lime, the Director 
will take appropriate action. 

Effective Date: April 20.1061 

Dethesda, Maryland. 

Attachments: * 

1. Safety Evaluation Report 

2. Technical Evaluation Report 

3. Technical Specifications. 

For the Nuclear Regulatory Commission. 
Darrell G. Elsenbut, 

Director, Divigion of Ucensing. 

ITS Doc PM 4-20-01; a4S «a| 

■miNO COOC 7SI0-01-4I 


(Dockets Nos. 60-321 and 50-366) 

Georgia Power Co., et nU Issoarice of 
Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 83 to Facility 
Operating License No. DPR-57, and 
Amendment No. 24 to Facility Operating 
License No. NPF-8, issued to Georgia 
Power Company, Oglethorpe Power 
Corporation. Municipal Electric 
Authority of Georgia. City of Dalton. 
Georgia, which revised the licenses for 
operation of the Edwin 1. Hatch Nuclear 
Plant, Units Nos. 1 and 2, located in 
Appling County. Georgia. The 
amendments are effective as of the date 
of issuance and are to be fully 
implemented within 60 days of 
Commission approval in accordance 


*Allachiii«nU ani available In the NRC Public 
Doctmienl Roorat. 


with the provisions of 10 CFR 
73.55(b)(4). 

The amendments add license 
conditions to Include the Commission- 
approved Guard Training and 
Qualification Plan as part of the 
licenses. 

The licensee's filing, whiqh has been 
handled by the Commission as an 
application, complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result In any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with the issuance of these 
amendments. 

The licensee's filing dated May 28. 
1980. and its revision submitted by letter 
dated July 14,1980, are being withheld 
from public disclosure pursuant to 10 
CFR 2.790(d). The withheld information 
is subject to disclosure in accordance 
with the provisions of 10 CFR 9.12. 

For further details with respect to this 
action, see (1) Amendment No. 83 to 
License No. DPR-^7. and Amendment 
No. 24 to License No. NPF-5, and (2) the 
Commission's related letter to the 
licensee dated April 20.1981. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street, NW., 
Washington, D.C 20555, and at the 
Appling County Public Library. Parker 
Street, Baxley, Ceoigia. A copy of items 
(1) and (2) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 20th day 
of April 1961, 

For the Nuclear Regulatory Commlstion. 
|ohn F. Slots, 

Chief, Operating Reactors Branch No. 4, 
Division of Licensing. 

|FR Ddc. t1-t2»30 PM 4-2»-ai: ft«ft anil 

wujNO cooe 7$so-oi-ai 










24053 


Federal Register / Vol. 46. No. 02 / Wednesday, April 29, 1981 / Notices 


(Docket No. 50-289] 

Metropolitan Edison Co., et al. (Three 
Mile Island Nuclear Station, Unit No. 1); 
Order for Modification of License 

I 

The Metropolitan Edison Company 
(the licensee) and two other co-owners 
hold Facility Operating License No. 
DPR-50. which authorizes the licensee 
to operate the Three Mile Island Nuclear 
Station, Unit No. 1 (the facility) at power 
levels not in excess of 2535 megawatts 
thermal rated power. The facility, which 
is located at the licensee's site in 
Dauphin County. Pennsylvania is a 
pressurized water reactor (PWR) used 
for the commercial generation of 
electricity. 

II 

The Reactor Safety Study (RSS), 
WASH-140a identified in a PWR an 
intersytem loss of coolant accident 
(LOCA) which is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined In the 
RSS contained in-series check valves 
isolating the high pressure Primary 
Coolant System (PCS) from the Low 
Pressure Injection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is initiated by the failure of 
these check valves to function as a 
pressure isolation barrier. This causes 
an overpressurization and rupture of the 
LPIS low pressure piping which results 
in a LOCA that bypasses containment. 

In order to better define the Event V 
concern, all light water reactor licensees 
were request^ by letter dated February 
23,1980, to provide the following in 
accordance with 10 CFR 50.54(f): 

1. Describe the valve configurations 
and indicate if an Event V isolation 
valve configuration exists within the 
Class 1 boundary of the high pressure 
piping connecting PCS piping to low 
pressure system piping; e.g., (1) two 
check valves in series, or (2) two check 
valves in series with a motor operated 
valve (MOV): 

2. If either of the above Event V 
configurations exist, indicate whether 
continuous surveillance or periodic tests 
are being performed on suc^ valves to 
ensure integrity. Also indicate whether 
valves have been known, or found, to 
lack inte^ty: and 

3. If either of the above Event V 
configurations exist, indicate whether 
plant procedures should be revised or If 
plant modifications should be made to 
increase reliability. 

In addition to the above, licensees were 
asked to perform individual check valve 
leak testing prior to plant startup after 
the next sdheduled outage. 


By letter dated March 31,1980, the 
licensee responded to our February 
letter. Based upon the review of this 
response as well as the review of 
previously docketed Information for the 
facility, I have concluded in consonance 
with the attadied Safety Evaluation 
(Attachment 1) that one or more valve 
connguration(s) of concern exists at the 
facility. The attached Technical 
Evaluation Report (TER) (Attachment 2) 
provides, in S^tion 4.0, a tabulation of 
the subject valves. 

The staffs concern has been 
exacerbated due not only to the large 
number of plants which have an Event V 
configuration(s) but also because of 
recent unsatisfactory operating 
experience. Specifically, two plants 
have leaked tested check valves with 
unsatisfactory results. At Davis-Besse, a 
pressure isolation check valve in the 
LPIS failed and the ensuing investigation 
found that valve internals has become 
disassembled. At the Sequoyah Nuclear 
Plant, two Residual Heat Removal 
(RHR) injection check valves and one 
RHR recirculation check valve failed 
because valves jammed open against 
valve over-travel limiters. 

It is, therefore, apparent that when 
pressure isolation is provided by two in¬ 
series check valves and when failure of 
one valve in the pair can go undetected 
for a substantial length of time, 
verification of valve integrity is 
required. Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
probability of gross failure. As a result, I 
have determined that periodic 
examination of check valves must be 
undertaken by the licensee as provided 
in Section III below to verify that each 
valve is seated properly and functioning 
as a pressure isolation device. Such 
testing will reduce the overall risk of an 
intersystem LOCA. The testing 
mandated by this Order may be 
accomplished by direct volumetric 
leakage measurement or by other 
equivalent means capable of 
demonstrating that leakage limits are 
not exceeded in accordance with 
Section 2.2 of the attached TER. 

In view of the operating experiences 
described above and the potential 
consequences of check valve failure, 1 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
isolation barriers are in place and will 
remain intact. Therefore, the public 
health, safety and interest require that 
this modification of Facility Operating 
License No. DPR~50 be immediately 
effective. 


in 

Accordingly, pursuant to Section 161 i 
of the Atomic Energy Act of 1954. as 
amended, and the Commission's 
regulations in 10 CFR Parts 2 and 50, it 
is hereby ordered that effective 
immediately. Facility Operating License 
No. DPR-50 is modified by the addition 
of the following requirements: 

1. Implement Technical Specifications 
(Attachment 3) which require periodic 
surveillance over the life of the plant 
and which specify limiting conditions for 
operation for PCS pressure isolation 
valves. 

2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of the Order, and (b) 
found to comply with the leakage rate 
criteria set forth in the Technial 
Specifications described in Attachment 
3, the MOV in each line shall be closed 
within 30 days of the effective date of 
this Order and quarterly Inservice 
Inspection (ISI) MOV cycling ceased 
until the check valve tests have been 
satisfactorily accomplished. (Prior to 
closing the MOV, procedures shall be 
Implemented and operators trained to 
assure that the MOV remains closed. 
Once closed, the MOV shall be tagged 
closed to further preclude inadvertent 
valve opening). 

3. The MOV shall not be closed as 
indicated in paragraph 2 above unless a 
supporting safety evaluation has been 
prepared. If the MOV is in an emergency 
core cooling system (ECCS), the safety 
evaluation shall include a determination 
as to whether the requirements of 10 
CFR 50.46 and Appendix K to 10 CFR 
part 50 will continue to be satisfied with 
the MOV closed, if the MOV is not in an 
ECCS, the safety evaluation shall 
Include a determination as to whether 
operation with the MOV closed presents 
an unreviewed safety question as 
defined in 10 CFR 50.59(a)(2). If the 
requirements of 10 CFR 50.46 and 
Appendix K have not been satisfied, or 
if an unroviewed safety question exists 
as defined in 10 CFR 50.59, then the 
facility shall be shut down within 30 
days of the date of this Order and 
remain shutdown until check valves are 
satisfactorily tested in accordance with 
the Technical Specifications set forth in 
Attachment 3. 

4. The records of the check valve tests 
required by this Order shall be mode 
available for inspection by the NRC's 
Office of Inspection and Enforcement. 

IV 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing on this Order on 
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or before May 28.1981. A request for 
hearing shall be submitted to the 
Secretary. US. Nuclear Regulatory 
Commission. Washington. D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address, and to G. F. Trowbridge. Shaw. 
Pittman, Potts and Trowbridge. 1800 M 
Street NW.. Washington. D.C 20030. 
attorney for the licensee. If a hearing is 
requested by a person other than the 
licensee, that person shall describe, in 
accordance with 10 QPH 2.714(a)(2). the 
manner In which his or her Interest is 
affected by this Order. Any request for a 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will Issue an order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issues to be considered at such a 
hearing shall be: 

(a) Wliether the licensee should be 
required to individually leak test check 
valves in accordance with the Technical' 
Speciheationa set forth in Attachment 3 
to this Order. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of Section IH of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a needs for 
further action becomes apparent, either 
in the course of proceedings on this 
Order or any other time, the Director 
will take appropriate action. 

Effective Date: April 20,1981, Bethesda. 
Maryland. 

Attachments:' 

1. Safe!)' Evaluation Report 

2. Technical Evaluation Report 

3. Technical Specifications. 

For the Nuclear Regulatoiy Commiasicia. 
Darrell G. Eisanhut. 

Director Division of Licensing. 

(Fit Doc tl'lSfcn nUtl 4-3a-tl. a^ aail 
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(Docket No. 50-285) 

Omaha Public Power District (Fort 
Calhoun Station, Unit No. 1); Order for 
Modification of License 

I 

The Omaha Public Power District (the 
licensee) holds Facility Operating 
License No. DPR-40. which authorixes 


' Attuchmentt are available ta the NRC Public 
Dooument Rooma 


the licensee to operate the Fort Calhoun 
Station. Unit No. 1 (the facility) at power 
levels not in excess of 1500 megawatts 
(thermal) rated power. The facility, 
which Is located at the licensee*! site in 
Washington County. Nebraska Is a 
pressurized water reactor (PWR) used 
for the commercial generation of 
electricity. 

II 

The Reactor Safety Study (RSS). 
WASH-1400, identified in a PWR an 
intersystem lost of coolant accident 
(LOCA) which is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined In the 
RSS contained in-series check valves 
isolating the high pressure Primary 
Coolant System (PCS) from the Low 
Pressure Injection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is initiated by the failure of 
these check valves to function as a 
pressure isolation barrier. This causes 
an overpressurization and rupture of the 
LPIS low pressure piping which results 
in a LOCA that that bypasses 
containment. 

In order to better define the Event V 
concern, all light water reactor licensees 
were request^ by letter dated February 
23,1960. to provide the following in 
accordance with 10 CFR 50.54(f): 

1. Describe the valve configurations 
and indicate if an Event V isolation 
valve configuration exists within the 
Class 1 boundary of the high pressure 
piping connecting PCS piping to low 
pressure system piping: e.g., (1) two 
check valves in series, or (2) two check 
valves in series with a motor operated 
vale (MOV): 

2. If either of the above Event V 
configurations exist, indicate whether 
continuous surveillance or periodic tests 
are being performed on such valves to 
ensure integrity. Also Indicate whether 
valves have been known, or found, to 
lack integrity: and 

3. If either of the above Event V 
configurations exist, indicate whether 
plant procedures should be revised or if 
plant modifications should be made to 
Increase reliability. 

In addition to the above, licensees were 
asked to perform individual check valve 
leak testing prior to plant startup after 
the next scheduled outage. 

By letter.dated March 26.198(X the 
licensee responded to our February 
letter. Based upon the NRC review of 
this response as well as the review of 
previously docketed information for 
your facility, I have concluded in 
consonance with the attached Safety 
Evaluation (Attachment 1) that one or 
more valve configuration(s) of concern 


exist at the facility. The attached 
Technical Evaluation Report (TER) 
(Attachment 2) provides. In Section 4.0. 
a tabulation of the subject valves. 

The staffs concern has been 
exacerbated due not only to the loige 
number of plants which have an Event V 
configuration(8) but also because of 
recent unsatisfactory operating 
experience. Specifically, two plants 
have leak tested check valves with 
unsatisfactory results. At Davfs-Bcssc. a 
pressure isolation check valve in the 
LPIS failed and the ensuing investigation 
found that valve Internals had become 
disassembled. At the Sequoyah Nuclear 
Plant, two Residual I feat Removal 
(RHR) injection check valves and one 
RHR recirculation check valve failed 
because valves jammed open against 
valve over-travel limiters. 

It is. therefore, apparent that when 
pressure isolation is provided by two in¬ 
series check valves and when failure of 
one valve In the pair can go undetected 
for a substantial length of time, 
verification of valve integrity is 
required. Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
probability of gross failure. As a result. 1 
have determined that periodic 
examination of check valves roust be 
undertaken by the licensee as provided 
in Section III below to verify that each 
valve is seated properly and functioning 
as a pressure Isolation device. Such 
testing will reduce the overall risk of an 
intcrsystein LOCA. The testing 
mandated by this Order may be 
accomplished by direct volumetric 
leakage measurement or by other 
equivalent means capable of 
demonstrating that leakage limits are 
not exceeded in accordance with 
Section 2.2 of the attached TER. 

In view of the operating experiences 
described above and the potential 
consequences of check vdve failure. 1 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
isolation barriers are in place and will 
remain intact Therefore, the public 
health, safety and interest require that 
this Modification of Facility Operating 
License No. DPR-40 be Immediately 
effective. 

Ill 

Accordingly, pursuant to Section lOli 
of the Atomic Energy Act of 1954. as 
amended, and the Commission's 
regulations in 10 CFR Parts 2 and 50, it 
is hereby ordered that effective 
immediately. Facility Operating License 
No. DPR-40 is modified by the addition 
of the following requirements: 
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1. Implement Technical Spedricatlons 
(Attachment 3) which require periodic 
surveillance over the life of the plant 
and which specify limiting conditions for 
operation for PCS pressure isolation 
valves. 

2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of this Order, and (b) 
found to comply with the leakage rate 
criteria set forth In the Technicd 
Specifications described in Attachment 
3, the MOV in each line shall be closed 
within 30 days of the effective date of 
this Order and quarterly Inservice 
Inspection (ISI) MOV cycling ceased 
until the check valve tests have been 
satisfactorily accomplished. (Prior to 
closing the MOV, procedures shall be 
implemented and operators trained to 
assure that the MOV remains closed. 
Once closed, the MOV shall be tagged 
closed to further preclude inadvertent 
valve opening). 

3. The MOV shall not be closed as 
indicated in paragraph 2 above unless a 
supporting safety evaluation has been 
prepared. If the MOV is in an emergency 
core cooling system (ECCS), the safety 
evaluation shall include a determination 
as to whether the requirements of 10 
CFR 50.46 and Appendix K to 10 CFR 
Part 50 will continue to be satisfied with 
the MOV closed. If the MOV is not in an 
ECCS, the safety evaluation shall 
include a determination as to whether 
operation with the MOV closed presents 
an unreviewed safety question as 
defined In 10 CFR 50.59(a)(2). If the 
requirements of 10 CFR 50.46 and 
Appendix K have not been satisfied, or 
if an unreviewe d saf ety question exists 
as defined in 10 CFR 50.59, then the 
facility shall be shut down within 30 
days of the date of this Order and 
remain shutdown until check valves are 
satifactorily tested in accordance with 
the Technical Specifications set forth in 
Attachment 3. 

4. The records of the check valve tests 
required by this Order shall be made 
available for inspection by the NRCs 
Office of Inspection and Enforcement. 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing on this Order on 
or before May 26,1981. A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, D.C 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address, and to I^rilyn A. Tebor, Esq., 
LeBoeuf, Lamb. Lclby & MacRae, 1333 
New Hampshire Avenue, NW., 
Washington. D.C. 20036 attorney for the 
licensee. If a hearing is requested by a 
person other than the licensee, that 
person shall describe. In accordance 


with 10 CFR 2.714(a)(2), the manner in 
which his or her interest is affected by 
this Order. Any request for a hearing 
shall not stay the immediate 
effectiveness of this Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
designating the time and place of any 
such hearing. If a hearing Is held, the 
issues to be considered at such a 
hearing shall be: 

(a) Whether the licensee should be 
reqidred to individually leak test check 
valves in accordance %vith the Technical 
Specifications set forth in Attachment 3 
to this Order. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of section Ul of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a need for 
further action becomes apparent, either 
in the course of proceedings on this 
Order or any other time, the Director 
will take appropriate action. 

Effective Date: This 20th day of April. 1681. 
Bethesda. Maryland. 

Attachments:' 

1. Safety Evaluation Report 

2. Technical Evaluation Report 

$. Technical ^Mdfications 

For the Nuclear Regulatory Commission. 
Darren G. EUenbut, 

Director, Division of Licensing. 
pit Ddc. n- 12 B 82 PM S-SS-tl; MS 

mujna cooc nao-oi-si 


[Docket No. 50-272] 

Public Service Electric and Gas 
Company (Salem Nuclear Generating 
Station, Unit No. 1); Order for 
Modification of License 

I 

The Public Service Electric and Gas 
Company (the licensee) holds Facility 
Operating License No. DPR-70, which 
authorizes the licensee to operate the 
Salem Nuclear Generating Station, Unit 
No. 1 at power levels not in excess of 
3338 megawatts thermal rated power. 
The license was originally issued on 
August 13.1976 and will expire on 
September 25,2008. The facility, which 
is located at the. licensee’s site in Salem 
County, New Jersey, is a pressurized 
water reactor (PWR) used for the 
commercial generation of electricity. 


' AttachrocuU are available In the NRC Public 
Document Rooma 


11 

The Reactor Safely Study (RSS), 
WASH-1400, identified in a PWR an 
intersystem loss of coolant accident 
(LOCA) which is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined in the 
RSS contained fn-series check valves 
isolating the high pressure Primary 
Coolant System (PCS) from the Low 
Pressure Injection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is initiated by the failure of 
these check valves to function as a 
pressure isolation barrier. This causes 
an overpressurization and rupture of the 
LPIS low pressure piping which restilts 
in a LOCA that bypasses containment 

In order to better define the Event V 
concern, all light water reactor licensees 
were requested by letter dated February 
23.1980, to provide the following in 
accordance with 10 CFR 50.54(f): 

1. Describe the valve configurations 
and indicate if an Event V isolation 
valve configuration exists %vithin the 
Class 1 boundary of the high pressure 
piping connecting PCS piping to low 
pressure system piping; e.g., (1) two 
check valves in series, or (2) two check 
valves in series with a motor operated 
valve (MOV); 

2. If either of the above Event V 
configurations exist, indicate whether 
continuous surveillance or periodic tests 
are being performed on such valves to 
ensure integrity. Also indicate whether 
valves have been known, or found, to 
lack integrity; and 

3. If either of the above Event V 
configurations exist, indicate whether 
plant procedures should be revised or if 
plant modifications should be made to 
increase reliability. 

In addition to the above, licensees 
were asked to perform individual check 
valve leak testing prior (o plant startup 
after the next scheduled outage. 

By letter dated March 14, I960, the 
licensee responded to our February 
letter. Baaed upon the NRC review of 
this response as well as the review of 
previously docketed information for the 
facility. I have concluded in consonance 
with the attached Safety Evaluation 
(Attachment 1) that one or more valve 
configuration(s) of concern exist at the 
facility. The attached Technical 
Evaluation Report (TER) (Attachment 2) 
provides, in S^tion 4.0, a tabulation of 
the subject valves. 

The stafTs concern has been 
exacerbated due not only to the large 
number of plants which have an Event V 
configuration(8) but also because of 
recent uns^sfactory operating 
experience. Specifically, two plants 
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have leak tested check valves with 
unsatisfactory results. At Davis-Bessc, a 
pressure isolation check valve in the 
LPIS failed and the ensuine investigation 
found that valve internals Md become 
disassembled. At the Sequoyah Nuclear 
Plant, two Residual Heat Removal 
(RliR) injection check valves and one 
RHR recirculation check valve failed 
because valves jammed open against 
valve ovcr*travel limiters. 

It is. therefore, apparent that when 
pressure isolation is provided by two in- 
scries check valves and when failure of 
one valve in the pair can go undetected 
for a substantial length of time, 
verification of valve integrity is 
required. Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
probability of gross failure. As a result. 1 
have determined that periodic 
examination of check valves must be 
undertaken by the licensee as provided 
in Section III below to verify that each 
valve is seated properly and functioning 
as a pressure isolation device. Such 
testing will reduce the overall risk of an 
intersystem LOCA. The testing 
mandated by this Order may be 
accomplished by direct volumetric 
leakage measurement or by other 
equivalent means capable of 
demonstrating that leakage limits are 
not exceeded in accordanc e wi th 
Section 22 of the attached TER. 

In view of the operating experiences 
described above and the potential 
consequences of check valve failure. I 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
isolation barriers are in place and will 
remain Intact. Therefore, the public 
health, safety and interest require that 
this modification of Facility Operating 
License No. DPR-70 be immediately 
effective. 

Ill 

Accordingly, pursuant to Section 161i 
of the Atomic Energy Act of 1954. as 
amended, and the Commission’s 
regulations in 10 CFR Parts 2 and 50, it is 
hereby ordered that effective 
immediately. Facility Operating License 
No. DPR-70 is modified by the addition 
of the following requirements: 

1. Implement Technical Specifications 
(Attachment 3) which require periodic 
surveillance over the life of the plant 
and which specify limiting conditions for 
operation for PCS pressure isolation 
valves. 

2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of the Order, and (b) 
found to comply with the leakage rate 
criteria set forth in the Technical 


Speciilcatlons described In Attachment 

3. the MOV in each line shall be closed 
within 30 days of the effective date of 
this Order and quarterly Inservice 
Inspection (ISI) MOV cycling ceased 
until the check valve tests have been 
satisfactorily accomplished. (Prior to 
closing the MOV, procedures shall be 
implemented and operators trained to 
assure that the MOV remains closed. 
Once closed, the MOV shall be togged 
closed to further preclude inadvertent 
valve opening). 

3. The MOV shall not be closed as 
indicated In paragraph 2 above unless a 
supporting safety evaluation has been 
prepared. If the MOV Is In an emergency 
core cooling system (ECCS). the safety 
evaluation shall include a determination 
as to whether the requirements of 10 
CFR 50.40 and Appendix K to 10 CFR 
Part 50 will continue to be satisfied with 
the MOV closed. If the MOV is not in an 
ECCS, the safety evaluation shall 
Include a determination as to whether 
operation with the MOV closed presents 
an unreviewed safety question as 
defined in 10 CFR 50.59(a)(2). If the 
requirements of 10 CFR 50.46 and 
Appendix K have not been satisfied, or 
if an unreviewed safety question exists 
as defined in 10 CFR 50JS9. then the 
facility shall be shut do%vn within 30 
days of the date of this Order and 
remain shutdown until check valves are 
satisfactorily tested in accordance with 
the Technical Spedfications set forth in 
Attachment 3. 

4 . The records of the check valve tests 
required by this Order shall be made 
available for inspection by the NRC’s 
Office of Inspection and Enforcement 

IV 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing on this Order by 
May 28,1601. A request for hearing shall 
be submitted to the Secretary, U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. A copy of the 
request shall also be sent to the 
Executive Legal Director at the same 
address, end to Mark). Wetterhahn. 
Esquire, Conner. Moore and Cober, Suite 
10M, 1747 Pennsylvania Avenue. NW., 
Washington. DC. 20006. attorney for the 
licensee. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2). the manner In 
which his or her interest is affected by 
this Order. Any Request for a hearing 
shall not stay Uie immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 


designating the time and place of any 
such hearing. If a hearing is held, the 
issues to be considered at such a 
hearing shall be: 

(a) Whether the licensee should be 

required to individually leak lest check 
valves In accordance with the Technical 
Specifications set forth in Attachment 3 
to this Order. r* 

(b) Whether the actions required by 
Paragraphs 2 and 3 of Section UI of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a need for 
further action becomes apparent, either 
in the course of proceeding on this 
Order or any ot^r time, the Director 
will take appropriate action. 

Effective Date: April 20,1981: 
Bethesda. Maiyiand 
' AtUchinenU: 

1. Safety Evaluation RoporL 

2. Technical Evaluation Report. 

3. Technical Specifications. 

For the Nuclear Regulatory Coraniision 
Darrell C. EUenhut. 

Diroctor, Division of Licensing, 

pii Dik. M-isM rtiMi 4-saai: M| 

aaxMO coot 7sia^-«i 


lOoefcet Na 50-312] 

The Sacramento Municipal UUtIty 
District (Rancho Seco Nuclear 
Generating Station); Order for 
Modification of License 

I 

The Sacramento Municipal Utility 
District (the licensee) holds Facility 
Operating License No. DPR-54. which 
authorizes the licensee to operate the 
Rancho Seco Nuclear Generating 
Station (the facility] at power levels not 
in excess of 2772 megawatts thermal 
rated power. The facility, which is 
located at the licensee’s site in 
Sacramento County, California is a 
pressurized water reactor (PWR) used 
for the commercial generation of 
electricity. 

U 

The Reactor Safety Study (RSS). 
WASH-1400. IdenUfied in a PWR an 
inter-system loss of coolant accident 
(LOCA) which is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined In the 
RSS contained in-series check valves 
isolating the high pressure Primary 


* AttttchmefiU art available in the NRC Public 
Document Rooma. 
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Coolant System (PCS) from the Low 
Pressure Iniection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is initiated by the failure of 
these dieck valves to function as a 
pressure isolation barrier. This causes 
an overpressuriration and rupture of the 
LPIS low pressure piping which results 
in a LOCA that bypasses containment 

In order to better define the Event V 
concern, all light water reactor licensees 
were requested by letter dated February 
23.1980. to provide the following in 
accordance with 10 CFR 50.54(0: 

1. Describe the valve configurations 
and indicate if an Event V isolation 
valve configuration exists within the 
Class I boundary of the high pressure 

. piping connecting PCS piping to low 
pressure system piping: e.g^ (1) two 
check valves in series, or (2) two check 
valves in series with a motor operated 
valve (MOV): 

2. If either of the above Event V 
configurations exist indicate whether 
continuous surveillance or periodic tests 
are being performed on such valves to 
ensure integrity. Also indicate whether 
valves have been known, or found, to 
lack integrity: and 

3. If either of the above Event V 
configurations exist, indicate whether 
plant procedures should be revised or if 
plant modifications should be made to 
increase reliability. 

In addition to the above, licensees were 
asked to perform individual check valve 
leak testing prior to plant startup after 
the next si^eduled outage. 

By letter dated March 12. I960, the 
licensee responded to our February 
letter. Based upon the review of this 
response as well as the review of 
pre\iously docketed information for the 
facility, I have concluded in consonance 
with the attached Safety Evaluation 
(Attachment 1) that one or more valve 
configuration(s) of concern exist at the 
facility. The attached Technical 
Evaluation Report (TER) (Attachment 2) 
provides, in Section 4.0. a tabulation of 
the subject valves. 

The staffs concern has been 
exacerbated due not only to the large 
number of plants which have an Event V 
configuration(8) but also because of 
recent unsatisfactory operating 
experience. Specifically; two plants 
have leak tested check valves with 
unsatisfactory results. At Davis-Besse. a 
pressure isolation check valve in the 
LPIS failed and the ensuins investigation 
found that valve internals had become 
disassembled. At the Sequoyah Nuclear 
Plant, two Residual Heat Removal 
(RHR) injection check valves and one 
RHR recirculation check valve failed 


because valves jammed open against 
valve over-travel limiters. 

It is, therefore, apparent that when 
pressure Isolation is provided by two in¬ 
series check valves and when failure of 
one valve in the pair can go undetected 
for a substantial length of time, 
verification of valve integrity is 
required. Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
probability of gross failure. As a result. I 
have determined that periodic 
examination of check valves must be 
undertaken by the licensee as provided 
in Section Ul below to verify that each 
valve is seated properly and functioning 
as a pressure isolation device. Such 
testing will reduce the overall risk of an 
inter-system LOCA. The testing 
mandated by this Order may be 
occomplished by direct volumetric 
leakage measurement or by other 
equivalent means capable of 
demonstrating that leakage limits are 
not exceeded in accordance with 
Section Z2 of the attached TER. 

In view ol the operating experiences 
described above and the potential 
consequences of check valve failure. 1 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
isolation barriers are in place and will 
remain intact. Therefore, the public 
health, safety and interest require that 
this modification of Facility C5pcrating 
License No. DPR-54 be immediately 
effective. 

Ul 

Accordingly, pursuant to Section 161 i 
of the Atomic Energy Act of 1954, as 
amended, and the Commi8sion*s 
regulations in 10 CFR Parts 2 and sa ft 
is hereby ordered that effective 
immediatefy. Facility Operating License 
No. DPR-54 is modified by the addition 
of the following requirements: 

1. Implement Technical Specifications 
(Attachment 3) which require periodic 
surveillance over the life of the plant 
and whldi specify limiting conditions for 
operation for PCS pressure isolation 
valves. 

2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of the Order, and (b) 
found to comply with the leakage rate 
criteria set forth in the Technical 
SpedficaHons described in Attachment 
3, the MOV in each line shall be closed 
within 30 days of the effective date of 
this Order and quarterly Inscrvice 
Inspection (IS!) MOV c^ing ceased 
until the check valve tests have been 
satisfactorily accomplished. (Prior to 
closing the MOV. procedures shall be 
implemented and operators trained to 


assure that the MOV remains closed. 
Once closed, the MOV shall be tagged 
closed to further predude inadvertent 
valve opening.) 

3. The MOV shall not be closed as 
Indicated in paragraph 2 above unless a 
supporting safety evaluation has been 
prepared. If the MOV is in an emergency 
core cooling system (ECCS), the safety 
evaluation shall include a determination 
as to whether the requirements of 10 
CFR 50.46 and Appendix K to 10 CFR 
Part 50 will continue to be satisfied with 
the MOV closed. If the MOV is not in an 
ECCS. the safety evaluation shall 
include a determination as to whether 
operation with the MOV closed presents 
an unreviewed safety question as 
defined in 10 CFR 50.59(a)(2). If the 
requirements of 10 CFR 50.46 and 
Appendix K have not been satisfied, or 
if an unreviewed safety question exists 
as defined in 10 CFR 5059, then the 
facility shall be shut down within 30 
days of the date of this Order and 
remain shutdown until check valves are 
satisfactorily tested in accordance with 
the Technical Specifications set forth in 
Attachment 3. 

4. The records of the check valve tests 
required by this Order shall be made 
available for Inspection by the NRCs 
Office of Inspection and ^forcemenL 

IV 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing on this Order 
within on or before May 26.1981. A 
request for hearing shall be submitted to 
the Secretary, U.S. Nuclear Regulatory 
Commission, Washington. D.C 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address, and to David S. Kaplan. 
Secretary and General Counsel, 6201 S 
Street. P.O. Box 15830, Sacramento. 
California 95814, attorney for the 
licensee. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR Z.714(a)(2). the manner in 
which his or her interest is affected by 
this Order. Any request for a hearing 
shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
designating the lime and place of any 
such hearing. If a hearing is held, the 
issues to be considered at such a 
hearing shall be: 

(a) Whether the licensee should be 
required to individually leak test check 
valves in accordance with the Technical 
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Specifications set forth in Attachment 3 
to this Order. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of Section 111 of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a need for 
further action becomes apparent, either 
in the course of proceedings on this 
Order or any other time, the Director 
will take appropriate action. 

Effective Date: April 20.1081. Bethetda, 
Maryland. 

Attachments:* 

1. Safety Evaluation Report 

2. Technical Evaluation Report 

3. Technical Specifications. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut 
Diroctor, Diviiion of UceMing. 

im Doc §1-13993 PM BM «m| 

mama cooc rsso-ai-ii 


iOocktt No. 50-346] 

The Toledo Edison Co. and the 
Cleveland Electric Illuminating Co. 
(Oavis-Besse Nuclear Power Station, 
Unit No. 1); Order for Modification of 
License 

I 

The Toledo Edison Co. and the 
Cleveland Electric llhimlnating 
Company (the licensees) hold Facility 
Operating License No. NPF-3. which 
authorizes the licensees to operate the 
Davis-Besse Nuclear Power Station, Unit 
No. 1 (the facility) at power levels not in 
excess of 2772 (megawatts thermal) 
rated power. The facility, which is 
located at the licensees* site in Ottawa 
County. Ohio, is pressurized water 
reactor (PW*R) used for the commercial 
generation of electricity. 

U 

The Reactor Safely Study (RSS), 
WASH-1400, identified in a PWR an 
intersystem loss of coolant accident 
(LOCA) which is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined in the 
RSS contained in*serie8 check valves 
isolating the high pressure Primary 
Coolant System (PCS) from the Low 
Pressure Inlection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is initiated by the failure of 
these check valves to function as a 
pressure isolation barrier. This causes 


* AtiJichmenii am §valUbl« in th§ NRC Public 
Document Roomi. 


an overpressurization and rupture of the 
LPIS low pressure piping which results 
in a LOCA that bypasses containment. 

In order to better define the Event V 
concern, all light water reactor licensees 
were request^ by letter dated February 
23,1980, to provide the following in 
accordance with 10 CFR 50.54(f): 

1. Describe the valve configurations 
and indicate if an Event V isolation 
valve configuration exists within the 
Class 1 boundary of the high pressure 
piping connecting PCS piping to low 
pressure system piping: e.g.. (1) two 
check valves in series, or (2) two check 
valves in series with a motor operated 
valve (MOV); 

2. If either of the above Event V 
configurations exist indicate whether 
continuous surveillance or periodic tests 
are being performed on such valves to 
ensure integrity. Also indicate whether 
valves have been known, or found, to 
lack integrity; and 

3. If either of the above Event V 
configurations exist indicate whether 
plant procedures should be revised or if 
plant modifications should be made to 
increase reliability. 

In addition to the above, licensees were 
asked to perform Individual check valve 
leak testing prior to plant startup after 
the next scheduled outage. 

By letter dated March 21.1980, the 
licensee responded to our February 
letter. Based upon the review of this 
response as well as the review of 
previously docketed information for the 
facilities, I have concluded in 
consonance with the attached Safety 
Evaluation (Attachment 1) that one or 
more valve configuration(8) of concern 
exist at the facility. The attached 
Technical Evaluation Report (TER) 
(Attachment 2) provides. In Section 4.0, 
a tabulation of the subject valves. 

The staffs concern has been 
exacerbated due not only to the large 
number of plants which have an Event V 
configurationfs) but also because of 
recent unsatisfactory operating 
experience. Specifically, two plants 
have leak tested check valves with 
unsatisfactory results. At Davis-Besse, a 
pressure isolation check valve in the 
LPIS failed and the ensuine investigation 
found that valve internals had become 
disassembled. At the Sequoyah Nuclear 
Plant, two Residual Heat Removal 
(RHR) injection check valves and one 
RHR recirculation check valve failed 
because valves jammed open against 
valve over-travel limiters. 

It Is. therefore, apparent that when 
pressure isolation is provided by two in¬ 
series check valves and when failure of 
one valve in the pair can go undetected 
for a substantial length of time. 


verification of valve integrity is 
required. Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
probability of gross failure. As a result. I 
have determined that periodic 
examination of check valves must be 
undertaken by the licensees as provided 
in Section 111 below to verify that each 
valve is seated properly and functioning 
as a pressure isolation device. Such 
testing will reduce the overall risk of an 
Intersystem LOCA. The testing 
mandated by this Order may be 
accomplish^ by direct volumetric 
leakage measurement or by other 
equivalent means capable of 
demonstrating that leakage limits are 
not exceeded in accordance with 
Section 2.2 of the attached TER. 

In view of the operating experiences 
described above and the potential 
consequences of check valve failure, 1 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
Isolation barriers are in place and will 
remain Intact. Therefore, the public 
health, safety and interest require that 
this modification of Facility C^erating 
License No. NPF-3 be immediately 
effective. 

Ul 

Accordingly, pursuant to Section 1811 
of the Atomic Energy Act of 1954, as 
amended, and the Commission's 
regulations in 10 CFR Parts 2 and 50, // 
is hereby ordered that effective 
immediately. Facility Operating License 
No. DPR-63 is modined by the addition 
of the following requirements: 

1. Implement Technical Specifications 
(Attachment 3] which require periodic 
surveillance over the life of the plant 
and which specify limiting conditions for 
operation for PCS pressure isolation 
valves. 

2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of the Order, and (b) 
found to comply with the leakage rate 
criteria set forth in the Technical 
Specifications described in Attachment 
3, the MOV In each line shall bo closed 
within 30 days of the effective date of 
this Order and quarterly Inservice 
Inspection (ISI) MOV cycling ceased 
until the check valve tests have been 
satisfactorily accomplished. (Prior to 
closing the MOV, procedures shall be 
implemented and operators trained to 
assure that the MOV remains closed. 
Once closed, the MOV shall be tagged 
closed to further preclude inadvertent 
valve opening.) 

3. The MOV shall not be closed as 
indicated in paragraph 2 above unless a 
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supporting safety evaluation has been 
prepared to determine whether closing 
the MOV results in an unreviewed 
safety question during plant operation. If 
the safety evaluation results in a 
determination that no unreviewed safety 
question exists as defined in 10 CFR 
50.59(a)(2). the MOV shall be closed as 
indicated in paragraph 2 above. If the 
safety evaluation results in a finding 
that closing the MOV does present an 
unreviewed safety question pursuant to 
10 CFR 50.$9(a)(2). the facility shall be 
shut down within 30 days of the date of 
this Order and remain shut down until 
check valves are satisfactorily tested in 
accordance with the Technical 
Specifications set forth in Attachment 3. 

4. The records of the check valve tests 
required by this Order shall be made 
availoble for inspection by the NRCs 
Office of Inspection and ^forcement. 

Hie licensees or any other person who 
has an interest affect^ by this Order 
may request a hearing on this Order on 
or before May 28,1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20S55. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address, and to Gerald Chamoff, 

Esquire, Shaw. Pittman. Potts and 
Trowbridge. 1800 M Street. NW., 
Washington. D.C. 20036, attorney for the 
licensees. If a hearing is requested by a 
person other than the licensees, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2). the manner in 
which his or her interest is affected by 
this Order. Any request for a hearing 
shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensees or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issues to be considered at such a 
hearing shall be: 

(a) Whether the licensees should be 
required to individually leak test check 
valves in accordance with the Technical 
Specifications set forth in Attachment 3 
to this Order. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of Section III of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a need for 
fiirther action becomes apparent, cither 
in the course of proceedings on this 
Order or any other time, the Director 
will take appropriate action. 


Effective Date: April 20.1961. Bethends. 
Maryland. 

Attachinants:' 

1. Safety Evahiation Report. 

2. Technical Evaluaticm Report 

3. Technical Speciflcationa. 

For the Nudear Regulatory Commissloa. 
Darrell G. Ebenbut, 

Director, Division of Licensing. 
irs Ooc ti-tsoM Pttvd vae-ai. e4s «•! 

MojiM coof me- 01 -M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Determination Regarding the 
Application of Certain International 
Agreements 

This notice modifies the determination 
published in the Federal Register of 
January 4,1980 (45 FR 1181), as 
amend^. 

Paragraph 3 of Presidential 
Determination Regarding the 
Acceptance and Application of Certain 
International Trade Agreements, signed 
December 14,1979 (44 FR 74784}, 
delegates the functions of the President 
under section 2(b] of the Trade 
Agreements Act of 1979 (“the Act“) and 
7ai(b) of the Tariff Act of 1930. as 
amended by section 101 of the Act. to 
the Um'ted States Trade Representative 
(so designated by section 1-105 of 
Executive Order 12188) who shall 
exercise such authority with the advice 
of the Trade Policy Committee. 

Now therefore, I, William E. Brock. 
United States Trade Representative, in 
conformity with the provisions of 
Section 2 of the Act (19 U.S.C. 2503). 
section 701 of the Tariff Act of 1930 as 
amended effective January 1.1980 (19 
U.S.C. 1671), and paragraph 3 of the 
Presidential Determination Regarding 
the Acceptance and Application of 
Certain International Trade Agreements 
(44 FR 74781), do hereby deter^ne. 
effective except as otherwise noted on 
the date of signature of this Notice, that: 

1. Greece has become a member state 
of the European Community effective 
from lanuary 1,1961. For the purposjc of 
determinations made under the Act 
concerning agreements which the United 
States applies to the European 
Community. Greece, unless otherwise 
indicated, shall be entitled to receive the 
benefits accruing to the Community and 
its member states: Belgium. Denmark, 
the Federal Republic of Germany. 
France. Greece. Ireland. Italy, 
luxembourg. the Netherlands and the 
United Kingdom. 


'Attachmmti art avaiUble la Uit NRC Public 
Document Roomt. 


2. With respect to the Agreement on 
Interpretation and Application of Article 
VI. XVL and XXIU of the General 
Agreement on Tariffs and Trade (the 
“Subsidies Code") Chile has accepted 
the obligations of the agreement with 
respect to the United States and should 
not otherwise be denied the benefits of 
the Agreement. 

In accordance with section 701(b)(1) 
of the Tariff Act of 1930. as amended 
effective |anuary 1,1980 (19 U.S.C. 1671), 
Chile will be considered a “country 
under the Agreement." 

3. With respect to the Agreement on 
Technical Bairiers to Trade, the 
following countries have accepted the 
Agreement writh respect to the United 
States and should not otherwise be 
denied the benefits of the Agreement: 
Chile: the Philippines, and Tunisia, 

4. With respect to the Agreement on 
Import Licensing Procedures. Chile) has 
accepted the Agreement and should not 
otherwise be denied the benefits of the 
Agreement 

5. With respect to the Arrangement 
Regarding Bovine Meat. Tunisia has 
accepted the Agreement and should not 
otherwise be denied the benefits of the 
Agreement 

WUliam E Brock. 

United States Trade Representative. 

frs Doe «1>t3a<7 rM M5 ftm] 

Bnxma cooc siso-smi 


Impart Relief for Nonrubber Footwear, 
Solicitation of Public Views on 
Extension, Reduction, or Termination 

On June 22.1977 the President issued 
Proclamation 4510 implementing import 
relief in the form of Orderly Marketing 
Agreements on nonrubber footwear. The 
OMA*i were entered Into by the 
Governments of the United States and 
Taiwan on June 14.1977, and the 
CovemmentB of the United States and 
the Republic of Korea on June 21.1977. 
Under the OMA's, which became 
effective on June 28.1977, Taiwan and 
Korea agreed to limit their exports to the 
United States of nonrubber footwear 
provided for in TSUS items 700.05 
through 700.85. inclusive (except items 
700.51, 700.52, 700.53. 700.54, 70a60, 
700.75 and disposable footwear 
designed for one*tlme use provided for 
in item 700.85). That action was taken 
pursuant to Section 2D3(a) of the Trade 
Act of 1074 in response to a finding by 
the USrrC that the domestic Industry 
producing like or directly competitive 
products was suffering from serious 
injury or the threat thereof substantially 
caused by Increased imports of such 
products. 
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The import relief will expire on June 
30.1961 unless extended by the 
president Pursuant to Section 203(h)(3) 
and (4) of the Trade Act the President 
may extend reduce, or terminate thrf 
import relief after receiving advice from 
the USrrC and taking into account the 
considerations in 202(c) of the Trade 
/^ct* * 

On April 22,1979 the USITC reported 
to the President its advice under 203 

(1)(2) and (1)(5) of the Trade Act as to 
the probable economic effects of such 
expiration, which was summarized as 
follows: *The Commission unanimously 
advises, on the basis of information 
obtained in the investigation, that 
termination of the import relief presently 
in effect with respect to imports of 
nonrubber footwear from Taiwan would 
have a significant adverse economic 
effect on the domestic nonrubber 
footwear industry and therefore advises 
that such relief should be extended for 2 
years at the 1980-61 quota year level * 
on all categories of footwear covered by 
the present relief except athletic 
footwear. The Commission further 
advises that, if import relief with respect 
to Taiwan is extended, the certificate of 
origin program concerning Imports of 
footwear from Hong Kong should 
likewise be extended, since the program 
is an adjunct to the relief with respect to 
Taiwan.*" (Sec USITC Report Number 
TA-203-7 of April 22,1981 for further 
details). 

The Office of the United States Trade 
Representative chairs the interagency 
Trade Policy Committee structure that 
makes recommendations to the 
President as to what action, if any. he 
should lake with respect to any action 
on on extension, reduction or 
termination of relief. In order to assist 
the Trade Policy Staff Committee in 
developing recommendations to the 
President, interested persons are invited 
to submit written briefs to the Trade 
Policy Staff Committee on the probable 
effects of any extension, reduction or 
termination of present import 
restrictions now in effect with respect to 
nonrubber footwear, specificaily with 
respect to the following factors: 

(1) The probable effectiness of the 
extension, reduction, or termination of 
import relief as a means to promote 
adjustment, the efforts being made or to 
be implemented by the industry 
concerned to adjust to import 
competition, and other considerations 
relevant to the position of the industry 
in the nation*8 economy: 

(2) The effect of the extension, 
reduction or termination of import relief 


' Commfttioner difTor* with fMpecI to the 
condlUoni und«f whkh relief thotUd be extended. 


on consumers and on competition in the 
domestic markets for such articles; 

(3) The effect of the extension, 
reduction or termination of import relief 
on the international economic interest of 
the United States: 

(4) The impact on United States 
industries and Hrms as a consequence of 
any possible modification of duties or 
other import restrictions which may 
result from international obligations 
with respect to compensation: 

(5) The geographic concentration of 
imported products marketed In the 
United States: 

(6) The extent to which the United 
States market is a focal point for exports 
of such article by reason of restraints on 
exports of such article to. or on Imports 
of such article into, third country 
markets; and 

(7) The economic and social costs 
which would be incurred by taxpayers, 
communities and workers if import relief 
were or were not extended, terminated 
or reduced; 

In addition, views on the President*s 
legal authority to control imports from 
presently uncontrolled sources, or to 
impose, relief unilaterally, that is. 
without an extension of one or both of 
the 0MA*8 will bo considered. 

Briefs should be submitted in twenty 
(20) copies to the Secretary, Trade 
Policy Staff Committee, Room 413,600 
17th Street, N.W., the Winder Building. 
Washington, D.C. 20506. 

To be considered by the Trade Policy 
Staff Committee, submissions should be 
received by the Secretary no later than 
the close of business Thursday. May 14, 
1981. 

For further information, contact Tom 
St. Maxens, Room 411 (202-395-7210). 
Legal questions should be directed to 
Mike Hathaway. Room 219 (202-395- 
3432). 

Ana H. Ifughet. 

ChairmaJh TradeMicy Staff Committee. 

[FR Doc. 01-128M FIImI S4S aal 
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POSTAL RATE COMMISSION 
(Docket No. 11061-3] 

Mail Cfaasification Schedule. 1981; 

ZIP-I'4 First-Class Subclasses for 
Letters and Cards; Notice of United 
States Postal Service’s Filing of a 
Request for a Recommended Decision 

April 24.1981. 

Notice is hereby given that on April 
21,1981, the United States Postal 
Service (“Postal Service**), pursuant to 


Chapter 36 of Title 39, United States 
Code, filed a request with the Postal 
Rate Commission for a recommended 
decision on establishing two new 
subclasses of first class. ZlP^-4 letters 
and ZIP<H4 cards. This filing has been 
assigned Docket No. MC61-3.* 

The Postal Service states that its 
request contains such information and 
data which explain the nature, scope, 
significance and impact of the proposed 
ZlP-i-4 first-class 8ubclasses.*The 
Postal Service proposes that 
nonpresorted and 5-digit presorted flrst- 
class mail which meets its eligibility and 
preparation requirements be given a 
discount of cent per piece if it bears a 
proper ZIP-f-4 code. The requirements 
are that (1) the mailing contains at least 
500 pieces, (2) the pieces are 
machinable, (3) the addresses are 
readable by the Postal Ser\ice *0 
processing equipment and (4) postage is 
paid in a manner not requiring 
cancellation. The Postal Service's filing 
states further that mailings must be 
tendered at limited acceptance points, 
generally post offices, and must be in 
trays or other approved containers. The 
Postal Service says it is proposing these 
subclasses to pass on to mailers 
additional benefits resulting from use of 
the ZiP+4 in conjunction with the 
Postal Service's planned automation of 
its mail processing system. 

Hearings will be held on the proposal 
submitted by the Postal Service in 
Docket No. MC81-3. Any person 
desiring to be heard ivith reference 
thereto and to become a party to the 
proceeding, or to participate as a party 
in any hearing thereon, should file a 
petition for leave to intervene. Petitions 
for leave to Inteivene must be filed with 
the Secretary, Postal Rate Commission. 
Washington. D.C. 20268 on or before 
May 15,1981, and must be in accordance 
with S 3001.20 of the Commission's rules 
of practice (39 CFR 3001.20). We direct 
specific attention to i 3001.20(b) which 
provides that petitions for leave to 
intervene shall affirmatively state 
whether or not the petitioner requests a 
hearing or, in lieu thereof, a conference; 
and further, whether or not the 
petitioner intends to participate actively 
in the hearing.* Alternatively, persons 


' While this case Has both nitf end ditcifioitlon 
eltmenlt, W9 luive followed the Pioetel Senrkc'i 
detlsnetJoD end the cam hei been docketed urins 
the cliMiBcation nomencUture of '‘Me However, 
no particular aisnlflcanoe should be attached to that 
nomenclature. 

*Tha Specific additions to the Domeatlc Mail 
OataiflcAtion Schedule are Ml out in leglaivllvc 
formal in Allachment A of ihe Poelal Smlce'f 
Requeel. 

*ln thli regard, parliet who Inlend to partidpale 
actively In this proceeding are encouraged to taforra 

Ooatinwd 
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seeking limited participation, but who 
do not wish to become parties may. on 
or before May 15.1081« file a written 
request for leave to be heard as a 
'limited participator.** pursuant to 
I 5001.19a of the Commission*s rules of 
practice (39 CFR 3001.19a). In addition, 
persons wishing to express their views 
informally, and not desiring to become a 
party or limited participant, may file 
comments pursuant to ( 3001.1C^ of the 
Commission's rules (39 CFR 3001.19b). 

At the same time as it Bled its 
Proposal, the Postal Service, pursuant to 
Commission rules 22 and 64(h)(3)* Bled a 
motion for waiver of "the requirements 
of secUons &4(f). 54(h) and 64(d) 
concerning cost analysis, of section 54(i) 
concerning billing determinants* and of 
64(g) concerning workpaper 
documentation." 

The Postal Service requests waiver of 
64(h)(2) and 64(d) insofar as they require 
proje^on and allocation of costs 
through Bscal year 1982, the test year. 
The Postal Service gives as its rationale 
that the cost consequences could be 
realized only partially in the test year. 
The Postal ^rvice supports Its request 
for waiver of full compliance with 54(0» 
54(h) and 64(d) by saydng that the test 
year used in RB6-1* whi^ was subjected 
to intensive and extensive cost analysis, 
includes half of the MC81-3 test year, 
and a further half-year projection would 
not provide information pertinent to the 
patterns of projected cost avoidance. 

The Postal Service says 54(1) should be 
waived because the Bnancial impact of 
the proposed discount can be assessed 
by the rate differential and the projected 
volume of the subclasses. The ^stal 
Service requests that the workpaper 
documentation requirement of rule 64(g) 
be waived because the workpapers 
contain test data that should not be 
made public until the Postal Service 
Bnishes its contracting procedure. The 
Postal Service promises to Ble the 
performance standard data for the 
equipment it purchases after the 
contracting procedure is complete. 

Parties who wish to address the 
Postal Service's motion should Ble their 
answers by June 1.1981. 

The request of the Postal Service for a 
recommended decision on establishing 
subclasses for ZIP4-4 Brst class and the 
motion for waiver of certain filing 
provisions of the Commission's rules of 
practice and procedure are on Ble with 
the Commission and are available for 
public inspection during regular 
business hours. 


Ih* PofUl Strvks informally and promptty of 
drtired prallminary clarincafiofu of the Poatal 
Senrlca'i prvtantatkm wherrwar the parUcipaot 
belkTvea tuch danricatloo wlU capwlile thti 
prucaeding. 


By order of the CommistioiL 
Ds%id F. HsrHs, 

Secrefary, 

IPS Doc. SI-tJM Filed 4-2S-«. S4S ami 
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SECURITIES AND EXCHANGE 
COMMISSION 

[RetMse No. 11745/612-46181 

Magettan Fund. Inc., et iL; Filing of 
Application 

April 23.1961. 

In the Matter of Magellan Fund. Inc. 
Salem Fund. Inc.. Fidelity Management 
& Research Company. Salem Investment 
Plans. Edward C Johnson. 3<L and Caleb 
Loring. )r.. 82 Devonshire Street, Boston. 
Massachusetts 02109. 

Notice if hereby given that Magellan 
Fund. Inc. ("Magellan") and Salem Fund* 
lnc.« ("Salem") (collectively, the 
"Funds"), Fidelity Management & 
Research Company ("FMR"). Salem 
Investment Plans ("^lem Plans"), 
Edward C Johnson 3d and Caleb Loring* 
Jr. (collectively. "Applicants") Bled an 
application on February 2,1961, and an 
amendment thereto on April 13,1981, for 
an order of the Commission pursuant to 
Section 17(b) of the Investment 
Company Act of 1940 (the "Act") 
exempting from the provisions of 
Section 17(a) of the Act the proposed 
merger, and certain afBliated 
transactions incidental thereto, of Salem 
into Magellan through the exchange of 
shares of Magellan, at net asset value, 
for the assets of Salem* and for an order 
permitting certain afBliated persons of 
the Funds to participate in transactions 
incidental to the proposed merger 
pursuant to Section 17(d) of the Act and 
Rule 17d*l thereunder. All interested 
persons are referred to the application 
on Ble with the Commission for a 
statement of the representations 
contained therein* which are 
summarized below. 

Both Magellan and Salem are 
Massachusetts corporations registered 
under the Act as open-end* diversiBed* 
management investment companies. 
Magellan was organized on December 
31.1962, and* as of February 28.1981* 
had net assets of $53,844,788. Salem was 
organized on August 5,1964, and. as of 
February 28.1981. had net assets of 
$49,552,386. The Funds' Boards of 
Directors are identical and their ofBcors 
are substantially Identical. FMR is the 
Funds* investment adviser and Messrs. 
Johnson and Loring are Officers and 
Directors of Salem, and each owns more 
than 5% of Magellan's outstanding 
shares. 


Magellan's investment objective is to 
seek possible growth of capital through 
investments In securities of domestic 
corporations which operate primarily or 
entirely in this counti^, domestic 
corporations which have signiBcant 
activities and Interests outside the 
United States, and foreign companies. 
Salem's investment objective is to seek 
growth of capital generally through 
investments in common stock and 
securities convertible into common 
stock. While neither Fund places any 
restriction on the type of security which 
may be purchased, both Magellan and 
Salem have historically invested 
primarily in common stocks or securities 
convertible into common stocks. In the 
case of both Funds, any income return is 
considered incidental to their capital 
growth objective. Magellan's investment 
objective and policies may result in 
substantially greater portfolio turnover 
rates than for Salem or other investment 
companies. 

As of January 31.1961. FMR and its 
affiliated companies owned 202,927 
shares (10.21%) of Magellan and 27.6i98 
shares (.43%) of Salem. In addition* 
retirement plans for the beneBt of 
employees of FMR and its afBliated 
companies owned 49.600 shares (2.5%) of 
Magellan and 168.749 shares (2.6%) of 
Salem. As of the same date, l^waid C. 
Johnson 3d beneBcially owned 309.156 
shares (1&58%) of Magellan and 28,977 
shares (.45%) of Salem. As of January 31* 
1981. Caleb Loring* Jr.. beneBcally 
owned 160.346 shares (8.07%) of 
Magellan and 170.028 shares (2.66%) of 
Salem. As of the same date, the ofBcers 
and directors of Magellan and Salem as 
a group, including Messrs. Johnson and 
Loring. owned 410.500 shares (20.65%) of 
Magellan and 199.767 shares (3.13%) of 
Aalcm (eliminating duplicated shares), 

Salem Plans is registered under the 
Act as a unit investment trust providing 
for the accumulation of shares of Salem. 
Its 8p>onsor is Fidelity distributors 
Corporation, an affiliate of FMR. Prior to 
March 1975* Salem Plans offered front- 
end load and single payment contractual 
plans. While no new Salem contractual 
plana have been offered since that time, 
current planholders may make 
investments under their plans with the 
Invested cash being utilized by the 
Salem Plan's Custodian to pui^ase 
shares of Salem. On the effective date of 
the proposed merger ("Effective Date"), 
the shares of Salem held by Salem plans 
will be converted into shares of 
Magellan in the manner described 
below. As of January 31.1981* Salem 
Plans held 55a773 (a75%)'Df the shares 
of Salem. The separate existence of 
Salem Plans will continue after the 
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EITective Date, with shares of Magellan 
constituting the security hold under the 
individual plans and with subsequent 
cash investments being utilized by the 
Custodian to purchase shares of 
Magellan. 

Ine Funds propose to enter into an 
Agreement of Merger and Plan of 
Reorganization (^'proposed merger'*), by 
the terms of which Salem will merged 
into Magellan. Magellan will be the 
surviving corporation and the separate 
existence of Salem will cease. On the 
Effective Date of the merger the 
outstanding shares of capital stock of 
Salem held by each shareholder of 
record shall ^ converted into that 
number of full and fractional shares of 
Magellan as shall have an aggregate net 
assets value equal to such shareholder's 
interest in the value of the net assets of 
Salem, all valued as of the close of 
business q;i the New York Stock 
Exchange on the Effective Date. If the 
Effective Date had been February 28, 
1981, each share of Salem's common 
stock would have been exchanged for 
approximately .287 shares of Magellan’s 
common stod^ and Magellan would 
have issued a total of 1,822,985 shares in 
the merger transaction. The proposed 
merger is contingent on the Funds 
obtaining the necessary approvals of 
their shareholders, a satifactory tax 
ruling from either the IRS or opinion of 
counsel, certain necessary approvals by 
governmental authorities, and the 
Magellan shareholders approving a new 
Advisory and Services Contract with 
FMR. 

In the opinion of the officers of the 
Funds the combination of the securities 
portfolios of Salem and Magellan as a 
result of the proposed merger will not 
require the sale of any material amount 
of acquired portfolio securities. 

However, such sales may be made in the 
ordinary course of portfolio 
management of Magellan as the 
Surviving Fund. Ea^ of the Funds will 
bear its own expenses incurred in the 
merger transaction. The estimated 
expenses of Salem are $62,000; and the 
estimated expenses of Magellan are 
$65,000. 

On or before the Effective Date. Salem 
will distribute to its shareholders a 
dividend taxable to its shareholders 
consisting of substantially all of its then 
undistributed net taxable investment 
income and any net taxable capital 
gains in excess of its capital loss 
carryovers. Such dividend will be paid 
in addtional shares of Salem or. at the 
election of each shareholder, in cash. 

As of February 28,1981. Salem had 
net unrealized appreciation of 
investments of ^,187,375, realized gains 
of approximately $4,346,000 and capital 


loss carryovers of approximately 
$5.899.00a On the same date Magellan 
had net unrealized appreciation of 
$4,196,987 and no capital loss 
carryovers. With respect to any net 
taxable capital gains realized by Salem 
prior to the Effective Date (which date 
will terminate Salem's 1981 taxable 
year), salem will retain (rather then 
distribute) any such net taxable gains to 
the extent that they may be offset by its 
capital loss carryovers. Thus, the capital 
loss carryovers available to the 
Surviving Fund will be substantially 
lower than the $5,889,000 available to 
Salem as of February 28,1981. 

With respect to net taxable capita) 
gains realized by Magellan from March 
31.1981. up to the Effective Date, such 
gains may be retained (and not 
^stribut^) by Magellan because such 
gains may be offset (i) by available 
capital loss carryovers of the Surviving 
Fund or (ii) by net capital losses realized 
by Magellan subsequent to the Effective 
Date of the proposed merger. Thus, 
former shareholders of Salem who have 
become shareholders of Magellan may 
or may not incur any tax consequences 
%vith respect to any realized net capital 
gains of Magellan which exist on the 
Effective Date. 

The Board of Directors of the Funds 
have determined that the proposed 
merger should be consummated on the 
basis of the relative net asset values of 
the Funds and that use of a tax 
adjustment formula is not appropriate. 
The directors noted that there is no 
assurance that Magellan as the 
Surviving Fund will be able to fully 
utilize any available capital loss 
carryovers of Salem before they expire. 
In addition, any tax adjustment would 
reflect only the potential value of a 
deferral of tax liability to shareholders 
of Magellan and would be likely to have 
an unevetl impact on individual Fund 
shareholders in view of their different 
holding periods and tax bases for Fund 
shares, and the various rates of tax to 
which they are subject. 

The terms of the Advisory and Service 
Contracts between each Fund and FMR 
are substantially the same except for the 
advisory and service fee rates and 
except for a provision in the Magellan 
Contract imposing a limitation on. and 
reimbursement by FMR for certain of 
Magellan's expenses if they exceed a 
specified percentage of Magellan's 
average net assets. The Salem Advisory 
Contract was adopted effective lanuary 
1,1979. and continued on December 15. 
1980; the Magellan Advisory Contract 
was adopted effective June 25,1976. and 
most recently continued on June 13. 

1980. 


The Salem Advisory Contract 
provides for a fee composed of three 
elements: a "Group" fee based on the 
aggregate assets of all registered 
investment companies advised by FMR; 
and Individual Fund fee; and a 
Performance Adjustment based on the 
comparative investment performance of 
the Fund and the Standard & Poor's 
Daily Stock Price Index of 500 Common 
Stocks (the "Index"). Based on the 
assets (rf the Funds in the Fidelity Croup 
for the month of January, 1981 ($9.3 
billion), the annualized Group fee for 
Salem was .4510%. The annual 
Individual Fund fee for Salem is .12%. 
These two elements constitute the basic 
fee. The Salem Advisory Contract 
provides that the basic fee rate is to be 
adjusted by XX2% for each percentage 
point of difference between the 
performance of the Fund and the record 
of the Index, to an annualized maximum 
of plus or minus J2%. 

*1116 period for comparing the 
performance and determining Salem's 
average net assets, against which the 
fee rate is applied, is the prior 36 
months. Until the Salem Advisory 
Contract has been in effect for 36 
months, certain interim provisions 
apply. Under these provisions, for each 
of the first 11 months the basic fee rate 
(excluding the Performance Adjustment) 
was applied to the Salem average net 
assets for the month in question. 
Commencing with the twelfth month 
(December. 1979), the basic fee rate was 
adjusted for the relative performance of 
Salem and the Index from the beginning 
date of the Advisory Contract (January 
1.1979). Salem's assets are measured 
over the same period. When the Salem 
Advisory Contract has been in effect for 
36 months, as each additional month is 
added to the 36 month performance 
period, the oldest month is eliminated 
from consideration. 

The existing Magellan Advisory 
Contract provides for a basic annual 
advisory and service fee computed and 
payable monthly at the annual rate of 
JB% of Magellan's average daily net 
assets for the period covering the 
preceding 36 months. Like the fee of 
Salem, the basic fee is subject to 
upward or downward adjustment 
depending upon w*hether, and to what 
extent. Magellan's investment 
performance over the 36-monlh period 
exceeds or is exceeded by the Index. In 
applying the Performance Adjustment, 
the existing Magellan Advisory Contract 
provides that there will be no 
adjustment to the basic fee unless the 
percentage variation between the 
investment performance of Magellan 
and the Index over the performance 
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period amounts to more than 15%. For 
each percentage point that the 
difference in relative performance for 
the period exeeds 1S%» the basic fee %viU 
be increased or decreased at an annual 
rate of .02% of average net assets over 
the 36-roonth period, up to a maximum 
of 10 percentage points. Under the 
existing Magellan Advisoiy Contract if 
the aggregate average net assets of all of 
the Funds in the Fidelity Group exceeds 
$4 billion for any month, the advisory 
and service fee for that month on Its 
portion of that excess (determined on 
the basis of Magellan's portion of the 
aggregate average net assets) will be 
reduo^ by 10%. The existing Magellan 
Advisory Contract also provides that the 
maximum annual fee rate payable by 
Magellan may not exceed 1X)% of 
average net assets over the performance 
period and the minimum may not be less 
than .6%. 

The terms of the existing Magellan 
Advisory Contract further provide that 
FMR will reimburse Magellan to the 
extent that Magellan's annual operating 
expenses exce^ 1 Vt percent of 
Magellan's average annual net assets up 
to S30.000.000. plus 1 percent of such 
assests in excess of ^0.000.000. Any 
such reimbursement is limited to the 
amount of the advisory and service fee 
otherwise payable for the fiscal year in 
question. 

As noted above, it is a condition of 
the proposed merger that shareholders 
of Magellan adopt a new Advisory and 
Service Contract (the "New Magellan 
Advisory Contract"), the terms of which 
are identical in all material respects to 
Salem's existing Advisory Contract 
except for the dates of execution and 
trfimination and a revised advisory and 
service fee as described below. The 
application states that the advisory and 
service fee rate under the proposed New 
Magellan Advisory Contract is 
substantially identical to Salem's, 
except that the annual Individual Fund 
fee is .30 percent compared with .12 
percent for Salem. If the proposed 
merger of Salem with and into Magellan 
is consummated, the basic (i.e.. 
excluding Performance Adjustment) 
advisory and service fee rate payable to 
FMR by Magellan as the Surviving Fund 
will be a maximum of .18 percent higher 
on an annual basis than the fee 
currently being paid to FMR by Salem. 

In addition, the proposed New Magellan 
Advisory Contract contains provisions 
adjusting the fee computation in 
connection with the possible merger or 
other combination of Magellan with 
other investment companies, including 
the proposed merger of Salem into 
Magellan. These provisions would 


operate to redefine the term "average 
net assets" of Magellan in the event 
either of two types of transaction 
occurs: (i) a combination of another 
investment company with Magellan 
where the other investment company 
was advised by FMR and utilized a 
performance adjustment in calculating 
its management fee. and (ii) a 
combination of another investment 
company with Magellan which did not 
utilize a performance adjustment or 
which was not advised by FMR and has 
current net assets of $10 million or more. 

Under the New Magellan Advisory 
Contract a merger of Magellan with 
another investment company advised by 
FMR which utilizes a performance 
adjustment would be treated as follows: 

(a) The average net assets of 
Magellan, for purposes of calculating the 
basic fee. shall include the aggregate net 
assets of the acquired Fund averaged 
over Magellan's performance period 
through the date of the merger 
transaction, as if they had fc^en included 
in Magellan from the first day of 
Magellan's performance period existing 
on tne date of the transaction through 
the date of the merger transaction; and 

(b) For purposes of determining the 
performance adjustment for the first 
thirty-five months of combined 
operations. In any month the net asset 
value per share of Magellan on the first 
day of the applicable performance 
period shall adjusted for the first 
thirty-five months pursuant to a formula 
prescribed by the New Magellan 
Advisory Contract whereby such net 
asset value will be adusted based on the 
dollar-weighted investment performance 
of both Salem and Magellan for the 
period fiom the first day of such 
performance period through the date of 
the merger transaction. 

In addition, under the New Magellan 
Advisory Contract a merger of Magellan 
with an entity not previously advi^ by 
FMR and having net assets of $10 
million or more, or if advised by FMR. 
not utilizing a performance adjustment 
will be treated as follows: 

(a) For purposes of determining the 
basic fee. the average net assets of 
Magellan shall include the aggregate net 
asset value of such other entity on the 
date of the merger transaction as if such 
value had been included in Magellan 
from the first day of Magellan's 
performance period existing on the date 
of the transaction through the date of 
the merger transaction. One-twelfth of 
the basic fee rate is then applied to this 
amount of average net assets: and 

(b) For purposes of determining the 
amount of the performance adjustment 
Magellan shall compute its average net 
assets as currently provided under its 


advisory contract (i.e., without the 
adjustment provided in item (a) above). 
One-twelfth of the performance fee rate 
is then applied to such average net 
assets and the resulting amount is added 
to or subtracted from the amount of the 
basic fee. 

The Applicants slate that in effect the 
merger provisions of the New Magellan 
Advisory Contract essentially retain the 
gtatuB quo in a merger situation with 
respect to the calculation of "average 
net assets" for purposes of computing 
the advisory and service fee. i.e.. (i) 
where both funds are advised by FhIR 
and utilize a performance adjustment, it 
combines the monthly "average net 
asset" level of the merged or combined 
companies at approximately the same 
level as it would have been had the 
companies not merged and had the same 
performance period so that the level of 
advisory fee revenues to FMR would be 
approximately the same as if the 
companies had not merged: and (ii) 
where one fund is not advised by i^R 
and has net assets of $10 million or more 
or Is advised by FMR but does not 
utilize a performance adjustment, the 
level of advisory fees would be 
comparable to that which would result if 
the New Magellan Advisory Contract 
looked solely to the current month's 
average net assets in calculating the 
advisory fee for that month. Applicants, 
other than Salem Plans, submit that with 
respect to the averaging of performance 
where both entities are advised by FMR 
and the acquired entity utilizes a 
performance adjustment, the New 
Magellan Advisory Contract will 
produce a performance adjustment 
which reflects the performance of both 
entities prior to the meiger or 
combination. 

The Directors of the Funds. ac€X)rding 
to the application, considered the 
potential impact of calculating the 
monthly average net assets of Magellan 
as the Surviving Fund over its 
performance period but without 
including the average net assets of the 
acquired Fund on the date of the merger 
transaction as if they had been included 
in Magellan from the first day of 
Magellan's performance period existing 
on the date of that transaction through 
the date of the merger transaction. Such 
an approach would result in the average 
net assets of Magellan for purposes of 
computing the advisory and service fee 
after the merger being substantially less 
than the aggregate average net assets of 
the two Funds if they had remained 
separate. The disinterested directors of 
the Funds have determined as a general 
matter that a reduction in advisory and 
service fee revenues to FMR resulting 
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solely from such a method of calculating 
"average net assets" is inconsistent %vidb 
this type of fee structure which is 
designed to compensate the investment 
adviser in large part based upon the 
assets which it manages, and that it 
would be inequitable in a merger 
transaction of the type herein 
contemplated to calculate an advisory 
fee against an artifically reduced level 
of average net assets rather than against 
the level of net assets actually being 
manoged. Accordingly, the directors of 
the Funds have approved submission of 
the New Magellan Advisory Contract to 
shareholders of Magellan in order to 
provide a more equitable method for the 
calculation of average net assets and the 
Performance Adiustment in the event of 
a merger or other business combination. 

The New Magellan Advisory Contract 
retains Magellan's performance period 
for purposes of calculating average net 
assets for both the Group Fee and the 
Performance Adjustment portions of the 
advisory and se^ce fee. The 
application states that the directors of 
both Funds considered, as an 
alternative, using Salem's performance 
period for purposes of this calculation. 
They also acknowledged Magellan's 
considerably better performance record 
as compared with Salem's (for the 
calendar year of 1960, the respective 
performances of Magellan and Salem 
were <i-64.57% and -t-27.62%) and that 
taken together with the different 
performance periods of those Funds, the 
Performance Adjustment of the 
combined Fund would be different than 
if Salem had not merged. The directors 
determined that, based upon net asset 
levels and performance results through 
February 28.1981. the use of Magellan's 
performance period would result in a 
somewhat smaller advisory fee payment 
to FMR and thus would be more 
favorable to shareholders of the 
combined Fund, that the New Magellan 
Advisory Contract will produce a 
performance adjustment which, in an 
acceptable manner. reRects the 
performance of both entities prior to the 
merger, and that the proposed merger is 
appropriate. 

The Board of Directors of each Fund, 
a majority of whom are not interested 
persons of the Fund or FMR. have 
concluded that the New Magellan 
Advisory Contract was appropriate, and 
the Board of Directors of Magellan, 
including the disinterested directors, 
unanimously have voted to approve the 
New Magellan Advisory Contract. The 
disinterested directors of the Funds are 
of the opinion that the New Magellan 
Advisory Contract as it relates both to 
the merger transaction contemplated in 


the application and to business 
combinations including Magellan In 
general, does not involve overreaching 
on the part of any person concerned, 
does not result in participation by either 
Fund on a basis different from or less 
advantageous than that of any other 
participant and is in the best interests 
of each Fund and its shareholders. 

Section 17(a) of the Act in pertinent 
part provides that it is unlawful for any 
affiliated person of a registered 
investment company or affiliated person 
of such person, acting as principal, 
knowin^y to sell to or purchase from 
such company any security or other 
property except securities of which the 
investment company is the issuer. 
Section 17(b) of the Act. however, 
provides that the Commission may 
exempt a proposed transaction from 
Section 17(a) of the Act if the evidence 
establishes that the terms of the 
proposed transaction, including the 
consideration to be paid or received, are 
fair and reasonable and do not involve 
overreaching on the part of any person 
concerned, and that the proposed 
transaction is consistent with the policy 
of each registered investment company 
concerned and with the general 
purposes of the Act Applicants state 
that the Funds might be deemed to be 
"affiliated persons'* of each other by 
virtue of being under common control 
within the meaning of Section 2(a)(3) of 
the Act and that any conversion of 
Salem shares into Magellan shares by 
the Funds pursuant to the terms of the 
proposed merger might be deemed to be 
prohibited by Section 17(a) of the Act 
Consequently, the disposition of 
portifolio securities by Salem to 
Magellan and the acquisition by 
Magellan of those securities pursuant to 
the terms of the proposed merger and 
the resulting exchange by Applicants of 
Salem shares for Magellan shares in 
connection with the merger transaction 
might be deemed to be prohibited by 
Section 17(a) of the Act. While the 
Funds do not necessarily agree with 
such an interpretation, they deem it 
advisable to resolve any uncertainty by 
requesting the Commission to exercise 
its exemptive authority under Section 
17(b) of the Act. 

Applicants further state that Section 
17(a) of the Act might be deemed to 
apply to the transactions contemplated 
by the proposed merger because FMR. 
which is an affiliated person of both 
Funds under Section 2(a)(3) of the Act 
because it is their investment adviser 
and an affiliated person of Magellan 
because FMR or its affiliated persons 
own more than 5% of Magellan's 
outstanding shares, will participate in 


the merger transaction as a Salem 
shareholder. Finally, according to the 
Applicants Section 17(8] of the Act 
could be deemed to apply to the 
transactions contemplated by the 
proposed merger because Magellan is an 
afTiiiated person of Edward C. Johnson 
3d and Caleb Loring,.)r. under Section 
2(a)(3) of the Act. due to the ownership 
by Mr. Johnson and Mr. Loring of more 
than 5% of Magellan's outstanding 
shares (as of January 31,1981). and 
because each individual is an afRliated 
person of Salem by virtue of his position 
as an Officer and Director of the Fund. 

Applicants, other than Salem Plans, 
submit in accordance with the 
provisions of Section 17(b) of the Act 
that tlie terms of the proposed merger 
transaction are fair and reasonable and 
do not Involve overreaching on the part 
of any person concerned, that the 
proposed merger transaction is 
consistent with the investment objective 
of each of the Fimds and that the 
proposed merger is consistent with the 
genera! purposes of the Act. In this 
regard the directors of each Fund, 
including those Board members who are 
not "interested persons" of the Funds or 
FMR, have approved the proposed 
merger and have determined to 
recommend its approval by the 
shareholders of their respective Funds 
as being in their best interests. 
According to the application the Salem 
directors believe that the more flexible 
investment policies of Magellan could 
significantly improve the Salem 
shareholders* opportunity to achieve 
their investment objective, 
notwithstanding the fact that in recent 
years Magellan's portfolio turnover rate 
has been substantially higher than 
Salem's. By virtue of the proposed 
merger. Magellan will acquire 
substantial portfolio securities which 
are compatible with its investment 
objective without incurring brokerage 
commissions. Furthermore, the Fund 
directors believe that cetain economies 
of scale %vill be achieved as a result of 
the proposed merger. It is estimated that 
the first year operating expenses of the 
combined Fund will be approximately 
$46,000 lower than their anticipated 
level if the two Funds remain separate. 
Applicants further submit that the 
merger transaction will be accomplished 
on the basis of the net asset values of 
each Fund computed using Magellan 
valuation procedures (which are 
virtually identical to Clem's) under the 
authority of the directors of each Fund 
and reviewed by the independent 
certified public accountants for each 
Fund. The Applicants also state that 
each Fund will bear its respective 
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expenses in connection %vith the 
proposed merger and those expenses 
allocable to both Funds will be allocated 
to each in proportion to their respective 
net assets as of the date of 
consummation of the merger 
transaction. 

Finally, the Applicants state that Rule 
17am under the Act, which exempts 
from the prohibitions of Section 17(a) of 
the Act a purchase or sale of property 
pursuant to a merger or consolidation of 
registered investment companies which 
may be deemed affUiated persons of 
eac^ other solely by reason of having 
common officers, directors and/or 
investment adviser, would be available 
for the Funds to rely upon here, except 
for the fact of the percentage o«vnership 
1))^ Messrs. Johnson and Loring of 
Magellan and the possible affiliation of 
Salem Plans to Salem and Magellan, all 
as noted above. The Funds submit that . 
(he proposed merger would otherwise 
meet the conditions of Rule 17am, 
because the directors of each Fund 
have, in the course of approving the 
merger, made the requisite findings that 
(i) participation In the merger 
transaction is in the best interests of 
their Fund and (ii) the interests of 
existing shareholders of their Fund will 
not be diluted if the merger transaction 
is consummated. 

Rule 17d-l. adopted by the 
(Commission pursuant to Section 17(d) of 
the Act, provides, in port that no 
affiliated person of any registered 
investment company and no afTiUated 
person of such a person, acting as 
principal, shall participate in, or effect 
any transaction in connection ivith any 
joint enterprise or other Joint 
arrangement In which such registered 
company is a participant unless an 
application regarding such joint 
enterprise or arrangement has been filed 
with the Commission and has been 
granted by an order. A joint enterprise 
or other joint arrangement as used in 
this Rule is any %vritten or oral plan, 
contract, authorization or arrangement 
or any practice or understanding 
concerning an enterprise or undertaking 
whereby a registered investment 
company and any affiliated person of 
such registered investment company, or 
any affiliated person of such a person, 
have a Joint and several participation, or 
share in the profits of su^ enterprise or 
undertaking, in passing upon suc^ 
application, the Commission will 
consider whether the participation of 
such registered investment company In 
such joint enterprise or Joint 
arrangement on the basis proposed is 
consistent with (he provisions, policies 


and purposes of the Act, and the extent 
to which such participation is on a basis 
different from or less advantageous than 
that of other participants. 

As noted above. FMR is an **afniiated 
person*' of both Magellan and Salem 
within the meaning of Section 2(a)(3) of 
the Act. Thus, FMR In receiving shares 
of Magellan as a result of the proposed 
merger transaction, which its officers 
and employees in their capacity as Fund 
officers developed and proposed to the 
directors of ea^ Fund and on which it 
will have voted, might be deemed to 
have a Joint participation with Magellan 
and/or Salem and therefore be engaged 
in a joint enterprise or arrangement 
prohibited by Section 17(d) of the Act 
and Rule 17d-l thereunder without 
Commission approval. Moreover, 
because Mr. Johnson and Mr. Loring 
each owns of record more tlian 5% of the 
outstanding shares of Magellan. 
Magellan and each of Messrs. Johnson 
and Loring are affiliates of each other. In 
view of such ownership of Magellan 
shares and the ownership by each of 
Salem shares, the participation of each 
in the proposed merger might be deemed 
to be subject to the provisions of Section 
17(d) of the Act. Furthermore, also as 
noted above, Salem and Magellan may 
be deemed to be affiliated persons of 
each other, and Salem Plans may be 
deemed to be an affiliated person of 
Salem and Magellan. Accordingly, the 
participation of the Funds and Salem 
Plans in the proposed merger might also 
be deemed to be subject to the 
provisions of Section 17(d) of the Act 
and Rule 17d-l theieimder. 

The Applicants, other than Salem 
Plans, submit that, in accordance with 
the provisions of Action 17(d) of the Act 
and Rule 17d-l theretmder. the terms of 
the proposed merger transaction as 
describe above are reasonable and fair 
to all parties, and are consistent %vith 
the provisions, policies and purposes of 
the Act The Applicants state that the 
agreement with respect to bearing 
expenses involved in the merger 
transaction will result in a fak 
allocation of expenses, reflecting In the 
view of the directors of the Funds the 
relative benefits to each such Fund and 
its shareholders. Further, the Funds. 

FMR and Mr. Johnson submit that (i) 
FMR. which has participated in the 
negotiation of pnd preliminary activity 
with respect to the proposed merger 
transaction to the extent set forth in the 
application regarding advisory fee rates, 
will be treated no differently from all 
other shareholders of Magellan or Salem 
although its participation, as a 
shareholder, will be on a basis different 


from that of Magellan and Salem, the 
corporate parties to the merger 
transaction: and (ii) Mr. Johnson and Mr. 
Loring, who have participated in the 
negotiation of the proposed merger 
transaction solely in their capacities as 
Officers and Directors of the Funds, will 
be treated no differently from all other 
shareholders of Magellan and Salem, 
although their participation will 
necessarily be on a basis different from 
that of Magellan and Salem, the 
corporate parties to the transaction. 
Finally, although Salem Plans disclaims 
any participation in the proposed merger 
transaction nvithin the meaning of Rule 
17d-l under the Act the Applicants 
state that to the extent Salem Plans may 
be deemed a participant its participation 
will be on the same basis as that of all 
the other shareholders of Salem. 

Notice is further given that any 
interested person may, not later than 
May 18,1961. at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the address 
stated above. Proof of such service (by 
afiidavit or, in the case of an attorney- 
at-law, by certificate] shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein wiU issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upnin the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons. 

Secretary. 

(TK Doc SI-UIIS nwd MS Ml 
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(RelMS# No. 34-17749; R(e No. SR-NSCC- 
81-4] 

Natkinal Securities Clearing 
Corporation; Proposed Rule CKange 
Relating to the Implementadon of a 
Fee for Listing Executing Brokers in 
Connection with the Executed-by 
Program 

Comments requested on or before 
May 2D. 1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on April 7.1981, the National 
Securities Clearing Corporation filed 
with the Securities and Exchange 
Commission the proposed rule change 
as described in Items 1.11, and Ill below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Text of Proposed Rule Change 

Add a new Section V.). to National 
Securities Clearing Corporation's SCC 
Division Consolidated Rate Structure as 
follows; 

J. A monthly fee of $10.00 to be billed 
to participants for each broker/dealer 
on whose behalf participants have 
indicated they will act as provided in • 
NSCC Rule 3, Section 4. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory oiganization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed nile change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization’s 

Statement of the Purpose of, and 

Statutory Basis for. tne Proposed Rule 

Change 

NSCC Rule 3, Section 4 requires that a 
list be maintained of firms which have 
correspondent relationships with NCSS 
participants. This list facilitates the 
comparison of OTC correspondent 
trades. Costs attributable to this list 
have been identified and should be 
billed, at a break-even level, to those 


firms benefiting from the service 
performed. The recommended fee was 
determined by analyzing the costs 
attributed to maintaining the list of 
correspondents (i.e., flie maintenance. 
Important Notices of changes in the list 
as they occur, the quarterly publishing 
of an updated list in the NSCC Directory 
and maintaining mailing lists. These 
costs were allocated to all 
correspondents on the list and a unit 
monthly fee established. This fee will 
result in approximately $18,000 
additional billings per year (assuming 44 
percent budgeted discount). NSCC d^s 
not know of any significant problems 
which persons affected are likely to 
have in complying with the proposed 
rule change. The proposed rule change is 
consistent with the requirements of 
Section 17A of the Securities Exchange 
Act of 1934 in that it provides for the 
equitable allocation of reasonable dues, 
fees and other charges among NSCCs 
participants. The proposed rule change 
is not applicable to the safeguarding of 
securities and funds In NSCCs custody 
or control or for which it is responsible 
because the rule establishes a fee for a 
service provided. The proposed fee will 
be equitably allocated among all 
participants using the service referred to 
in Filing No. SR-NSCC-a9-17. 

(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 
The proposed rule change is 

concerned solely with the 
implementation of a fee for a service 
provided only by NSCC and therefore 
NSCC cannot perceive that the proposed 
rule change %vill impose any bunlen on 
competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants or Others 
Comments on the proposed rule 

change will be solicited pursuant to 
Important Notice to NSCCs 
participants. 

in. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of the Securities 
Exchange Act Rule 19b-4. At any time 
within 60 days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the 
Securities Exchange Act of 1934. 


IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof With the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street. 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street NW., Washington, D.C 
Copies of such niing will also be 
available for inspection and copying at 
the principal ofTice of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before May 20.1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

Dated: April 23.1961. 

IFX Doc. ei-i2n4 PUvd 4>^a-et. aas «m| 
iiujiNO cooc ieie-ov4i 


Philadelphia Stock Exchange, Inc^ 
Applications for Unllsting Trading 
Privileges and of Opportunity for 
Hearing 

April 23.1981. 

The above named national seciuities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Donaldson, Lufkin h Jenrette, Inc. 
Common Stock, $,10 Par Value (File 
No. 7-5905) 

Emerson Radio Corp. 

Common Stock, $.10 Par Value (File 
No, 7-5906) 

Piedmont Aviation. Ina 
Common Stock, $1 Par Value (File No. 
7-5907) 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 
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Interested persons are invited to 
submit on or before May 14,1981 written 
data, views and arguments concerning 
the above-refercnc^ applications. 
Persons desiring to make written 
comments should file three copies thcrof 
with the Secretary of the Securities and 
Exchange Commission. Washington. 

D.C 20549. Following this opportunity 
for hearing, the Commission will 
approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division 
of Market Regulation, pursuant to 
delegated authority. 

Geofge A. Hlstinunont. 

Secntary* 

im Dml fi>i2sts PiM wig 
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(Releaaa No. 22019; 70-6S69J 

Vermont Yankee Nuclear Power Corp. 
et al., Proposed Entry Into Sales 
Agreement Under New Nuclear Fuel 
Trust; Sponsor Guarantees of 
Agreement Obligations; and Issuance 
of Note 

April 23.1981. 

In the matter of Vermont Yankee 
Nuclear Power Corporation. 77 Grove 
Street, Rutland. Vermont 057D1; New 
England Power Company, 25 Research 
Drive, Westborough. Massachusetts 
01561; Montaup Electric Company, P.O. 
Box 391. Fall River, Massachusetts 
02722; The Connecticut Light & Power 
Company. P.O. Box 270. Hartford 
Connecticut 06101: The Hartford Electric 
Light Company, P.O. Box 270, Hartford, 
Connecticut 06101; W'cslcm 
Massachusetts Electric Company, 174 
Brush Hill Avenue, West Springfield. 
Massachusetts 01089. 

Vermont Yankee Nuclear Power 
Corporation (‘‘Vermont Yankee**), a 
subsidiary of New England ElecUic 
System (“NEES**) and Northeast Utilities 
(“NU**). registered holding companies; 
New England Power Company (**NEF*). 
a subsidiary of NFi^S; The Connecticut 
Light ft Power Company (“CLAP*), the 
Hartford Electric Light Company 
(**HELCO**). and Western Massachusetts 
Electric Company (“WMECO**), 
subsidiaries of NU; and Montaup 
Electric Company (“Montaup"), a 
subsidiary of Eastern Utilities 
Associates ("EUA"). a registered 
holding company, have Ried an 
application-declaration and an 
amendment thereto with this 


Commission under Section 6(a), 6(b). 7, 
9(a). 10. and 12(f) of the Public Utility 
Holding Company Act of 1935 (**Acl*’) 
and Rule S0(a) (2) thereunder. 

Vermont Yankee operates a 540 
megawatt nuclear power generating 
plant in Vernon, Vermont. Vermont 
Yankee is owned by the applicant- 
declarants and five other companies not 
subject to the filing requirements of the 
Act (‘*Spon8oni**). Each Sponsor is 
required to provide equity capital to 
Vermont Yankee and to purchase Its 
plant capacity and output in an amount 
equal to the Sponsors ownership 
percentage. 

Vermont Yankee proposes to enter 
into a nuclear fuel sales agreement 
("Agreement**) with the Vernon Energy 
Trust (‘Trust**), a newly created trust for 
the sole purpose stated herein, for the 
purchase of nuclear fuel by Vermont 
Yankee for use In its plant, *rhe Trust 
would finance up to $40,000,000 
outstanding at any one time of nuclear 
fuel inventory. The Trust would acquire 
an inventory of nuclear fuel in process 
from, or on behalf of, Vermont Yankee 
and after fabrication is completed sell it 
back to Vermont Yankee nd lend 
Vermont Yankee funds to pay for such 
fuel. *rhe loan by the Trust would be 
secured by a pledge of Vermont 
Yankee’s right to receive the payment of 
fuel costs under power contracts with its 
Sponsors. The loans would be paid as 
fuel is consumed. Vermont Yankee 
intends to initially borrow under the 
Agreement based on the fuel in its 
reactor and sell the Trust its interest in 
other uranium and fuel contracts as 
additional financing is needed. 

Under the terms of the Agreement, the 
Trust will make additional payments up 
to $40,000,000 at any one time 
outstanding to suppliers, processors and 
manufacturers necessary to carry out 
the terms of any contracts assigned 
under the Agreement or will reimburse 
Vermont Yankee for any such payments 
made by it. To obtain its necessary 
capital the Trust will issue and sell its 
commercial paper ("CP Notes*’) and will 
enter into a Credit Agreement %vith 
Banker’s Trust Company ("Bank") 
pursuant to which the Bank will issue 
Letters of Credit for the benefit of the 
holders of the CP Notes and/or the Bonk 
will provide loans to the Trust up to an 
aggregate commitment of $40,000,000 at 
any time outstanding. The Bank will 
contract with two other banks, the First 
National Bank of Boston and Marine 
Midland Bank. N.A., to participate in the 
Agreement. The Trust will pay the Bank 
an annual fee of % of 1 percent on the 
doily average aggregate outstanding 
principal amount of CP Notes and an 


% 

annual commitment fee of V 4 of 1 
percent on any unused portion of the 
commitment. In addition, the Trust will 
grant to the Bank, on behalf of itself and 
the holders of the CP Notes, a security 
interest in its inventory of nuclear fuel 
the Agreement, and its rights under the 
Guarantee Agreements referred to 
below. 

Vermont Yankee will also enter into a 
Promissory Note ("Note") under the 
provisions of which it is obligated to 
make payments to the Trust to the 
extent that the unpaid principal amount 
of the Note exceed the aggregate cost 
of the Nuclear Cores less any 
deductions for actual buro-up of the fuel 
during the heat production process. 
Payments under the Note will be 
charged to interest expense and billed 
pro rata to the Sponsors. Each sponsor 
will execute a Guarantee Agreement to 
unconditionally guarantee its respective 
percentage of Vermont Yankee’s 
payment obligation under the 
Agreement 

Vermont Yankee represents that the 
Agreement constitutes the most 
economical method of financing its fuel 
requirements presently available to it 
Based upon a commercial paper rate for 
high grade commercial paper of 14.25 
percent per annum, the effective interest 
cost to the Trus) of its proposed 
commercial paper would be 15.5 percent 
per annum, if the Trust were to resort to 
the short-term borrowings available to 
it assuming a prime rate of 17 percent 
per annum, the interest coat would be 
18.70 percent per annum. These costs to 
Vermont Yankee are either payable in 
the form of Quarterly Finance Charges 
under the Agreement with respect to 
nuclear fuel covered by the Agreement 
or as interest payments on the Note with 
respect to nuclear cores financed under 
the Agreement In the event of any 
default in any payment (either under the 
Agreement or under the Note], an 
additional interest penalty at a rate per 
annum equal to 2 percent above the rate 
otherwise payable will be payable until 
the overdue amount has been paid in 
fuU. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Any interested person 
wishing to comment or request a hearing 
should submit views in writing by May 
15.1981 to the Secretary, Securities and 
Exchange Commission, Washington, 

D.C 20549, and serve a copy on the 
applicant-delarants at the addresses 
specified above and proof of service (by 
affidavit or, in the case of an attorney at 
law. by certificate) should be filed with 
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the request Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed, A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration. as amended or as it may be 
further amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A, Fitzsimmons. 

S^tentary. 

PS Dot Sl-lZBir F««d S45 wn| 
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I Release No. 11746; 812-4600] 

Temporary Investment Fund, Inc., et 
aL; Filing of Application for Investment 
Company Act Exemption 

April 23.1981. 

In the matter of: Temporary 
Investment Fund. Ina, Municipal Fund 
for Temporary Investment, Inc.. Trust 
for Short-Term Federal Securities. Suite 
204. Webster Building. 3411 Silverside 
Road. Wilmington, DB19810; Provident 
Institutional Management Corporation, 
Concord Plaza. 105 Springer Building. 
3411 Silverside Rood. Wilmington. DE 
19810; Provident National Bai^ Broad 
and Chestnut Streets. Philadelphia, PA 
19107; Shearson Loeb Rhoades Inc., Two 
World Trade Center, 102nd Floor. New 
York. NY 10048; Henry M. Watts. Ir., 
Mitchel. Schrelber, Watts & Co.. 20 
Broad Street, New York, NY 10005 (812- 
4800). 

Notice is hereby given that Temporary 
Investment Fund. Inc. (*TempFund‘*), 
Municipal Fund for Temporary 
Investment. Inc. (“MuniFund*'), Trust for 
Short-Term Federal Securities (the 
•Trust**) (collectively, the -Funds**). 
Provident Institutional Management 
Corporation (**PIMC**), Provident 
National Bank (**Provident**). Shearson 
Loeb Rhoades Inc. (**Shcarson*'), and 
Henry M. Watts. Jr. (‘*Watl8**) 
(collectively, these parties are referred 
to as **Applicants**) filed an application 
on January 12,1981, and amendments 
thereto on March 24,1981, and April 10. 
1981. pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(‘*Act’*), for an order of the Commission 
declaring that Watts shall not be 
deemed to be on **intere8ted person** of 
the Funds. PIMC, Provident or Shearson 
within the meaning of Section 2(a}(19) of 
the Act by reason of his being an officer, 
director and employee of a broker- 
dealer. All interested persons are 
referred to the application on file with 


the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

TempFund and MuniFund, both 
Maryland corporations, and the Trust a 
Pennsylvania business trust, are each 
open-end, diversified, management 
investment companies registered under 
the Act. PIMC. a wholly-owned 
subsidiary of Provident is the 
investment adviser for each of the 
Funds. Provident is sub-adviser for each 
of the Funds and Shearson is the 
administrator, distributor and principal 
underwriter for each of the Funds. 

According to the application. 
TempFund is a •*money-marker fund 
designed as a convenient vehicle for the 
short-term Investment of funds held by 
banks and other institutions in a 
fiduciary, advisory, agency, custodial or 
other similar capadty. TempFund's 
Investment objective is to provide 
current interest Income and stability of 
principal by investing In a portfolio of 
••money-market** Instruments with 
maturities generally not exceeding six 
months. The application states that 
MuniFund is designed primarily as a 
vehicle through which institutions can 
invest cash reserves in a portfolio of 
short-term obligations issued by or on 
behalf of states, territories and 
possessions of the United States and the 
District of Columbia and their political 
subdivisions, agencies, instrumentalities 
or authorities, the Interest income from 
which is exempt from federal income 
tax. The application also states that the 
Trust is designed as a convenient 
vehicle for the short-term investment of 
funds held by banks and other 
institutions in a fiduciary, advisory, 
agency, custodial or other similar 
capadty, and that the Trust consists of 
two separate portfolios. FedFund and T- 
Fund. FedFund consists of obligations 
Issued or guaranteed by the United 
States Government, its agenices or 
instnimantalities and the United States 
Treasury bills, notes and other direct 
Treasury obligations. T-Fund consists of 
United States Treasury bills, notes and 
other direct obligations of the United 
States Treasury. 

The application states that Watts is 
chairman of the board of directors of 
Mitchel, Schreiber, Watts A Co.. Inc. 
(•‘Mitchel. Schreiber. Watts & Co.**), a 
brokerage firm registered with the 
Commission under the Securities 
Exchange Act of 1934. Mitchel. 
Schreiber. Watts & Co. is described as a 
professional brokerage firm which 
executes and clears transactions on the 
national and regional securities 
exchanges solely on behalf of other 
broker-dealers; its sole function 


performed on behalf of its clients is the 
technical execution and clearance of 
exchange-traded securities: it does not 
provide research analysis or other 
financial services. 

Section 2(a)(3) of the Act defines an 
••affiliated person** of another person to 
include, among others, any officer, 
director, partner, copartner, or employee 
of that other person. Section 2(a](19) of 
the Act defines an "interested person** 
of an investment company or the 
investment adviser or principal 
underwriter for any investment 
company to include, among others, any 
broker or dealer registered under the 
Securities Exchange Act of 1934 or any 
affiliated person of such a broker or 
dealer. Thus, by virtue of his status as 
an officer, director and employee of 
Mitchel, Schreiber, Watts & Co., Mr. 
Watts is deemed to be an interested 
person of each of the Funds and of 
PIMC. Provident and Shearson. 

Applicants affirm that PIMC and 
Provident may, from time to lime, place 
transactions on a national or regional 
securities exchange on behalf of other 
accounts managed by them (not 
including any of the Funds). However, 
they assert that because neither PIMC 
nor Provident is a registered broker- 
Dealer, Mitchel. Schreiber, Watts h Co. 
does not execute transactions on behalf 
of PIMC or Provident. The application 
states that if Mitchel. Schreiber. Walts & 
Co. were to act Indirectly (through an 
intermediary broker-dealer) on behalf of 
PIMC or Provident, neither Mitchel. 
Schreiber. Watts h Co., PIMC nor 
Provident would have any knowledge of 
the other party’s identity or participation 
in such a transaction. 

Applicants claim that although 
Shearson is a registered broker-dealer, a 
relatively small brokerage firm such as 
Mitchel, Schreiber, Watts & Co. does not 
execute transactions on behalf of large 
sophisticated firms such as Shearson. 
The application states that, to Watts’s 
knowledge. Mitchel, Schreiber, Watts 6 
Co. has not directly acted on behalf of. 
or received any compensation from. 
Shearson since Shcarson's formation In 
December. 1979. 

Section 6(c) of the Act provides. In 
part, that the Commission may upon 
application, conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any of the provisions 
of the Act or of any rule or regulation 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
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purposes fairly intended by the policy 
and provisions of the Act. 

Applicants submit that the business 
activities of Mitchcl, Schreiber, Watts & 
Co. are limited solely to acting as broker 
for other broker-dealers in the execution 
of securities transactions on national 
and regional securities exchanges, and 
that portfolio securities of the typo held 
by the Funds are not traded on such 
exchanges. Accordingly. Applicants 
assert Mitchet Schreiber. Watts & Co. 
has no direct or indirect business 
relationship with the Funds and it also 
has no direct business relationship with 
PIMC. Provident or Shearson. 

Applicants submit that the requested 
exemption is appropriate in the public 
interest and is consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

In connection with the application, the 
following representations have also 
been made: 

1. The Funds represent that they do 
not now use Mitchel, Schreiber. Watts & 
Co. for portfolio brokerage or for the 
distribution of their respective shares 
and. in the event their respective 
investment policies change or the 
business of Mitchel. Schreiber. Watts 8 
Co. changes, the Funds represent that 
they will not use Mitchel Schreiber. 
Watts & Co. for such brokerage or 
distribution so long as Watts is a 
director of any of the Funds and a 
director, officer or employee of Mitchel. 
Schreiber. Watts & Co.; and 

2. The Funds, to the ^st of their 
knowledge. PIMC. Provident and 
Shearson, to the extent of their 
respective business relationships, and 
Watts represent that since at least 
October 1.1978. Watts has not had a 
material business or professional 
relationship with PIMC. Provident or 
Shearson or with the principal executive 
officers or any controlling persons of 
PIMC. Pro\ident or Shearson. 

Notice is further given that any 
interested person may, not later than 
May 18.1981, at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon each Applicant at the 
addiesses stated above. Proof of such 
service (by affidavit or, in the case of an 


Bttomey-at-law, by certificate) shall be 
filed contemporaneously with the 
request As provided by Rule 6-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
application will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
o%vn motion. Persons who reouest a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons, 

Secretary. 

(FR Doc. ei'tzns Fded 4-JSai; «ai| 

WaXJHQ COOC Mie-OY-ll 


DEPARTMENT OF THE TREASURY 

Customs Service 
[TO. SI—108) 

Courier Services; Procedure for 
Processing Importations by Courier 
Services 

agency: U.8. Customs Service. 
Department of the Treasury. 

ACnON: General notice. 

summary: This document announces 
that Customs has established uniform 
procedures for processing importations 
by Courier Services. The procedures, 
designed to expedite the processing of 
importations made by Courier Services 
and to afford protection of the revenue, 
are being implemented in response to 
questions which have arisen in regard to 
Customs processing of courier service 
importations. They were prepared after 
review of public comments received in 
response to a notice inviting comments 
on Customs handling of Courier 
Services. 

EFFECTIVE DATE: >fay 29.1981. 

FOR FURTHER INFORMATION CONTACT: 
Marcia Kaplan. Classification and Value 
Division. U.S. Customs Service, 1301 
Constitution Avenue. NW.« W^ington. 
D.C 20229 (202-565-2938). 
SUPPtEMENTARY INFORMATION 

Background 

Courier Services provide overnight 
delivery service of articles from 
overseas. Usually, they import: 
Intangibles (described in General 
headnote 5. Tariff Schedules of the 
United States); commercial drawings or 


plans; business records; diagrams: and 
other data. Although intangibles are 
exempt from entry, all other articles, 
unless specifically exempted from entry 
as provided for in 19 CFR 141*4. are 
required to be entered. 

Courier Services generally import 
their shipments in two ways. One is by 
use of an "on board" Courier, an 
individual who brings the articles with 
him. the other is by use of a "cargo 
courier." 

The "on board" courier usually is an 
employee of the courier service who 
imports the shipment as accompanying 
baggag e, fili ng a baggage declaration 
(see 19 CFR 148.23). This courier 
typically brings 10 to 15 duffle bags each 
containing a large number of separately 
addressed envelopes and parcels. Often 
there is commingling of both intangibles 
and other dutiable and nondutiable 
articles. Articles within the duffle bags 
or pouches which, under Customs 
regulations, cannot be cleared on the 
baggage declaration require the filing of 
an entry, formal or informal. 

The "cargo courier," on the other 
hand, usually is a courier service 
employee overseas who arranges for an 
unaccompanied shipment of the article 
to a courier service in the United States 
which is generally named as consignee 
on the shipping documents. Another 
courier service employee in the United 
States, accompanied by a customhouse 
broker, picks up the shipment on arrival 
and the broker files the entries, formal 
and informal, for articles which 
generally are of the same kind imported 
by "on board" couriers. 

At the request of members of the 
importing community. Customs 
published a notice in the Federal 
Register on June 19.1980. (45 FR 41565), 
inviting the public to comment on 
Customs handling of courier services. By 
notice published in the Federal Register 
on August 22.1980 (45 FR 56221), the 
time for the submission of comments 
was extended from August 18 to 
September 18.1980. 

Specifically, the public was asked to 
comment on the following questions 
which arose in regard to certain 
problems encountered during the 
processing of importations made by 
courier services: 

(1) Should the bags or pouches 
imported by "on board" couriers be 
treated as accompanying baggage of the 
individual courier? 

(2) May a courier service designated 
as the consignee of merchandise brought 
or shipped to the United States by 
courier service employees file a formal 
or informal entry in its own name? 
(Under 19 U.S.C. 1483. all merchandise 
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imported into the United States is 
deemed the property of the person to 
whom that property Is consigned). 

(3) May a courier service which is not 
the consignee of the merdiandise and 
has not been authorised in writing by 
the consignee* execute a power of 
attorney designating a broker to make 
the entry? 

Numerous comments from business 
organizations* various professions, 
customhouse brokers* and courier 
services were received in response to 
the notice. Following an analysis of the 
comments and a review of the issues. 
Customs reached the following 
conclusions: 

A. A courier service, by virtue of 
possession, may clear baggage through 
Customs by means of a baggage 
declaration to the extent authorized by 
§ 14a.23(c)* Customs Regulations (19 
CFR 14a23(c)). 

B. If a courier service qualifies as the 
consignee under 19 U.S.C. 1483. it may 
file formal or informal entries in its o%va 
name or may* by a power of attorney, 
authorize a customhouse broker to make 
entry. One of the forms of evidence of 
right to make entry listed in { 141.11(8), 
Customs Regulations (19 CFR 141.11(8)), 
shall be filed in connection with the 
entry. 

Entry and clearance of courier service 
importations will be treated in 
accordance with these legal principles. 
To assure expeditious clearance* a 
courier service will be required to 
separate sacks into two groups; 

a. Merchandise transported as 
baggage and limited to (1) intangibles 
which* although exempt from entry, may 
Include currency or other monetary 
instruments subject to the reporting 
requirements of 31 CFR 103.23* and (2) 
business records which the courier 
service proposes to clear via a baggage 
declaration* pursuant to S 14a23[c)* 
Customs Regulations (19 CFR 146.23(c]). 

b. All other items, l^is category 
generally will not be examined in the 
passenger clearance area, but will be 
remov^ to the cargo area for normal 
processing as air cargo. Formal or 
informal entry normally will be required. 

If a courier commingles other 
merchandise with business records and 
intangibles which he proposes to dear 
via a baggage declaration, the 
appropriate Customs officer will refer all 
socks to the cargo processing area to 
ensure proper processing and adequate 
protection of the revenue. 


District/arca directors will prescribe 
operational safeguards to ensure that 
couriers are conforming to the 
procedures. Where operationally 
feasible* pouches which may be cleared 
via a bagaage declaration may be 
process^ in passenger processing 
facilities. When protection of the 
revenue dictates. Customs will require a 
formal or informal entry for articles 
which a courier intend^ for dearance 
on a baggage declaration. 

Processing of pouches requiring 
formal or informal entry wiU be 
conducted elsewhere than in the 
passenger inspection area, with fadlities 
suitable for proper inspection of cargo or 
mail packages. 

Regional commissioners and district/ 
area directors will* based upon local 
conditions* determine If articles 
requiring formal or informal emtry may 
be processed outside normal cargo 
processing duty hours, or whether they 
should be routed to the cargo area for 
processing during regular duty hours* 

When protection of the revenue so 
requires, and in cases where a courier 
sei^ce continues to provide insufficient 
or inaccurate documentation or does not 
segregate the articles as prescribed. 
Customs will require that all courier 
pouches be transferred to the cargo area 
for processing. 

In cases of continued violations, the 
district/area director will take action to 
impose the sanctions provided for 
violation of section 592* Tariff Act of 
1930* as amended (19 U.S.C 1592). and 
may refer the matter to the Office of 
Investigations. U.S. Customs Service* for 
further investigation. 

Unaccompanied courier shipments 
will be processed in the same manner as 
other cargo shipments. 

Drafting Information 

The principal author of this document 
was Lawrence P. Dunham, Regulations 
and Information Division. U.S. Customs 
Service. However, personnel from other 
Customs o^ices participated in its 
development. 

Gsorffl C. Corcoran, 

Acting CammiBsioner of Qntoms* 

Approved: April 6* 1981. 

|ohn P, Simpson* 

Acting AsMistant Sffcretory of tho Treasury» 

im Doc f1>ins7 4-2Mn: SOI amt 
MJJNO coot 4S1S-2a*« 
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This section of the FEDERAL REGtSTER 
contams notices ot meetings publishod 
under the “Government m the Sunshme 
Ad** (Pub L. 94-409) 5 u s e. 

5S2b(e)(3) 


CONTENTS 


Civil Aeronautics Board—____ 

Commodity Futures Trading Commis- 


Federal Energy Regulatory Commis* 
Postal 


tf9m$ 

1 

2 

3 

4 


1 

IM-314; April 23.1961) 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 9:30 B.m.. April 30. 1981. 
PLACE: Room 1027.1825 Connecticut 
Ave., N.W., Washington. D.C. 2D428. 
subject: 

I. Ratification of items adopted by 
notation. 

Z Docket 39285. Texas International- 
Continental Acquisition Case. Instructiona to 

Btarr(cx;c) 

3. Dockeli 28800 and 32128. PhoentxOos 
Moiiies/Miiwaukee R&uto Procoedinj;: Twin 
Cities^Kansas City Okiahowa-Tcxas Routt* 
Proceeding (CX:C) 

4. Docket 33237, Draft Environmental 
Impact Statement for lohn Wayne Airport. 
Orange County. California: petition of the 
City of Nowporl Beach. California for further 
proceedings (Memo 467. BDA) 

5. Docket ^&^9. Essential Air 
Transportation Determination of Crescent 
City. California (BDA OCCR. OCC) 

6 Commuter carrier ntness determination 
of Williams Air (Memo 461. BDA OCC) 

7. Commuter carrier fitness determination 
of Chaparral Airlines. Inc. (BDA) 

8. DockeU 38922 and EAS-123—Frontier's 
notice of intent to suspend service at Liberal. 
ICansas (Memo 186-A BDA OCCR) 

a Dockets 38503. 38504, EAS 410 and FAS 
^^^Nolioes of Intent of Mississippi Valley 
Airlines to suspend service at Clinton and 
Ottumwa. Iowa (BDA OCCR, OCC) 
la Docket 38706, NoUce of Intent of 
Cascade Airways, to terminate service at 
Moses Lake/Ephrata, Washington (Memo 
063-a BDA OCCR) 

II. Docket 38649. Air Illinois* notice of 
intent to terminate all service at ML Vemoa 
Illinois (BDA) 

12. Docket 36244. Southern Nebraska 
Canier Selection Case (BDA) 

13. Docket 38153, Sun International's 
interim rale for providing essential servtco at 
Aguadilla. Puerto Rico (BOA OCCR. OO 


14. Docket 37165. Croat Northern Airlines 
Service Mail Rates Investigation (Memo 393- 
A, BDA) 

15, Dockets 3079a 30766. 30697. 37164. 
3759a 38302, and 30789; Order Granting 
Boston-Foreign Points Authority (Memo 405. 
BIA OCC) 

la Dockets 3287a 34703. 3S02a 38218 
38535. 35135, 29757. 30050 and 3810t: 
Applic/itions of Branifl. Pun American. 
Transamerica and Trans World for scheduled 
outhority from the United States to various 
points in the Middle East, (Memo 464. BIA 
OCC BALI) 

17. DockeU 3922a 39230, 39231.39260, 
39296. 39297 and 39393; Applications of Trans 
Global Airlines. Intercontinental Airways, K- 
Air. Peninsular Air Transport. Jet Fleet Corp.. 
International Travel Airlines, and 
Transocean Air Lines for transatlantic cargo 
charter authority. (Memo 460. BIA OCC. 
BALI) 

la Dockets 38951 and 39155. Applications 
of Laker Airways to amend its foreign air 
carrier permit to add new authority (a) 
between Manchester, England and I^’stwick. 
Scotlond ond Miami. Florida and Los 
Ang<*les. California, and (b) between 
Manchester. England and New York. New 
York and between London, England and 
Tampa. Florida. (Memo 459. BIA OCC. BAL() 

STATUS: Open. 

PERSON TO contact: Phyllis T. Kuylor. 
the Secretory (202) 673-5068. 

t1*-c»rs^ nM 4-27-SI. 3tSl pn) 

PILUNQ COO€ fS20-et-ll 


2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m.. Friday. May 8 
1081. 

PLACE: 2033 K StreeL N.W.. Washington. 
D.C., ninth floor conference room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Surv'eillance Briefing. 

CONTACT PERSON FOR MORE 
INFORMATION: )ane Stuckey. 254-8314. 

|S4ir>ai rUed 4-27-11; 1107 iwit| 

SiLLJtVG CODE SSSI-Ot-M 


3 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

April 23.1961. 

TIME AND date: 2 p.m.. May 5.1981. 
PLACE: Room 9306. 825 North Capitol 
StreeL N.E.. Washington. D.C. 20428 
status: Open. 

MATTERS TO BE CONSIDERED: Staff 
briefing in United Gas Pipeline 
Company, Docket No. RI^l-29. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb. 
Secretary: lclcphonc.(202) 357-8408 

|S-674-ai Filed 4-27-0]; 217 pai| 
ntUNO COOC 4450-44-11 

4 

POSTAL SERVICE. 

Board of Governors 
Notice of Meeting 

The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5] and the 
Government in the Sunshine Act (5 
U.S.C. 552b). hereby gives notice that it 
intends to hold meetings at 3:00 P.M. on 
Monday, May 4. and at 9:00 A.M. on 
Tuesday. May 5.1981, in the Benjamin 
Franklin Room. 11th Floor. Postal 
Service Headquarters, 475 L'Enfant 
Plaza. SW, Washington, D.C. 20260. 
Except as indicated in the following 
paragraphs, the meetings are open to the 
public. The Board expects to discuss the 
matters slated in the agenda which is 
set forth below. Requests for 
information about the meetings should 
be addressed to the Secretary of the 
Board. Louis A. Cox. at (202) 245-4632. 

On April 6,1981. the Board of 
Governors of the United States Postal 
Service voted to close to public 
observation portions of its next meeting 
which is expected to be attended by the 
following persons: Governors Babcock. 
Camp. Ching. Hardesty. Hughes. Hyde, 
fenkins and Sullivan: Postmaster 
General Bolgcr. Deputy Postmaster 
General Benson: Secretory to the Board 
Cox: and Counsel to the Governors 
Galifano. 

One portion of the meeting to be 
closed will involve a continuation of the 
discussion of the Postal Scrvice*8 
possible strategies and positions in 
connection with anticipated collective 
bargaining negotiations. A second 
portion of the meeting to be closed will 
involve a discussion concerning Red Tag 
mail. A third portion of the meeting to bo 
closed will consist of a continuation of 
the discussion of prospects for 
identifying measures to deal with 
appropriations reductions and other 
revenue deficiencies which was started 
at the April 6 meeting. 

Agt?nda 

Monday Afternoon Session (Qosod); 

1. Discussion of prospects for identifying 
additional measures to curb postal 
doticit. 
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(The Board will continue its discussion of 
prospects for identifying meaeures to 
deal with appropriations reductions and 
other revenue deficiencies.) 

2. Discussion concerning Red Tag Mail 

(At the August 6,1980. meeting, the 

members agreed that management 
should be directed to prepare a new Rate 
Commission filing on RedTag mad. to be 
presented to the Board for approval at its 
regular meeting to be held in May of 
1981.) 

3. Discussion of Labor Relations 

(The Board will continue its discussion of 
the Postal Service's possible strategies 
and positions in connection with 
anticipated collective bargaining 
negotiations involving parties to the 1978 
National Agreements kwtween the Postal 
Service and four labor organizations 
representing certain postal einplo>'ees* 
which is scheduled to expire in [uly of 
1961.) 

Tuesday Morning Session (Open); 

1. Minutes of the Prevlotts Meeting. 

Z Remarks of the Postmoster General 

(In keeping with its consistent practice, the 
Board's agenda provides this opportunity 
for the Postmaster General to inform the 
members of miscellaneous cummt 
developments concerning the Poslal 
Service. He might report, for example, 
the appointment or assignment of a key 
offkial. or the effect on postal operations 
of unusual weather or a major strike in 
the transportation industry. Nothing that 
requires a decision by the Board is 
brought up under this item.) 

3. Quarterly Report on Financial 

Performance. 

(Mr. Finch. Senior Assistant Postmaster 
General Finance Group, %viU present the 
quarterly auromary of Vandal 
performance.) 

4. Quarterly Report on Service Performance. 

(Mr. fellison. Senior Assistant Postmaster 

General Operations Croup, will present 
the quarterly sumraai^ of service 
performance.) 

5. Express Mail Insurance Claim Eligihility 

Requirements. 

(Mr. Finch will outline proposed changes in 
the ^'Domeilic Mail Classincation 
Schedule** to provide Express Mail 
Insurance coverage when no value for 
the item is dedar^ and to permit either 
the recipient or the sender of an Express 
Mail shipment to hie an insurance claim.) 

6. Capital Investment Prolects: 

a. ^consldenilion of Bailer Plant at the 

Chicago Main Post OOke 

(Mr. Craig. Assistant PcMtmaster General 
Real Estate and Buildings Department, 
will present a proposal for 
reconsideration of the capital investment 
approved last August for a new boiler 
plant at lha Chicago Main Post OfTice in 
light of the question whether the plont 
should be fueled by natural gat.) 

b. Proposed new General Mail Faculty/ 

Vehicle Maintenance Facility at Fort Woilh. 

Texas. 


(Mr. Chapp. Assistant Postmaster General 
Engineering and Technical Support 
Department, will present a proposal for a 
new General Mail Fadlily and Vehide 
Maintenance Facility at Fort Worth. 
Texas.) 

c. Proposed new General Mail Padlity/ 
Vehide Maintenanoa Fadlity at Sprlngheld. 
Massachusetts. 

(Mr. Lee. Acting Regional Postmiieter 
General Northeast Region, will present a 
proposal for a new General Mail Facility 
and Vehide Maintenance Facility for 
Springfield. Massachusetts.) 

Louis A. Cox. 

Secretary. 

(Mrsei FiM 4-ar-ai: mmi am} 
tiumo COOC 77I0-11-M 


iliO, ^ . 
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NUCLEAR REGULATORY 
COMMISSION 

IOCFRCh.1 

Regulatory Flexibility Agenda 

aocncy: Nuclear Regulatory 
Commission. 

Acnoft: Regulatory flexibility agenda. 

SUMMAfiY: This semi-annual Regulatory 
Flexibility Agenda contains rules under 
development by the NRC which are 
likely to have a signincant economic 
impact upon a substantial number of 
small entities. This is the first 
Regulatory Flexibility Agenda published 
by the NRC as required by the 
Regulatory Flexibility Act (Pub. L 96- 
354). which became effective January 1« 
1981. 

ADOaESses: All interested persons who 
desire to submit written comments or 
suggestions for consideration in 
connection with any item on the agenda 
should send them to the Secretary of the 
Commission. U.S. Nuclear Regulatory 
Commission. Washington. DC 20555. 
Attention: Docketing and Service 
Branch. 

Copies of the agenda and any 
comments received on any item on the 
agenda are available for public 
Inspection and copying at the Nuclear 
Regulatory Commission's Public 
Doi^ment Room. 1717 H Street. NW., 
Washington. DC 


FOR FURTHER INFORMATION CONTACT: 
General 

For further general information on the 
agenda, contact J. M. Felton. Director. 
Division of Rules and Records. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. Telephone: 301- 
49^-7211. 

Spedfk 

For further information about any 
particular item on the Agenda, contact 
the individual listed in the column 
headed '"contact** for that item. 
SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (Pub. L 96- 
354) was established to encourage 
Federal agencies to fit regulatory and 
informational requirements to the scale 
of the businesses, organizations, and 
governmental Jurisdictions subject to 
regulation. The Act requires an agency 
to prepare a regulatory flexibility 
analysis for any proposed rule Issued 
after January 1.1981 (or final rule for 
which a proposed rule was issued after 
January 1.1981) Lf the rule will have a 
significant economic impact on a 
substantial number of small entities. If 
the rule will not have a significant 
economic impact on a substantial 
number of small entities, the head of the 
agency must certify in the rule that the 
analysis need not be prepared. 

The Act's reference to "small entities'* 
means small business, small 
organization, or small governmental 
jurisdiction. "Small business" has the 
same meaning as used in section 3 of the 
Small Business Act (15 U.S.C. 632 et 


seq.); that is. a business enterprise 
which is Independently owned and 
operated and is not dominant In its field. 
In its rules, the Small Business 
Administration has defined various 
types of small business based uimn 
factors such as the number of 
employees, volume of business, assets, 
etc. There are no specific guidelines 
covering the nuclear industry. "Small 
organization" means any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in Its field. "Small 
governmental jurisdiction" means 
governments of cities, counties, towns, 
tofvnships. villages, school districts, or 
special districts with a population of 
less than 50.00a 

The Act provides in section 602(d) 
that agencies endeavor to notice this 
agenda to small entities or their 
representatives through direct 
notification or publication of the agenda 
in publications likely to be obtain^ by 
such small entities and shall invite 
comments upon each subject area on the 
agenda. In addition to this public notice, 
the NRC* is issuing a public 
announcement to be accompanied by 
this agenda which will be distributed to 
500 news media recipients and 
approximately 5.000 other interested 
recipients. 

Dated at Bethesda. Maryland this 23rd day 
of AprU. 1981. 

For the Nuclear Regulatory Commission. 

E. Kevin CorooU. 

Acting Executive Director for Operations. 
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NUCLEAR REGULATORY COMMISSION SEMI-ANNUAL REGULATORY FLEXIBILITY AGENDA 


Subiectarea 

Summary 

Approximate date for 
completino action 

Contact 

Performance Teslino of Person¬ 
nel Oosimolry (Pan 20). 

A. Description: Tlie proposed rule would require NRC 
Scensees to have personnel dosimeters (devices carried 
or worn by each radiation worker to measure radiation 
exposure received during work) processed by a dosimetry 
service accredKed as competent to perform these techni¬ 
cal measurements. The accrediation program wiXi include 
minimum quakty assurance criteria that must be main- 
tained by personnel dosimetry processors who perform 
dosimeby services for NRC fioenseesw 

Proposed Rut^: 
tJuly 1981. 

HnafPufo: 
tJufy 1982 

Nancy A. Dennis, 
Office of Nuclear 
Regulatory 
Research. (301) 
443-5970. 


8. Ot^ecUvc improve the accuracy and oonaistency of 
occupational radiation doae measuremenia. 

a Lapai Batis: 42 U.8 & 2073. 2093. 2095. 2111. 2133, 
2134, 2201 (b). (i) and (o). 2273, 6841, S84^ 


• 

Standards for Protection Against 
Radiatioo (Pan 20). 

A. Description: The proposed rule would revise Pan 20 
• '‘Stsfxlards for Protection Against Radiation.** Pan 20 
applies 10 alt NRC Noensees. It estabishes standards for 
protection against radiation hazards urxSer Hoenses Issued 
by the NRC. The revision would incorporate ourrerrt 
standards for radiation prolectiort 

Proposed Rule: 
tOdober 1981. 

Fkud Rule: 
tOctober 1984. 

Robert E. Baker, 

Office of Nuclear 
Regulatory 
Research, (301) 
443-5890. 


B. Oblectfve: To incorporate current standards for protec¬ 
tion against radialion hazards into a revised Pan 20. 



• 

C. Legal Baair 42 U.S.a 2073. 2093, 2095, 2111. 2133, 
2134, 2201 (b). (i) and (O). 2273, 5841, 5842. 



Occupational AlARA Rule 
Change (Parts 20, 30, 40. 50, 
and 70). 

A. Description: The proposed rule woM require NRC 
licensees to develop arxf use means to achieve ar>d 
control occupational radialion dosages that are as low as 
reasonable achievable (ALARA). This requirement would 
become pan of the Radiation Protection Programs of 
Hoensees required to provide personrtel monitoring to 
perform bioaj»ays or to measure concentratiorrs of radk>- 
acthrity in the air. 

Proposed Rule: 
tAugu8t1981 
PinmRule: 
fAugust 1982. 

Jack Belt, Office of 
Nuclear Regulatory 
Research, (Itol) 
443-5970. 


B. Objective: To further control occupational radiation ex¬ 
posures by requirirw them to be maintained as low as 
reasor^bly achievable (ALARA) using means that are 
subject to NRC inspection and enlorcemonL 

a Legal Basla: 42 U.S.C. 2071. 2073. 2092. 2093. 2095. 
2111. 2133. 2134. 2201 (b). (i). and (o). 2232, 2233. 
2273, 5841. 584^ 



Irretrievable WeA-logging Sources 
(Pans 30 and 70). 

A. Oescnption: The finai rule will establish requirements lo 
be foliowed in the event a wen-logging source (a rr>ea- 
surement/detection device which contains sealed radio¬ 
active source material) becomes dtscormected from the 
vnreline which suspends the source in the welt and for 
which al reasonable efforts at recovery, as determined by 
the Commission, have been experxled 

Proposed Rule: 

•OFR 44547 
November 27,1978. 
Fine! Rule: 
tApril 1962. 

Michael E. Wangler, 
Offioeol Nuclear 
Regulatory 
Research. (301) 
443-5946. 


B. Objective: To arrsure that there is rx) damage to the 
source through dritir>g operations which nrvght result in 
dbpersai of the radmctrve material lo the bic^phere. 




C. Legal Basis: 42 U.aC. 2073. 2111. 2201 (b). (i) and (o). 
5841. 



Rcsponsibiirties of various esche- 
tons of nuclear medicioe per¬ 
sonnel (Pan 35). 

A. Descriptiofr The proposed rule vrould (1) define the 
medical uses of byproduct rT>atenal. (2) denne authorized 
physician user, ar>d (3) list responsibilities virhich may be 
delegated to other physicians and paramoK^cal personneL 

Proposed Rule: 
iAuQpsX, 1981. 
Pk^Rule: 
fAugust 1962. 

Elizabeth Rodenbeck, 
Office of Nuclear 
Regulatory 
Research, (301) 
448-5760. 
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NUCLEAR REGULATORY COMMISSION SEMI-ANNUAL REGULATORY FLEXIBIUTY AGENDA 


Subfectarea 


Summary 


Approximate date for 
competing action 


B. Objective: To improve ficensee understandinQ of the 
respons4>ihtie8 of the authorized physician user which wiM 
lead toe * 


Contact 


Licensing Requiroments lor Land 
Disposal of Radioactive Waste 
(Part 61). 


(1) better supervision of nuclear medicine personnel; 

(2) fewer technical errors; and 

(3) improved management accountability. 

a Legal Basle: 42 U.S C. 2111. 2201b 

A. Oescfiptlon: The prx)poeed rule vrould establieh perform- 
a/Ke objectives for land cSsposal of waste, inducting 
technicai requirements for the siting, design, operatiorts, 
and closure activities for a near surface land disposal 
fadity. This njle also sets forth proposed technical re> 
(|urementa on waste form that waste generators must 
meet for classification and ctisposal of waste. 


Proposed Ruh: 

1961. 
hnelRuie: 
tSeptember 1982. 


Sandra Wasttor. 
Office of Nudear 
Regulatory 
Research. (301) 
427-4570. 


Rnalfy. the rule proposes administrative and procedural 
requirements for licensing a disposal faettity and 
ments ooveming the cedification and use of shipping 
manifesti to trade waste sh^xnents. ^ 


B. Oblective: Provide regulations for land ctisposal of low- 
level ractioactive waste that protects the public health and 
safety and the environment 


C. Legal Basis: 42 U.S O 2201(a). 2073. 2077, 2092. 2093, 
2095. 2111. 2201. 2232. 2233. 5842, 5846. 


Advance Notificatton to States of 
Trar«HX)rtatX)n of Certain Types 
of Nudear Waste (Pad 71). 


A Deecriptlon: The final rule vrSt require a NRC licensee, 
who is to ship nudear waste (inclucting spent fueQ to. 
through, or across the boundary of a state, to provide 
acfvanced notification of the shipment to the governor of 
any state affected. 


Proposed Rule: 

•45 PR 81058 
December 9.1980. 
Final Rule: 
tJune 1981. 


John P. Roberts. 
Office of Nuclear 
Material Safety and 
Safeguards, cfoi) 
427-4205. 


B. Obiecilve: To allow state govemmer^ the opportunity 
to take measures necessary to protect the health and 
safety of their dtizens. 


C. Baste: 

1. 301 of PL 90-295 

2. 42 u s e. 2073. 2077, 2092. 2093. 2201(1) and (o) 
Expod/Impod of Nudear Eouip- A Description: The final rule mIL 

ment and Materia) (Pad 110). (1) expivKi slgnincantiy the authority of persons exportina 

under a general Icense nudear equipment and material, 
and;. 

(2) provide further darlflcatton and simplification of Pad 

110 . 


Pina! Rule: 
tOdober. 1981 


Man/ln Peterson. 
Office of 
imemational 
Program. (301) 
5492-6155. 


B. Objective: To increase U.S. intematkml nudear com¬ 
merce whie maintaining adequate noni)roMeration con- 
trots., 

a Legal Baste: 42 U.S C. 2071. 2091. 2111, 2139, 5841. 
5648. 


License Fees (Pad 170)- 


A Deecriptlon; The proposed rule would adfust the NRC 
fee schedule in Pad 170 to take into account experience 
gained since adoption of the njte on March 23.1978. 


B. Objective: To recover the Commission's cost of review¬ 
ing applicatfortt. licenses, permits, special projects, and 
conducting inspections. 


Proposed Rule: 
tOeoember 31,1981. 
Final Rate: 
tJune 1.1982. 


Winiam O. Miller. * 
License Fee 
Management 
Bianai. Office of 
Admirtistration, 
(301) 492-7225 


C. Legal Basis: 31 U.aC. 4d3a 


The syn4>ol (t) indicates that the dates for unpublished proposed or final rules are tentative. 

The symbol (*) indicates that these proposed rules were pubkahed prior to Jarniary 1,1981. and that a Regulatory Flextitikty Analysis wfli not 
be issued with the final rule. 


|fK Otc. ei-irw FM m mi| 
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DEPARTMENT OF COMMERCE 

13 CFR Chs. Ill and V 

IS CFR SubtIUe A and Chs. I. III. IV, 
VIII, and IX-XII 

19 CFR Ch. Ill 

37 CFR Ch.1 

46 CFR Ch. II 

60 CFR Chs. IMV and VI 

Semiannual Agenda of Regulations 

agency: U.S. Department of Commerce. 
action: Semiannual agenda of 
regulations. 

summary: In compliance with Executive 
Order 12291. the Department of 
Commerce (DOC) i^l publish twice a 
year an Agenda of regulatory actions 
under consideration by its units. The 
Agenda also complies with the 
requirements of the Regulatory 
Flexibility Act. The purpose of the 
regulatory Agenda is to provide 
information to the public on regulations 
issued by the Department and to 
facilitate comments and views by 
interested public parties. 

The closing date for information 
submitted for inclusion in this Agenda 
was March 13.1981. Regulatory 
activities arising after that date are not 
included. 

FOR FURTHER INFORMATION: 

For additional information about a 
specific regulatory action contained in 
the Agenda, contact the Individual 
identified as the contact person. 
Comments or inquiries of a general 
nature about the Agenda should be 
directed to: 

Robert T. Miki. Director of Regulatory 
Policy. U.S. Department of Commerce, 
Washington. D.C. 20230; Telephone: 
(202) 377-2482 

For information on this edition of the 
Agenda contact: 

Roger |. Mallet OfTice of Regulatory 
Micy. U.S. Department of Commerce, 
Washington. D.C. 20230; Telephone: 
(202) 377-2153 

SUPPLEMENTARY INFORMATION: On 
February 17.1981. President Reagan 
signed Executive Order 12291. "Federal 
Regulation.** The Executive Order 
requires that all executive agencies 
publish semiannually an Agenda of 
regulations which are under 
consideration. The Executive Order 
directs government agencies to provide 
in the Agenda the following following 
information regarding major regulations 


under consideration: a summary of the 
proposal, objectives and legal basis for 
the agency*! action, the name and 
telephone number of a knowledgeable 
agency official, and an approximate 
schedule for completing action on the 
proposal. Major regulations are 
identified in die A^nda as requiring a 
regulatory Impact analysis (RIA). 

The Department's Agenda also 
complies with the informational 
requirements of the Regulatory 
Flexibility Act. Regulatory actions 
having a significant economic Impact on 
a substantial number of small entities 
are identified as requiring a regulatory 
flexibility analysis (RFA). 

In addition to those regulations which 
have been identified as requiring a RIA 
or RFA, the Department will develop 
brief economic analyses for several of 
its pending regulatory actions which are 
deemed important. The analyses will be 
performed even though the proposed 
actions may not be **maicM^' under E.O. 
12291. 

As required by the Executive Order, a 
list of regulations to be reviewed is 
provided in the Agenda. The 
Department*! Agenda includes all 
regulatory actions that will be 
considered over the 12-month period 
May 1.1981 to April 30.1982. 

Explanation of Information Contained in 
the Agenda 

The Department has 13 primary 
operating units In addition to 
departmental offices. Operating units, 
such as the Maritime Administration 
(MARAD). have major regulatory 
activities whereas other operating units, 
such as the Minority Business 
Development Agency (MBDA), currently 
have no regulations in eBecL 
Departmental ofBces. such as the Office 
of investigations and Security and the 
Office of Administrative Services, have 
few regulations. 

The abbreviations and names of the 
Department units which have reported 
regulatory activities in this Agenda are 
as follows: 

AOMIN—Assistant Secretary for 
Administration 
EDA—Economic Dcvelopmenl 
Administration 

ITA—International Trade Administration 
MARAD—Maritime Administratioa 
MBOA—Minority Business Development 
Agency 

NOAA-^ational Oceanic and Atmospheric 
Administration 

NMFS—National Marine Fisheries Service 
OeZM—Office of Coastal Zone 
Management 

OME—Office of Ocean Minerals and 
Energy 

NTIA—National Teleoommimicatloos and 
Information Administration 


OAOS—Office of the Associate Deputy 

Secretary 

CRD—Office of Regional Development 
OCE—Office of the Chief Economist 

CENSUS^Burcau of the Census 

B£A—Bureau of Economic Analysis 
PTl—Assistant Secretary for Productivity. 

Technology and Innovation 

pro—Paicnt and Trademark Office 

Schedule A lists regulatory actions 
under consideration. Regulations under 
consideration include new regulations 
being proposed and changes, additions, 
or deletions to existing rules and 
regulations. The schedule indicates 
whether the regulation is major and thus 
requires a regulatory impact analysis, 
whether a regulatory flexibility analysis 
is required, and the date (month or 
season) the next regulatory action(8) is 
anticipated. The name and telephone 
number of a person familiar with the 
regulation is provided. Additional 
information on each major action, 
including those significantly impacting 
small entities, is provided in the 
appendix to the Agenda. 

Schedule B lists existing regulations 
scheduled for review by Department 
units over the next 12 months. A more 
detailed presentation of the regulatory 
review effort is provided in the 
Department's Inventory of Regulations 
published in the Federal Register on 
October 27.1980 (45 FR 71088). The 
Inventory contains 241 existing 
Department regulations and provides 
the review schedule for these 
regulations. To date, the Bureau of 
Et^nomic Analysis, the Bureau of 
Industrial Economics, the Bureau of the 
Census, and the National Bureau of 
Standards have scheduled tentatively 
for review by December 1982. An update 
of the Inventory will be published in the 
Federal Register in June 1981. 

Schedule C lists regulations in 
previous agendas which have been 
deleted from Schedules A and B. The 
reasons for deletion are given. For 
example, a regulation previously under 
consideration was adopted, or the 
scheduled review of an existing 
regulation was completed. Wlicre 
appropriate, a Federal Register citation 
is provided. 

Ten of the 13 primary operating units 
of the Department reported regulations 
under consideration. 

There are 136 regulations in the 
Department's Agenda. Of the total. 64 
are regulations under consideration 
(Schedule A) and 52 are existing 
regulations scheduled for review 
(S^odule B). 

Of the 84 regulations reported under 
consideration. 3 are determined to be 
"major" by agency heads and will 
therefore require preparation of 
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regulatory impact analyses. Sixty-three 
are considered not maior. A total of 5 
regulations will significantly impact 
small entities. Regulatory flexibility 
analyses will be prepared for these 
proposals. In addition. Department units 
will undertake economic analyses of 14 
regulations listed in the Agenda even 
though these are not maior actions. In 
these instances, the agency involved has 
determined that such an analysis will 
benefit the development of cost effective 
regulations. 

The importance of 18 regulations has 
not been determined. In these Instances, 
the regidations under consideration will 
not reach the notice of proposed 
rulemaking stage within the next 6 
months. 

A large number of the regulations 
presented in the Agenda deal with 
fishery management programs under 
NOAA's National Marine Fisheries 
Service (NMFS). To avoid repetition of 
programs and definitions, as well as to 
provide some understanding of the 
technical and institutional elements of 
the NMFS*s programs, a section on 
Explanation of Information Contained 
^n NMFS*8 Regulatory Entries" is 
provided below. 

Evplanatioo of InformatioD Contained in 
NMU^'s Regulatory Entries 

The Fishery Conservation and 
Management Act of 1976 (the Act), 16 
U.S.C. 1801 et. seq., requires that a 
preliminary fishery management plan 
(l^MP) be prepared for all ftsheries 
within a fishery conservation zone 
(FCZ) fished in by foreign fishing 
nations. The FCZ refers to those waters 
from the outer edge of the United States 
territorial sea to a distance of 200 miles. 
Fishery management plans (FMPi) are 
to be prepared if those fisheries require 
con8er>'ation and management 
measures. Although PMPs apply only to 
foreign fishing, the FMPs rebate both 
foreign and domestic fishing. When 
promulgated, the FMPs supersede the 
PMPs. Under the Act eight Regional 
Fishery Management Councils 
(Councils) prepare FMPs for fisheries 
within their respective areas. 

The Act requires that certain 
standards be met in regulated fisheries. 


Among the factors, the optimum yield of 
the fisheries is to be specified. This 
entails the development of appropriate 
regimes to ensure sound management of 
involved stocks while taking into 
account relevant biological, social, and 
economic factors. Domestic fishermen 
are given a preferred status by the Act, 
However, for those fisheries in which 
are optimum yield is greater than the 
domestic harvest, foreign nations are 
permitted to fish, provided certain 
conditions are met. For each fishery, the 
total allowable level of foreign fishing 
fTALFF) is determined. The TALFF is 
allocated among foreign nations by the 
Secretary of State. Governing 
International Fishery Agiwments are 
executed between the United States and 
nations desiring to fish. Allocations are 
based on standards such as historic 
fishing rights and reciprocal fishing 
privileges. Also, vessels of foreign 
nations are to apply for and receive 
permits to fish in the FC2L 

Classes of domestic fishermen may be 
allocated shares of the harvest in 
fisheries regulated under FMPs, Such 
allocations are not to be discriminatory 
and must relate to the conservation and 
management of the fishery. There can be 
allocations between the commercial and 
recreational sectors of the fishery. 

In the allocation of fish stocks, fish 
caught 88 a result of directed effort 
(target catch), and fish caught 
incidentally (incidental catch), are taken 
into account Various management tools 
arc used to regulate fisheries. These 
include limitations based on certain 
types of gear (e.g., bottom trawls, 
longlines), seasons, and the necessity of 
opening or closing areas to fishing based 
upon gear conflicts, conditions of the 
stocks, or other factors. 

The initiation of FMPs is the 
responsibility of the eight Coundls. 
Guidelines for the development of the 
FMPs are published in the Federal 
Register. In the development of such 
plans (and regulations), the Councils are 
required by law to conduct public 
hearings on the draft plans and to 
consider the use of alternative means of 
regulating. 

The Council process for developing 
FMPs makes it difficult for the NMFS to 


determine the significance of some 
regulatory actions under consideration 
at the time the semiannual regulatory 
Agenda is published. Frequently, the 
NMFS does not have specific plan 
oblectives or alternatives for 
management since the Coundls have 
neither approved nor submitted plans to 
the Secretary of Commerce for review, 
adoption and implementation. 

Public Partidpadoa Summary 

Supervision: The Consumer Affairs 
Office, In conjunction with the Office of 
Regulatory Policy, coordinates consumer 
parlidpation responsibilities throughout 
the Department. The Consumer Affairs 
Office and consumer contact persons in 
the operating units are responsible for 
assuring that timely and meaningful 
consumer participation occurs 
throughout the development and review 
of the Department's rules, policies and 
programs. 

Participation Mechanisms: Notices of 
proposed and final rules, programs, and 
polides will appear in the Federal 
Register. Quarterly notices of 
forthcoming rulemaking activities are 
disseminated to consumer 
representatives and consumer media by 
the Consumer Affairs Office, and to 
other constituents. Informal meetings 
and briefings will be arranged between 
Commerce officials and consumer 
leaders to discuss emerging or ongoing 
problems and issues, as well as policy 
and program developments. 

Technical Assistance: The opere»:..g 
units, with advice from the Consumer 
Affairs Office, wiU determine staff 
responsibilities, assistance procedures 
and t^'pes of technical assistance for 
consumers. 

Contact Person: Lee L Gray, Director 
of Consumer Affairs. U.S. Department of 
Commerce, Washington, D.C. 20230; 
Telephone: (202) 377-5001, 

MaIooIxd Baldrigs, 

Secretary of Commerce. 
aiLUNo coot MIS-aT-M 
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Appendix 

Department Unit: MarAd 

Tttle: Constniction>DlfrerentUl Subtidy 
(COS) Repayment: Total repayment policy 
and procedure (46 CFR Pari 276). 

(a) Description and Need: The 
Maritime Subsidy Board (Board) 
published a notice in the Federal 
Register on November 2.1978. proposing 
to amend 46 CFR Part 276 to include a 
new section describing its policy in 
considering applications for the total 
repayment of CDS. including terms for 
repayment. At the time of publication 
there was pending before the U.S. Court 
of Appeals for the District of Columbia a 
decision by the District Court, holding 
that the Secretary of Commerce has the 
authority to accept total repayments of 
CDS in exchange for removal of 
domestic trade restrictions imposed by 
section 506 of the Merchant Marine Act. 
1936, as amended. The Board issued 
proposed regulations prior to final 
disposition of the litigation based upon 
the request of the parties to promulgate 
regulation, as suggested by the District 
Court in its decision. The Board had not 
proceeded with final rulemaking action, 
pending final resolution of the issue of 
the Secretary’s authority to accept the 
total CDS repayment On February 20, 
1980, the Supreme Court ruled that the 
Secretary had this authority. The 
Supreme Court reversed the Court of 
Appeals decision, and remanded the 
case to the Court of Appeals for further 
consideration of whether the Secretary 
could accept a promissory note as 
repayment 

(b) Objective: State policy for the 
exercise of authority by the Secretary of 
Commerce to accept total repayment of 
CDS in return for removal of domestic 
trade restrictions incident to award of 
CDS, including determinations of 
interest on amounts repaid. 

(c) Legal Authority: Sec, 204(b) 
Mer^ant Marine Act 1936, as amended 
(46 U.S,C. 1114(b)). 

(d) Importance: 

(i) Major (yes x, no —, unknown 

(ii) Small Entity Impact (yes-, no 

x, unknown-). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form (June 3.1980: 45 
FR 51045). 

(ii) In interim form (October 15, I960; 
45 FR 68393). 

(iii) In final form (unknown, may 
delay until final disposition of litigation). 

(f) Tentative Plan for Obtaining 
Public Comments: Through publication 
in proposed form in the Federal Register 
with information released to and 
published by Journal of Commerci and 


Congressional Information Bureau 
(Maritime industiy publication). 

(g) Major Issues: Under what 
circumstances should the Secretary of 
Commerce exercise existing authority to 
accept total repayment of CDS, and 
what terms of repayment %vill be 
equitable, balancing the interests of the 
CDS vessel owners, competitors whose 
vessels were built without CDS, and the 
Government. 

(h) Documents Available to the 
Public: 

(i) Regulatory Analysis (y es x, no 

-, unknown-). Anticipated Date 

of DraA (May 1981). 

(ii) Regulatory Flexibility Analysis 

(yes-. no x, unknown-). 

(iii) Other Documents (None). 

(i) Agency Contact: William B. 

Et^rsold, Director. Office of Trade 
Studieo^and Statistics, Maritime 
Administration, Washington, D.C 20230, 
(202) 377-4791. 

Department Unit: National Marina 
Fisheries Service, NOAA 

Title: Extensioa of OnximercUl/Recreetional 
Salmon Off Califoniia, Oregon, and 
Wafthlngton FUheiy Management Plan (FMP) 
(50 CFR Pari 661) (FUhing Year 19S1) 

(a) Description and Need: This 
amendment addresses two fundamental 
and interrelated problems; conservation 
of the salmon resource and allocation of 
the resource among fishery participants. 

(b) Objectives: Tlie objectives of this 
amendment are to provide for adequate 
spawning escapement; allocation to 
treaty Indian fisheries; allocation among 
ocean and ’’inside” sport and 
commercial fisheries; consideration of 
interests of non fishing participants (e.g., 
processors, marine trades industry): and 
consideration of the interests of non- 
fishery related groups (e.g., consumers, 
taxpayers). 

(c) Legal Authority: 16 U.S,C. 1861 et 
seq. 

(d) Importance: 

(i) Major (yes-. no x, unknown 

-). 

(ii) Small Entity Impact (yes x, no 

-, unknown-). 

(e) Timetable: Anticipated Dates for 
F^eral Register Publication: 

(i) In proposal form: Emergency 
regulations effective May 1981. See 
Floral Register dated July 31,1980 (45 
FR 50764). 

(f) Tenative Plan for Obtaining Public 
Comments: Public hearings were held on 
the draft amendments to the FMP on 
February 19. 20. and 21.1981. Proposed 
regulations will be published in the 
F^eral Register for a 60>day comment 
period. 

(g) Major Issues: What management 
strategy will be chosen by the Pacific 


Regional Fishery Management Council 
to achieve the objectives of the 
amendment? 

(h) Documents Available to the 
Publia 

(i) Draft Regulatory Analysis (E.O. 
12044). Anticipated Date of Draft: 
February 1981. 

(ii) Regulatory Flexibility Analysis 

(yes X, no —. unknown-). 

Anticipated Date of Draft: not 
determined. 

(iii) Other Documents: Commercial 
and Recreational Salmon FMP 
Amendment, 1979; Commercial and 
Recreational Salmon FMP, 1978; 
Commercial and Recreational Salmon 
Fisheries Off the Coast of Washington. 
Oregon, and California FMP, 1977; and 
Commercial and Recreational Salmon 
FMP Amendment, 1980. 

(i) Agency Contact: Herbert Larkins, 
Director, Northwest Region, National 
Marine Hsheries Service, 1700 Westlake 
Avenue, NortJi, Seattle, Washington 
98109, (206) 442-7575. 

Department Unit: National Marine 
Fisheries Service, NOAA 

Title: High Sees Selmoa Fishery Mansgemrnt 
Plan (FMPf^Ajneadment Na 2 

(a) Description and Need: The 1981 
amendment is needed to respond to the 
following problems: excessive effort and 
harvest in the fishery conservation zone 
(FC2n with consequent negative impacts 
on depressed naturally spawning stocks 
of southeast Alaskan and Pacific 
Northwest chinook salmon; and 
inadequate in-season collection of catch 
information which hinders the ability to 
monitor the fishery. 

(b) Objectives: The objective is to 
promote conservation of ocean salmon 
resource, while allowing utilization of 
these stocks for food production, and to 
bring regulations in the FCZ into 
conformity with regulations promulgated 
by the State of Alaska. 

(c) Legal Authority: 16 U.S.C 1601 et 
seq. 

(d) Importance: . 

(i) Major (yes-, no-. unknown 

X). 

(ii) Small Entity Impact (yes x, no 

-, unknown-). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposal form: Emergency 
regulations effective April 1981. See 
Fi^eral Register dated September 8, 
1980 (45 FR 59172). 

(ii) In final form: July 1981. 

(f) Tentative Plan for Obtaining 
Public Comments: Public hearings have 
been held on the draft amendment. 
Proposed regulations will be published 
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in the Federal Register for a 0O>day 
comment period. 

ig) Major Issues: What management 
measures are necessary to prevent 
overfishing, depletion of the stocks, and 
to equitably allocate salmon among 
fishing groups? 

(h) Documents Available to the 
Public: 

(i) Draft Regulatory Analysis (E.O. 
12044). Anticipated Date of Draft: 
February 1981. 

(ii) Regulatory Flexibility Analysis 

(yes X, no-unknown-). 

Anticipated Date of Draft: Api^ 1981. 

(iii) Other Documents: Hign Seas 
Salmon Fishery Management Plan. 

(I) Agency Contact: Robert W. MeVey, 
Regional Director. Alaska Region. 
National Marine Fisheries Service, P.O. 
Box 1666, Juneau. Alaska 99802. (907) 
588-7221. 

Department Unit: National Marine 
Fisheries Service, NOAA 

Tills; Fif bery Maxiagenieot PUn (FMP) for the 
Shrimp Flftb^ of the Gulf of Mexico 

(a) Description and Need: The shrimp 
fisheiy occurs in the fishery 
conservation zone in the Gulf of Mexico, 
as well as in the area of lurisdiction of 
various Gulf States. Shrimp species 
within the fishery arc brown shrimp, 
white shrimp, pi^ shrimp, royal red 
shrimp, seabobs. and rock shrimp. 

The problems in the shrimp fisnery 
includes: conflict among user groups as 
to area; size at which shrimp arc to be 
harvested; discard of shrimp through the 
wasteful practice of culling: conflicts 
with other fisheries, such os the stone 
crab fishery in southern Florida, the 
groundHsh fishery of the north central 
Gulf, the reef fish fishery In the Gulf; 
and the incidental capture of sea turtles. 

(b) Objectives: The objectives of this 
F*MP are (1) optimize yield from shrimp 
recruited to the fishery, (2) coordinate 
development of shrimp management 
measures by the Gulf Fishery 
Management Council with shrimp 
management programs of the several 
states, and (3) promote consistency with 
the Endangered Species Act and the 
Marine Mammal Protection Act. 

(c) Lego! Authority: 16 U.S.C. 1801 et 
seq. 

(d) Importance: 

(i) Major (yes — —no-, unknown 

x). 

|li) Small EnUly impact (yea x. no , 
unknown - ■ ). 

(e) Timetable: Anticipated Dates for 
FoderaJ Register Publication: 

(1) In proposed form: November 7,1980 
(45 FR 74178). 

(ii) In final form: May 1981. 

Plan for Obtaining 

Public Comments: Public bearings have 


been held. Proposed regulations were 
published in the Federal Register on 
November 7,190a 

(g) Major Issues: The major issues in 
the FMP include: (1) What are the 
appropriate management measures to 
r^uce user conflicts and lower the 
quantity of shrimp discarded? (2) What 
is the appropriate design of the data 
collection system? (3) What is the 
appropriate design of the enforcement 
system? and (4) What management 
measures are necessary to r^uce the 
incidental catch of sea turtles? 

(h) Documents Available to the 
Public: 

(i) Draft Regulatory Analysis (E.O. 
12044). Anticipated Date of Draft: 
Octot^r 1979. 

(ii) Regulatory Flexibility Analysis 

(Yes x, no-* unknown-). 

Anticipated Date of Draft: Not 
detennined. 

(iii) Other Documents: Fishery 
Management Plan for the Shrimp 
Fishery of the Gulf of Mexico. 

(i) Agency Contact Harold E Allen, 
Acting Director, Southeast Region, 
National Marine Fisheries Service, 

Duval Bldg.. 9450 Roger BivcL, St. 
Petersburg. Florida 33702 (813) 893-3141. 

Department Unit: National Marine 
Fisheries Service, NOAA 

Title: Taooer Crab Flahary ManagemeDi Plan 
(FMP) Regulatuma (Alaska) Amendmeat Na 
7 

(a) Description and Need: Amendment 
No. 7 would eliminate the 16.5 million 
pounds of total allowable level of 
foreign fishing (TALFF) for C opUio 
tanner crab; i^uce the optimum yield 
(OY) for C opiiio in the ^ring Sea 
management area from 130 million 
pounds to equal domestic allowable 
harvest (DAH) within a range of 39.5- 
91.0 million pounds; establish OY's for 
C bairdi in the Chignik management 
area at 5X) million pounds, and in the 
South Peninsula management areas at 
6.0 million pounds; and increase the 
range of OY for C bairdi in the Bering 
Sea management area from 22.0-33.0 
million pounds to 28.0-36.0 million 
pounds. 

(b) Objectives: To increase harvest 
levels and abundance of C. bairdi 
tanner crab to the full acceptable 
biological catch (ABC) of C opiiio in the 
Bering Sea by U.S. fishermen. 

(c) Legal Authority: 18 U.S.C 1801 et 
seq. 

(d) Importance: 

(i) Major (yes —, no x, unknown 

-). 

(U) Small Entity Impact (yes x, no-^ 

unknown-). 

(e) Timetable: Anticipated Dotes for 
F^ral Register Publication: 


(i) In proposed form: April 1981. 

(ii) In final form: June 1981. 

(f) Tentative Plan for Obtaining 
Public Comments: Proposed regulations 
will be published in the Federal Register 
for public comment Public hearings 
have been held by the Regional Fishery 
Management Council. 

(g) Major Issued: The major issue is 
the optimum yield that is consistent with 
efforts of U.S. fishermen to develop an 
export market for tanner crab. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes 

—s no, unknown-). 

(ii) Regulatory Flexibility Analysis 

(yes X. no-* unknown-), 

Anticipated Date of Draft: Not 
determined. 

(iii) Other Documents: Commerical 
Tanner Crab Fishery Off the Coast of 
Alaska Fishery Management Plan 
(FMP). 

(i) Agency Contact Robert W. MeVey, 
Director, Alaska Region, National 
Marine Fisheries Seivice, P.O. Box 1668, 
Juneau, Alaska 99802 (907) 586-7221. 

Department Unit: Office of Ocean 
Minerals and Energy, NOAA 

Title; Oceeo Themuil Eoetgy CoovefsioQ 
(OTEC) Regulalioof (15 CFR Part 1001) 

(a) Description and Need: The Ocean 
Thermal Energy Conversion Act of 198a 
Pub. L 98-320 (the ‘‘Act’*) authorizes the 
Administrator of NOAA to license (and 
requires persons to obtain licenses prior 
to) the construction, location, 
ownership, and operation of: 

• OTEC facilities connected to the 
United States by pipeline or cable; 

• OTEC facilities located in the 
territorial sea of the UJS.; 

• OTEC facilities and plantships 
documented under the lows of the 
United States; and 

• OTEC plantships that are 
constructed, owned, or operated by U.S. 
citizens. 

The Act requires NOAA to issue 
regulations %vith respect to the licensing 
of these OTEC facilities and plantships. 
in accordance %vith the provisions of the 
Act. NOAA is responsible for enforcing 
the Act and its implementing 
regulations. 

(b) Objective: The regulations will 
provide for the licensing of OTEC 
facilities and plantships. 

(c) L^a! Authority: Ocean Thermal 
Energy Conservation Act of 198a 42 
U.S.a 9101 et seq.; Pub. L 98-32a 94 
Stat. 974. 

(d) Importance: 

(i) Major (yes x, no-, unknown 

-). 

(ii) Small Entity Impact (yes x. 
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no-. unknown-). 

(c) Timetable: Anticipated Dates for 
F^eral Reghter Publicolion: 

(I) In proposed form (March 30,1081— 
46 FR10418). 

(li) In final form (August 3,1981). 

(f) Tentative Plan for Obtaining 
Public Comments: NOAA plans 
additional public hearings to hear views 
of representatives of affected Industries, 
environmental groups. State and local 
government officials, and interested 
citizens. A scoping meeting on the 
Environmental Impact Statement (EIS) 
was held on Thursday, October 30,198a 
from 9 to 12 a.m.. In room 4830 of the 
Department of Commerce Building, 
Washingtoa D.C A public bearing was 
held on the Advance Notice of Proposed 
Rulemaking on Wednesday, fanuary 7, 
1961, from 9 to 12 a.m.. in Room 6830 of 
the Department of Commerce Building, 
Washington, D.C At least one public 
hearing will be held on the draft EIS and 
the proposed regulations after they are 
issued. Relevant documents will be sent 
to all persons who request them, and 
comments will be invited. Funds for 
public participation in the rulemaking 
and EIS process were offered on Friday, 
October 4. 1980 (45 FR 70475) in 
accordance with 15 CFR Part 904 
(NOAA regulations on public 
participation). However, no eligible 
participants applied. 

(g) Major Issues: The regulations will 
address matters such as: (1) the type of 
technical financial, environmental and 
other information to be submitted with 
an application for construction, 
ownership, or operation of an OTEC 
facility or plantship; (2) environmental 
safeguards and monitoring 
requirements; and (3) methods of, and 
requirements for, avoiding undue 
interference with other users of the 
ocean. 

(h) Documents Available to the 
Public: NOAA published a notice in the 
Federal Re^ster requesting other 
Federal agencies with expertise or 
furisdiction over OTEC facilities and 
plantships to provide NOAA with a 
description of their expertise and 
statutory responsibilities (45 FR 56857; 
August 2a 1980). On September 3a 198a 
NOAA publish^ an Ocean Thermal 
Energy Conversion Environmental 
Issues Discussion Paper (45 FR 83543). 
NOAA also published an Advanced 
Notice of Proposed Rulemaking (45 FR 
77038; November 21, 1980). 

(i) Regulatory Impact Analysis (yes x. 

no-. unknown-). Anticipated 

Date of Draft (Completed March 2a 
1961). 

(ii) Regulatory Flexibility Analysis 
(yes X. no-unknown-). 


Anticipated Date of Draft (Completed 
March 2a 1981). 

(ill) Other D^uments, Draft 
Environmental Impact Statement 
prepared. Anticipated Date of Draft 
(March 2a 1961). 

(i) Agency Contact Lowell Marlin, 
OTEC Regidatory Program Manager, 
and Rich Noriing, OTEC Program 
Manager, Office of Ocean Minerals and 
Energy, Page Building #1.2001 
Wisconsin Avenue, N.W., Washington. 
D.C. 20235. (202) 254-3483. 

Department Unit: Office of Minerals and 
Energy, NOAA. 

TilUi of Rogulitioo: Deep Seabed Mlnliia 
RegulaHona for Exploratioo Ucetuos (15 CFR 
Part 970, Subparla A-K) 

(a) Description and Need: The Deep 
Seabed Hard Mineral Resources Act 
(the Act) was signed into law on June 2a 
19Ba It establishes a legal structure 
pursuant to which United States citizens 
may proceed with the exploration for 
and commercial recovery of deep 
seabed hard minerals (commonly 
referred to as '^manganese nodules^), 
pending conclusion of an acceptable 
Law of the Sea Treaty which would 
address the same issue. The Act 
authorizes the Administrator of NOAA 
to issue to eligible U.S. citizens licenses 
permitting the exploration for deep 
seabed hard minerals (which licenses 
may not be Issued before July 1.1981) 
and permits for the commercial recovery 
of such minerals (which permits may not 
authorize commercial recovery to 
commence before January 1.1988). The 
subject regulations are proposed for the 
issuance of exploration licenses. They 
have been developed, consistent with 
the purposes of the Act to establish a 
legal framework to facilitate the 
development of the new seabed mining 
Indust^ In the United States, while 
assuring that such efforts proceed in a 
responsible and environmentally 
sensitive manner. The regulations are 
intended to provide the necessary 
degree of certainty to the Industry in 
order to facilitate capital investment 
The regulations also recognize the need 
for flexibility in order to promote the 
development of deep seabed mining 
technology and allow initiative on 
behalf of miners to develop mining 
techniques and systems in a manner 
compatible with the requirements of the 
Act and these regulations. 

(b) Objective: These regulations are 
intended to implement NOAA*s 
responsibilities under the Act for the 
Issuance of deep seabed mining 
explpration permits, to establish a legal 
regime pursuant to which U.S. 
companies can obtain priority rights to 
spedfled areas of the sea floor, and thus 


proceed with the development of a deep 
seabed mining Industry. 

(c) Legal Authority: Deep Seabed 
Hard Mineral Resources Act; Pub. L 90- 
283. 

(d) Importance: 

(I) Major (yes x. no-, unknown 

-). 

(ii) Small Entity Impact (yes-. no 

x, unknown- ], 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(4) In proposed form (March 24.1981- 
48 FR 18448). 

(ii) In final form (September 21.1981) 

(0 Tentative Plan for Obtaining 21, 
1981): NOAA has taken several steps to 
involve those parties outside the agency 
in the regulation development process. 
The agency published in the Federal 
Register an advance notice of proposed 
rulemaking on July 2a 1980 (45 FR 
49953). seeking comments and 
information for use in this rulemaking, 
and sent copies of the notice to 
Individuals or organizations already 
known to have an interest in the area of 
seabed mining. In addition, the notice 
requested that those who are interested 
in receiving relevant documents during 
the course of this rulemaking effort 
advise the agency, so that they may be 
added to a mailing list In November 
190a after considering the responses 
received on the advance notice. NOAA 
issued a discussion on the major issues 
to be addressed in regulations. This 
paper was sent to interested persons 
and organizations, and a notice 
published in the Federal Register on 
November 2a 1980 (45 FR 790B9). Also, a 
public hearing was held on December 
17, 190a to receive comments. 

Furthermore, the Act requires that 
federal departments or agencies having 
expertise concerning, or jurisdiction 
over, any aspect of the recovery or 
processing of seabed mineral resources 
shall transmit to NOAA written 
comments as to their expertise or 
statutory responsibilities pursuant to the 
Act or any other federal law. NOAA is 
required to coordinate its functions 
under the Act with relevant federal 
agencies. To assure that these agencies 
are aware of this requirement, NOAA 
published a notice thereof In the Federal 
Register, and in addition sent individual 
tetters to those agencies with the most 
relevant responsibilities. 

The proposed rules were prepared 
after considering the above comments. 
Public hearings nave been scheduled on 
the rules as follows: Honolulu, Hawaii 
(April 24); San Francisco. California 
(April 28): and Washington, D.C. (May 
8 ). 
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(g) Major Issues: fnafor issues 

over which NOAA has discretion in 
implementing the Act are as follows: 

1. The extent of information needed to 
determine the applicant's financial 
responsibility to engage in the proposed 
exploration. 

2. The extent of information needed to 
determine the applicant's technological 
capability to undertake the proposed 
exploration. 

3. The information specified for an 
applicant to include in its exploration 
plan. 

4. The extent of information or 
analysis to be required on, and basis for 
evaluating potential environmental 
effects from, exploration activities. 

5. Criteria and procedures for 
resolving overlapping applications by 
pre-enactment explorers. 


8. Criteria for evaluating the proposed 
size and location of an exploration area. 

7. Criteria for resolving potential 
conflicts on uses of the hi^ seas and 
other international conflicts. 

8. Criteria for determining whether 
there are undue threats to £e safety of 
life and property at sea. 

0. Criteria for terms, conditions and 
restrictions to be included in a license 
for the purpose of ensuring diligent 
exploration, 

10. Requirements In the form of 
license terms, conditions and 
restrictions relative to environmental 
impact monitoring and mitigation 
measures. 

11. Provisions for terms, conditions 
and restrictions in licenses to avoid 
waste during mining and to allow the 
opportunity for future recovery of the 
unrecovered balance of nodules. 


(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis 

Anticipated Date of Draft (yes x, 
no-k unknown-P. 

(ii) Regulatory Flexibility Analysis 
Anticipated Date of Draft (yes x. 

no-unknown-). (April 15,1061). 

(ill) Other Documents: Draft 
Pr^ammatic Environmental Impact 
Statement: Advance notice of proposed 
rulemaking (45 FR 49953, )uly 20.1980): 
and Discussion paper on the regulations 
(November 1980, available from Office 
of Ocean Minerals and Energy). 

(i) Agency Contact: James P. Lawless, 
Office of Ocean Minerals and Energy, 
Pago Building #1,2001 Wisconsin Ave., 
N.W., Washington, D.C. 20235 (202) 653- 
8257. 
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DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 
8 CFR Ch. I 

Seimannual Agenda of Significant 
Regulations Under Devek>f>ment or 
Review 

agency: Immigration and Naturalization 
Service, justice. 

action: Publication of the semiannual 
regulatory agenda. 

summary: This Semiannual Agenda of 
Significant Regulations is issued 
pursuant to Executive Order No. 12291 
(48 FR13193). The purpose of the agenda 
is to provide the public with Information 
about significant regulatory activity by 
the Immigration and Naturalization 
Service. Knowledge of the scope and 
nature of this activity, as well as specific 
proposals and reviews being considered, 
should result in more effective public 
participation in the Service’s regulatory 
actions. 

FOR FURTHER INFORMATION CONTACT. 

For inquiries or comments related to 
specific regulations in the agenda, the 
public is encouraged to contact the 
appropriate knowledgeoble officials 
listed. Questions or comments 
concerning the overall agenda should be 
sent to Stanley ]. Kicszkiel. Acting 
Instructions Officer. Immigration and 
Naturalization Service. 425 Eye Street. 
N.W., Washington. DC 20536. 

Telephone: (202) 6733-3048. 

SUPPLEMENTARY INFORMATION: This 
semiannual agenda covers: 

(1) New significant regulations under 
development or those anticipated to be 
under development within the next 
twelve months; 

(2) Existing significant regulations 
under review for possible revision or 
those anticipated to be reviewed within 
the next twelve months: and 

(3) An update of the significant entries 
included in the semiannual agenda 
published in the Federal Register on 
January 30.1981. 

This publication in the Federal 
Register does not impose any binding 
obligation on the Service with regard to 
any specific item on the agenda. 
Regulatory action in addition to the 
items listed is not precluded or limited 
by the publication. 


A. Plans for Modifying Regulations 

7. TiUe- Refugee and Asylum Procedures 

Description of the Regulation- Interim 
regulations to promulgate the provisions 
of the Refugee Act of 1980 were 
published on June 2.1900 (45 FR 37392). 
llicse regulations added Parts 207, 208, 
and 209 to 8 CFR. Vast numbers of 
refugees and political asylees. from 
Cuba, Haiti. Indochina, and other areas 
were processed under these interim 
regulations. This experience indicated 
the need for some modification to the 
present regulations to simplify 
procedures for processing the 
applicants. The modified regulations 
also will have new provisions for 
preliminary processing of refugees 
overseas by the State Department 
Assurances of employment and housing 
will be more liberal to allow reputable 
resettlement organizations as well as 
individuals to sponsor refugees rather 
than the former guarantee which was 
required of Individual sponsors only. 

Old sections of 8 CFR which conflict 
with the new regulations will be deleted 
from the code. We believe these changes 
will be of benefit in providing the 
necessary guidance to Service personnel 
and the public when processing refugees 
and political asylees. 

Legal basis- Refugee Act of 1980, Pub. 
L 96-212.94 Stat. 102. dated March 17. 
1980. 

Regulatory Analysis. A regulatory 
analysis is not required. 

Knowledgeable Official John L 
Rebsamen. Director. Office of Refugee 
and Parole. Immigration and 
Naturalization Service. 425 Eye Street. 
N.W.. Washington DC 20538 (202) 633- 
2361. 

B. Now Regulations Under Development 

The Immigration and Naturalization 
Service has no new regulations under 
development to report in this agenda. 
While the Select Commission on 
Immigration and Refugee Policy has 
reviewed numerous sections of the 
Immigration and Nationality Act and is 
in the process of drafting its 
recommendations, no new legislation 
has been enacted to change the Act 
which would in turn require new 
regulations. Future Congressional action 
may require INS to initiate plans for 
developing new regulations and such 
action wil be announced by publication 
in the Federal Register. 


C Status of Regulations Previously 
Listed in the Semiannual Agenda of 
SigniFtcant Regulations Published on 
October 6.1980 (45 FR 66173) 

7. Title Refugee and Asylum Procedures 

These interim regulations are being 
rtnalized as described in Part A above. 

For further information contact: John 
L Rebsamen, Director. Office of Refugee 
and Parole, Immigration and 
Naturalization Service. 425 Eye Street, 
N.W., Washington DC 20536. (202) 633- 
2361. 

Z Title- Rules for Employment 
Authorization for Certain Aliens- 8 CFR 
Part 209 

On July 25,1979 (44 FR 43480) and 
March 26.1980 (45 FR 19563) the Serv ice 
published proposed rules to codify 
various Service Operations Instructions, 
policy statements, and other memoranda 
relating to granting employment 
authorization to aliens in the United 
States. After careful consideration of the 
comments received during the public 
comment periods, the Service is 
preparing a final rule to incorporate 
employment authorization under one 
part of the CFR which will codify all of 
the prior material. 

For further information contact: H. F. 
Klajbor, Deputy Assistant 
Commissioner, Adjudications. 
Immigration and Naturalization Service, 
425 Eye Street, N.W,. Washington. DC 
20538. (202) 633-3229. 

Semiannual Agenda Overview 
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Dated: April 22.1961. 

David Crosland. 

Acting Commissioner of Immigration ond 
Naturalizotion. 

(FR Ocic il-IUOV FiUd 4-aMlt. «iii| 

BiLUNO CODE 44t(>.t(MI 
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Drug Enforcement Administration 
21 CFR Ch. II 

Semiannual Agenda of Regulations; 
Regulatory Flexibility Agenda 

aosmcy: Drug Enforcement 
Administration* Justice. 

AcnOft: Publication of semiannual 
agenda of regulations. 

summary: The Drug Enforcement 
Administration publishes its semiannual 
agenda of regulations pursuant to 
Section 5 of ^ecutive Order 12291 and 
Section 602 of the Regulatory Flexibility 
Act. 

FOR FURTHER INFORMATfOM CONTACn 
For inquiries or comments related to 
specific regulations in this agenda, the 
public is encouraged to contact the 
appropriate knowledgeable official. 
Questions concerning the overall agenda 
should be addressed to William M. 
Lenck. Chief Counsel* Drug Enforcement 
Administration. U.S. Department of 
Justice. 14051 Street. N.W*. Washington. 
D.C 20537. (202) 633-1276. 

A. Plans for Modifying Regulations 

Title. Schedules of Controlled 
Substances: Denial of Petition to 
Decontrol Mazindol: Rescheduling of 
Mazindol into Schedule IV. 

Description of the Regulation. On 
April 17,1981 (47 FR 22393). DEA 
published a combined Final Rule and 
Notice of Proposed Rulemaking In which 
it denied a petition to remove mazindol 
(Sanorex) from the list of substances 
controlled under the Controlled 
Substances Act and proposed to 
reschedule this drug from Schedule 111 to 
Schedule fV of the Act. Interested 
parties and the public at large have been 
invited to submit comments with respect 
to the proposed action. The comment 
period is scheduled to close on June 16. 
1981. The proposed rescheduling of 
mazindol is based upon the medical 
and scientiHc evaluation and 
recommendations of the Assistant 
Secretary for Health. Department of 
Health and Human Services. 

Lego! Basis. 21 U.S.C. 811. 

Regulatory Analysis. No regulatory 
analysis or regulatory flexibility 
analysis is required. 

Knowledgeable Official Howard 
McClain. Jr. Chief.. Regulatory Control 
Division, Office of Compliance and 
Regulatory Affairs. Drug Enforcement 
Administration. 14051 Street. N.W., 
Washington. D.C 20537. (202) 633-1366. 

B. New Regulations Dnder Development 

DEA has no other new regulations 
under development. 


C Status of Regulations Previously 
Listed in the Semiannual Agenda of 
Regulations Published on January 30, 
1961 (46 FR 10105) 

1. Title. Schedules of Controlled 
Substances; Placement of Temazepam in 
Schedule IV. 

In the Januarv 30.1961 agenda. DEA 
advised that it had published a Notice of 
Proposed Rulemaking to list temazepam 
in ^hedule IV of the Controlled 
Substances Act. No conunents or 
objections to the proposed scheduling 
were received and on April 7,1961 (46 
FR 20671) DEA published a Final Rule 
placing temazepam in Schedule IV along 
with similar drugs currently listed in 
that schedule. 

For further information contact: 
Howard McClain, Jr.. Chief. Regulatory 
Control Division, Office of Compliance 
and Regulatory Affairs. Drug 
Enforcement Administration. 14051 
Street. N.W., Washington. D.C 20537, 
(202) 633-1366. 

2. Title. Reports from Manufacturers 
of Schedule 10 and IV Products Listed in 
the Psychotropic Convention of 1971. 

In the January 30.1981 agenda, DEA 
ad vised that it was planning to amend 
21 CFR 1304.43 to impose a new 
reporting requirement upon 
manufacturers of substances listed in 
Schedules 10 and IV of the Psychotropic 
Convention of 1971. This matter is still 
under study and no Notice of Proposed 
Rulemaking has been issued. DEA will 
attempt to devise a reporting format 
which will provide the information 
needed to meet this country's 
international obligations while imposing 
the least possible additional burden 
upon the affected registrants. 

For further information contact: Alfred 
A. Russell Chief. Regulatory Support 
Division, Office of Compliance and 
Regulatory Affairs. Drug Enforcement 
Administration. 14051 Street. N.W., 
Washington. D.C 20537. (202) 633-1570. 

3. Title. Transfer of Prescription 
Information for Schedule IL IV and V 
Controlled Substances. 

In the January 30.1981 agenda. DEA 
advised that it had issued a Notice of 
Proposed Rulemaking (45 FR 21652. 

April 2.1980) to amend 21 CFR § 1306.26 
to permit the transfer of prescriptions 
for certain controlled substances from 
one pharmacy to another. This proposal 
has resulted in the submission of an 
unusually large number of comments, 
both for and against. The proposal is 
still under study. 

For further information contact: 

Ronald W. Buzzeo. Chief. Compliance 
Division. Office of Compliance and 
Regulatory Affairs. Drug Enforcement 


Administration. 14051 Street. N.W., 
Washington. DC 20537, (202) 633-1321. 

D. Regulatory Flexibility 

The Controlled Substances Act and 
the relations promulgated thereunder 
have mm their inception recognized the 
differences between large and small 
entities. The recordkeeping, reporting 
and security requirements imposed upon 
retaihlevel registrants, such as 
pharmacies and individual practitioners, 
are considerably less involved than 
those imposed upon manufacturers and 
distributors. Manufacturers, in many 
cases, produce controlled substances 
under internationally mandated quotas 
and reporting requirements and 
distributors typically handle large 
volumes of hi^ly abusable and 
dangerous drugs. 

The recordkeeping and reporting 
requirements administered by DEA are 
mandated by the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970. as amended, and by the treaties 
and other international agreements to 
which the United States Is a party. The 
ultimate purpose of these requirements 
is to prevent the diversion of controlled 
substances from legitimate medical, 
scientific and industrial channels into 
the illicit marketplace. Without losing 
sight of this important purpose. DEA 
continuously reviews its regulations in 
order to ascertain that they impose the 
least possible burden upon registrants, 
large and small. These efforts predate 
the enactment of the Regulatory 
Flexibility Act and other regulatory 
reform measures. With respect to this 
on-going review process, registrants and 
other interested persons are encouraged 
to make their comments, suggestions 
and concerns known to the 
administration through the various 
responsible officials listed above. 

Dated: April 21.1981. 

Fredetick A Rody. Jr., 

Acting Administrator. Drug Enforcement 
Administration, 

(Ffl Ooc tt-12St7« PUm] S4S am] 
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CMI Rights Division 
28 CFR Ch. I 

Semiannual Agenda of Regulations 

agency: Civil Rights Division, Justice. 

action: Publication of the semiannual 
agenda of regulations. 

sumaury: The Civil Rights Division is 
publishing its semiannual agenda of 
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regulations under Executive Order 
12291. 

FOR FURTHER INFORMATION CONTACT: 

For information regarding Individual 
regulations, contact the individual 
identified as the knowledgeable oflidaL 

A. Plans for Modifying Regulations 

Title. Coordination of Enforcement of 
Nondiscrimination in Federally 
Assisted Programs 

Description of Regulation. The Civil 
Rights Division is amending its Title VI 
coordination regulation. 2d CFR Part 42, 
Subpart F. to reflect the increased 
coo^ination responsibility vested in the 
Attorney General by Executive Order 
12250. ^'Leadership and Coordination of 
Nondiscrimination Laws.^ This 
Executive Order, which supersedes 
Executive Orders 117M and 11914. 
assigns to the Attorney General the 
overall responslbilitv for coordinating 
the enforcement of the following laws: 

(1) 'Htle VI of the QvU Rights Act of 
1964 (42 U^.C 2000d et seq ); (2) Title IX 
of the Education Amendments of 1972 
(20 U.S.C 1661 el seq.); (3) Section 564 of 
the Rehabilitation Act of 1973. as 
amended (29 U.S.C. 694): and (4) any 
other statutory provision of Federal law 
which provides In whole or in part that 
no person in the United States shall, on 
the ground of race, color, national origin, 
handicap, religion, or sex. be excluded 
from participation in. be denied the 
benehts of. or be subject to 
discrimination under any program or 
activity recei\ing Federal flnancial 
assistance. 

The Executive Order in Section 1-2, 
''Coordination of Nondiscrimination 
Provisions.*' also enumerates several 
spedflc responsibilities of the Attorney 
General in carrying out this oversight 
and coordination function which were 
not included in either of the two 
previous Orders. Accordingly, the 
current regulation must be completely 
revised. 

Legal Basis. Executive Order 12250, 
"Leadership and Coordination of 
Nondiscrimination Laws.** 45 FR 72995. 
November 4.1980. 

Regulatory Analysis. A regulatory 
analysis is not required. 

Knowledgeable Official, Stewart B. 
Oneglia. Chief. Coordination and 
Review Section. Civil Rights Division, 
Department of Justice. Washington. D.C. 
20530 (202) 724-6757. 

B. Now Regulations Under Development 

Title. Procedures for Complaints of 
Employment Discrimination Filed 
Against Recipients of Federal Funds 

Description of the Regulation. This 
proposed rule sets forth procedures for 


the handling of complaints of 
employment discrimination which are 
Tiled with Federal fund granting 
agencies under Title VI of the Civil 
Rights Act of 1964, Title DC of the 
Education Amendments of 1972 and 
other provisions of Federal law which 
prohibit discrimination on grounds of 
race, color, religion, sex, or national 
origin in programs or activities receiving 
Federal financial assistance. The 
regulation allows the fund granting 
agency to refer complaints to the Equal 
Employment Opportunity Commission 
(ETOC). For complaints covered both by 
'Htle VI or Title DC and Tide VU of the 
Civil Rights Act of 1964. the regulations 
contemplate that those complaints 
which allege individual acts of 
discrimination will be referred to EEOC 
for investigation and conciliation, while 
those complaints which allege systemic 
discrimination will be retained by the 
fund granting agency. Emplo^ent 
discrimination complaints which are not 
covered by Title VI or Title DC %vill be 
transferred to EEOC. 

This proposed rule will allow Federal 
fund granting agencies to focus their 
enforcement efforts on services 
discrimination and systemic 
employment discrimination which 
affects the rights of beneficiaries. At the 
same time, it will avoid duplication of 
investigations by Federal agencies and 
should therefore remove needless 
burdens from recipient employers. 

This proposed nile will be 
promulgated jointly with EEOC 

Legaf Basis. Executive Order 12250.45 
FR 72995 (November 4,1980) and 
ExecuUve Order 12067,43 FR 28967 
(June 30.1976). 

Knowledgeable Official. David L 
Rose, ChieL Federal Enforcement 
Section, Civil Rights Division, 
Department of Justice, Washington, D.C. 
20S3a (202) 633-3861. 

C. Status of Regulations Previously 
Listed in the Semiannual Agenda of 
Significant Regulations Published on 
October 8,1960 (45 FR 66813) 

1. Title. Procedures for the 
Administration of S^tion 5 of the 
Voting Rights Act of 1965 

On March 21. 196a the Attorney 
General published in the Federal 
Register (45 FR 16890) for comments 
proposed revised Procedures for 
Administration of Section 5 of the 
Voting Rights Act of 1965, 28 CFR Part 
51. On January 5, 1981, the Attorney 
General published in the Federal 
Register (46 FR 670) final revised 
Procedures. Editorial corrections to the 
final revised Procedures were published 
on January 29, 1981 (46 FR 9570). For 


further information contact David H. 
Hunter, Attorney, Voting Section. Civil 
Rights Division, Department of Justice, 
Washington, D.C. 20530. (202) 724-n89. 

Z Title. Nondiscrimination Based qn 
Handicap in Federally Assisted 
Programs 

The Tmal rule for nondiscrimination 
based on handicap in Federally assisted 
programs was published in the Federal 
Register on Tuesday, June 3,1900.45 FR 
3762a For further information contact 
Robert N. Dempsey, Attorney, Federal 
Enforcement S^tion, Civil Rights 
Division, Department of Justice, 
Washington. D C. 20530. (202) 833-2374. 

3. Title. Nondiscrimination on the Basis 
of Age in Programs or Activities 
Receiving F^eral Financial Assistance 

The Civil Rights Division published 
the Department's regulation proposed to 
implement the Age Discrimination Act 
of 1975. as amended, on May 19.196a at 
45 FR 32710. Following the comment 
period, the Division worked with the 
Office of the General Counsel of the 
Department of Health and Human 
Services and developed modifications to 
the proposed regulation. The Office of 
Legal Counsel at Justice has approved 
the proposed regulation, with the 
(eclmical modifications noted, as to 
form and legality. On November 10. 

1980. the Civil Rights Division forwarded 
to the Secretary of the Department of 
Health and Human Services the final 
version of the Department of Justice 
regulation and requested the Secretary's 
approval, following which it will be 
submitted to the Attorney General for 
signature and then published as a final 
rule. For further information contact 
David B. Marblestone. Attorney, 
Appellate Section, Qvil Rights Divisioa 
Department of Justice. Washington. D.C 
20S3a (202) 633-4492. 

4. Title. Education Programs and 
Activities Receiving or Benefiting From 
Federal Financial Assistance — 
Implementation of Title IX of the 
Education Amendments Act of1972, as 
Amended 

This regulation was listed In the 
semiannual agenda of the Civil Rights 
Division published on October 8.198a 
45 FR 66813. Notice of Proposed 
Rulemaking was published on June 11, 
1980, 45 FR 41001, and the comment 
period on that notice was extended on 
September 19.1980, 45 FR 5477a A 
revised Notice of Proposed Rulemaking 
is expected to be published for 
comment. For further information 
contact Stewart B. Oneglia. Chief. 
Coordination and Review Section. Civil 
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Righta Division, Department of Justice, 
Washington, D.C 20530, (202) 724-6757« 

|amet P. Turner, 

AcUn$ Assistant Attorney General OV/7 
Bights Division. 

im Doc. tl'IlMO Filed ft4A am) 
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Parola Commission 
28 CFR Ch, I 

Semiannual Agenda of Regulations 

agency: United States Parole 
Commission, 

ACnON: Publication of Ae semiannual 
agerida of regulations. 


summahy: This semiannual agenda of 
significant regulations is issued pursuant 
to Executive Order No. 12291 (46 FR 
13193). 

The purpose of this semiannual 
agenda is to provide the public with 
information about regulatory activities 
in the United States Parole Commission. 
The last agenda was published on 
January 30.1981. 

FOR FURTHER INFORMATION CONTACT: 

For inquiries or comments related to 
regulations described In the agenda, the 
public is encouraged to contact the 
identified knowledgeable official. 
Questions or comments concerning the 
overall agenda should bo sent to Toby 


Slawsky, General Counsefs Office, 
United States Parole Commission. Park 
Place. One North Park Building. 5550 
Friendship Blvd., Bcthesda, Maryland 
20015. (301) 492-5959. 

8UPPUEMENTARY INFORMATION: The 
semiarmual agenda covers regulations 
under development at the time this 
agenda is prepared or which the Parole 
Commission anticipates developing 
within the next twelve months. For all 
regulations that were included in the 
last semiannual agenda published 
January 30,1981, a status update is 
included. 

A. Plans for Modifying Regulations 

Title, Delegation to Hearing Examiners, 
2B CFR 2,23 

Description of Regulation. The Parole 
Commission is considering modifying its 
regulations at 28 CFR 2.23 and 2.49(e) to 
provide that a Regional Commissioner 
can personally conduct local revocation 
hearings. The Commission is 
considering this action as a cost saving 
measure since it would allow a 
Commissioner to conduct a local 
revocation hearing in conjunction with 
other official travel. 

Legal Basis: 18 U.S.C. 4203(a)(1) 

Knowledgeable Official: Rockne 
ChickineU, Attorney, General Counsefs 
Office (301) 492-5959. 

Z Title, Reopening of Cases, 28 CFR Z28 

Description of Regulation. The 
Commission is considering modifying 28 
CFR 2.28(c) to eliminate the requirement 


that the Commission hold a new hearing 
when a prisoner receives an additional 
federal sentence following his initial 
parole consideration, where the 
Commission has previously evaluated 
the new criminal behavior which led to 
the additional federal sentence at a 
rescission hearing under 28 CFR 2.34 
and has set presumptive or effective 
parole date. The Commission is. 
considering this modincation as a cost 
saving measure to eliminate duplicative 
hearings. 

Legal Basis: 18 U.S,C 4203(a)(1), 
Knowledgeable Official: Rockne 
ChickineU, Attorney, General Counsefs 
Office (301) 492-5959. 

B. New Regulations Under Development 

The Parole Commission has no new 
regulations under development to report 

C Status of Regulations Previously 
Listed in the Semiannual Agenda 
Published on January 30,1981 (46 FR 
10106) 

Paroling Policy Guidelines, 28 CFR 
2,20. The Parole Commission published 
its proposed rule modifying its offense 
severity scale on March 3.1981 at 46 FR 
14904. For further information contact 
Barbara Meierhoefer. Research Unit. 
(301) 492-5980. 

Dated: April 22.1981. 

Cedi C. McCaU, 

Chairman, United States Parole Commission. 

(FR Doc. n-USn PU 0 d t4S Ml 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Part 2620 
(Circular No. 2466] 

State Granta; Amendmenta to the 
State Indemnity Selectiona 
Regulatlona 

aocmcy: Bureau of Land ManagemenL 
Interior. 

action: Final rule. 

summaity: The Department of the 
Interior, in close cooperation with the 
affected States, has developed a new 
State Indemnity Selection process that 
will expedite the selection by the States 
of their remaining indieu selection 
rights. This final rulemaking makes 
technical amendments to the existing 
regulations that will facilitate the 
expedited process. 

EFFtcnvc date: May 29.1961. 

AOORESa: Any suggestions or inquiries 
should be sent to: Director (321). Bureau 
of Land Management 1800 C Street 
iVW.. Washington. D.C. 20240. 

Foa furthen information contact; 
Keith CorHgall. (202) 343-8693. 
SUPPIEMENTARY INFORMATION; This 
final rulemaking is one step in a two 
step change in the procedures covering 
the State indemnity selection process. 
These changes will speed up the process 
of completing the remaining in-lieu 
selection rights of several of the States. 

The Hrst change is the deletion of 
{ 2621.1 which was placed In the 
existing regulations as a result of the 
enactment of the Act of August 27,1958 
(72 Stat. 928). This Act. among other 
things, granted the States a preference, 
on revocations made within ten years 
from the date of the enactment of the 
AcL to select from lands which had 
been withdrawn but on which the 
withdrawal was revoked. Section 2621.1 
permits a State to waive its preference. 
Since the ten year period expired on 
August 27,1968, this provision is no 
longer applicable and its removal has no 
impact on the selecting States. 

The second change is the deletion of 
i 2621.2(d)(2) which contains a 12.000 
acre limitation on the amount of land 
that can be included in one application. 
This limitation was Imposed by 
regulation at a time when there were 
large acreages outstanding under the 
State indemnity selection process and 
was designed to keep the State Offices 
of the Bureau of Land Management from 


being overwhelmed by a single 
application. The State Offices of the 
Bureau can handle the limited acreages 
now outstanding under the State 
indemnity selection process and the 
limitation no longer serves a valid 
pu^se. 

Ine third administrative change is an 
amendment to t 2621.2(d)(3) that will 
make it easier for the Department of the 
Interior to process applications from the 
States on an aggregate or pool basis 
because States will no longer be 
required to offer a specific base parcel 
for a spedfic land parcel of the Federal 
Government at the time of the filing of 
an application. Prior to approval of the 
application, the States and the 
Department will identify the specific 
base parcels being used for entitlement 
pulses. 

Ine fourth administrative change 
made by this final rulemaking is deletion 
of { 2621.2(e). This section provides that 
each application for in-lieu lands shall 
be accompanied by a non-refundable fee 
of $5. The Secretary of the Interior has 
decided, pursuant to the authority 
granted by section 304 of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1734). to waive the fees 
in connection with the State indemnity 
selection process. The present fee it not 
adequate to cover the costs of 
processing State indemnity selections. 
Waiving the fee is an administrative 
action and has a benefidal impact on 
the affected States. 

Good cause exists for issuance of this 
rulemaking as a final rulemaking. 
Because the changes are administrative 
and technical In nature and make only 
procedural changes In the existing 
regulations, public comment is 
unnecessary. The changes have no 
adverse impact on the States involved in 
indemnity selections, but should have 
the benefidal impact of expediting the 
process. 

The principal authors of this final 
rulemaking are Keith CorrigalL Branch 
of Land Resources, Division of Land 
Resources and Realty. Bureau of Land 
Management and Robert C Bruce. 

Office of Legislation and Regulatory 
ManagemenL Bureau of Land 
Management 

It is hereby determined that the 
publication of this document is not a 
major Federal action significantly 
affecting the quality of the human 
environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) U 
required. 


The Department of the Interior has 
determine that this doc\imenl is neither 
a major regulatory action requiring the 
preparation of a regulatory analysis 
under Executive Order 12291 nor a 
regulatory action having a significant 
economic effect on a substantial number 
of small entities and does not require a 
small entity flexibility analysis under 
the Regulatory Flexibility Act (Pub. L 
96-354). 

Under the authority of sections 2275 
and 2276 of the Revised Statutes, as 
amended (43 U.S.C 851,852), Subpart 
2621. Part 262a Group 2600. Subchapter 
B. Chapter n of the Code of Federal 
Regulations is amended as set forth 
below. 

Dsvid C RusmQ, 

Deputy AssisUwt Secretary of the interior, 
April la 1961. 

{2621.1 (Rsmovsdl 

{{2621.2*2621.5 [Rsnumbsrsd 2621.1* 
2621.4] 

1. Section 2821.1 is removed in its 
entirety and {{ 2621.Z 2621.3. 2821.4 and 
2621.5 are renumbered 2621.1, 2621.2, 
2621.3, and 2621.4 respectively. 

{2621.1 lAmefKM] 

2. Paragraph (d)(2) is removed from 

{ 2621.2, renumbered 2621.1 above, and 
paragraphs (d)(3). (d)(4) and (d)(5) are 
renumbered (d)(2). (d)(3) and (d)(4) 
respectively. 

3. Paragraph (d)(3) of the existing 
regulations, renumbered paragraph 
(d)(2) above, is revised to read as 
follows: 

• • • • • 

(<»)••• 

(2) Separate base or bases do not 
have to be assigned to each smallest 
legal subdivision of selected surveyed 
lands or mineral estate and to each tract 
of unsurveyed lands upon application. 
However, prior to final approval of the 
selection, separate base or bases shall 
be assigned. Assignment of the smallest 
actual or probable legal subdivision as 
base will constitute an election to take 
indemnity for the entire subdivision and 
is a waiver of the State's rights to such 
subdivision, except that any remaining 
balance of acreage may be used as base 
in other selections. 

• • • • • 

4. Paragraph (e) is removed in its 
entirety ( 2621.2, renumbered 
2821.1 above. 

(TS Doc n-UM FUmI 4-N-Sl: S4S mi| 
coot 4S10*S4-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 2090 

Amendment To Provide Segregation 
for State Indemnity Lands 

agency: Bureau of Land Management, 

Interior. • 

action: Proposed rulemaking. 

summahy: The Department of the 
Interior, in close cooperation %vith the 
affected States, has developed a new 
State indemnity selection process that 
will expedite the selection by the States 
of their remaining in-lieu selection 
rights. This proposed rulemaking will 
amend the existing regulations to 
provide for the segregation of lands 
applied for by a Stale as part of the 
indemnity selection process. This 
change will facilitate the expedited 
process. 

DATES: Comments by Jun? 1,1981. 
ADDRESS: Comments should bo sent to: 
Director (630). Bureau of Land 
Management 1800.C Street. NW^ 
Washington. D.C. 20240. 

Comments will be available for public 
review in room SSS5 of the above 
address during regular business hours 
(7:45 a.m. to 4:15 p.m.) on work days. 

FOR FURTHER INFORMATION CONTACT: 
Keith Corrigait 202-343-6693. 
SUPPLEMENTARY INFORMATION: This 
proposed rulemaking Is one step in a 
two step change in the procedures 
covering the State indemnity selection 
process. The two proposed changes to 
the existing regulations %vill speed up 
the process of completing the remaining 
in-lieu selection ri^ts of several of the 
States. Several administrative changes 
are being made through a separate final 


rulemaking. This proposed rulemaking 
makes one substantive change in the 
existing regulations on segregation. It 
adds a new i 2091.2-6 to Subpart 2091 
which deals with segregation of lands. 
The new section provides for the 
segregation of the lands covered by an 
application of a State for indemnity 
lands and reouires the publication of 
notice of the riling of the application. 
The publication %vill be made in the 
Federal Register. The new section also 
provides the procedure for terminating 
the segregative effect Segregating the 
lands covered by an application for 
indemnity lands will protect those lands 
from entry under the public land laws, 
including the mining laws, during the 
processing of the application. 

The principal authors of this proposed 
rulemaking are Keith Corrigall. Branch 
of Land Resources, Division of Land 
Resources and Realty. Bureau of Land 
Management, and Robert C Bruce. 
Office of Legislation and Regulatory 
Management Bureau of Land 
Management 

It is hereby determined that the 
publication of this document is not a 
major Federal action signiBcantly 
affecting the quality of the human 
environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332{2)(C)) is 
required. 

Tlie Department of the Interior has 
determined that this document Is neither 
a major regulatory action requiring the 
preparation of a regulatory analysis 
under Executive O^er 12291 nor a 
regulatory action having a signiBcant 
economic effect on a substantial number 
of small entities, and docs not require a 
small entity flexibility analysis under 
the Regulatory Flexibility Act (Pub. L 
96-354). 


Under the authority of section 2275 
and 2276 of the Revised Statutes, as 
amended (43 U.S.C. 851.852). it is 
proposed to amend Subpart 2091, Part 
2090, Croup 2000, Subchapter B. Chapter 
11 of the C(^e of Federal Regulations as 
set forth below: 

A new S 2091.2-6 Is added as follows: 
i 20912 Upon appllcstton for. 


S 20912-6 Ststa Inctemnity seiactlons. 

The Bling of an application for 
selection under the provisions of 
Subpart 2621 of this part shall segregate 
the lands described in the application 
from settlement, sale, locations or entry 
under the public land laws, including tho 
mining laws. The authorized ofBcor shall 
promptly publish in the Federal Register 
a notice of the filing of the selection 
application. Any application, allowance 
of which it discretionary, shall not be 
accepted, shall not be considered as 
Bled and shall be returned to the 
applicant. The segregative effect of the 
selection application on the public lands 
shall terminate upon Issuance of a 
document of conveyance to such lands, 
upon publication in the Federal Register 
of a notice of termination of the 
segregation or the expiration of 2 years 
from the date of the filing of the 
selection application, whichever occurs 
first Where administrative appeal or 
review actions have been sou^t 
pursuant to Part 4 or Subpart 2450 of this 
title, the segregative period shall 
continue in effect until publication of a 
notice of termination of the segregation 
in the Federal Register. 

David C Rusaall, 

Deputy Assistant Secretary of the interior 
April 10.19B1. 
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V 


agency pubucation on assigneo days of the week 

The folkxMng ageocUa have agreed lo publish m 
dooumenta on two assigned days of the wook 
(Monday/Thursdey or Tuosdey/Fndey). 

This m a voluntary program (See OFR NOTICE 

41 FR 33914. Augual 6. 1976.) 



ISondsy 

Tueedsy 

Wedneedey 

TXurtdey 

Friday 


DOT/SECRETARY 

USOA/ASCS 


DOT/SECRET ARY 

USOA/ASCS 


DOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USOA/FNS 


DOT/FAA 

USOA/FSOS 


DOT/FAA 

USOA/FSOS 


DOT/FHWA 

USOA/REA 


OOT/FHWA 

USOA/REA 


OOT/FRA 

MSPB/OPM 


OOT/FRA 

MSPB/OPM 


DOT/NHT8A 

LABOR 


DOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FOA 


DOT/RSPA 

HHS/FOA 


DOT/SLSOC 



DOT/SLSOC 



OOT/UMTA 



DOT/UMTA 



eSA 



eSA 




Oooumenta normaPy scheduled for publication on a day that Oay-of-the-Week Program Coordinatof. 

wil be a Federal hoHday wifl be published the next worit Office of the Federal Regtster. 

day lollowif>g the holiday. National Archives and Records Service. 

Comments on this program are stn Invited. General Services Admlnlstrabon. 

Comments should be submitted to the Washington. O.C. 20406. 


REMINDERS 


The "reminders^ below identify documents that appeared In Issuos of 
the Federal Register 15 days or more ago. Irtdusioo or exclusion from 
this 1st has no legal signiflotfice. 

Deadlines for Commenta on Proposed Rules for the Week 
of May 3 through May 9,1981 

AQRK:ULnmE dcpartiient 

Animal and Plant Health Inipoction Service— 

15494 3-6-61 / Contagiotis Equine Metritis, method for release of 

breeding nuirea under quarantine; comments by S-5-61 

Office of the Secretary— 

31016 4-8-81 / Employee rrsponaibllillef and conduct: comments 

by S-a-61 

CONSUMER PROOUCT SAFETY COMMISSION 

30033 4-2-61 / Safety standard for unvonted gas-fired space 

heaters; proposed extension of effective date; comments 
by 5-4-61 

EDUCATION DEPARTMENT 

16321 3-24-61 / Nondlsciiminaiion on the basis of handicap In 

prugmms and activities receiving or benefiting from 
Federal financial assistance: comments by 5-6-61 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commission— 

16903 3-16-61 / Natural gas companies; pipeline blanket 

oertificatea. Interstate; routine tronsactiona; comments by 
S-6-81 

31192 4 0 -61 / Procedures for operator protests relating to 

stripper well natural gar, comments by 5-6-61 

31169 4-0-61 / Revised notice of proposed revisions to Form No, 

15, Interstete Pipelines Annual Report of Cas Supply; 
commenta by 5-4-61 

ENVIRONMENTAL PROTECTION AGENCY 

63952 12-19-60 / Air pollutants, haxardous; national emission 

standards; benzene from storage vessels with capacity 
greater than four cubic meters; comments by S-6-61 

IComment period extended at 46 FR 9&Q0, 1-20-61] 


30233 4-3-61 / Air quality. Alabama, designation of areas for 

planning purposes. leffcrion County; commenU by 5-4-61 

20234 4-3-61 / Air quality. Alabama: designation of areas for 

planning purposes, Lauderdale County; comments by 
5-4-61 

20231 4-3-61 / Air quality, Georgia: surveillance plan revision: 

comments by 5-4-61 

20333 4-3-61 / Air quality. Missouri; revision of State 

Implementation Plan: comments by 5-4-61 

20336 4-3-61 / Air quality. South Carolina; designation of areas 

for planning purposes; comments by 5-4-81 

21629 4-13-61 / Application submitted by General Motors 

Corporation (CM) for waiver of 1982 model year carbon 
monoxide (CO) exhaust emission standard for its 2.5 Liter 
(L) throttle body fuel injected frBFI) engine family, 
comments by 5-4-61 

20573 4-6-61 / Califomie; air quality implementation plana: 

delayed compliance; comments by 5-6-61 

20707 4-7-61 / Iron and steel manufacturing point source 

category, effluent limitations guidelines; pretreatment 
standard and new source petforroance standarda; 
comments by 5-6-61 

20703 4-7-61 / Motor vehicle pollution control: procedures for 

applicatioQ for waiver of effective date of carbon 
monoxide emission standards for certain 1982 model year 
light-duty motor vehicle models; comments by S-4-61 

20705 4-7-61 / Motor vehicle pollution control; procedures for 

application for waiver of the 1981-1964 model year oxides 
of nitrogen emission standard for light-duty diesel motor 
vehicles; comments by 5-4-61 

20692 4-7-61 / State Implementation Plans; revision: 

Commonwealth of Virginia: comments by 5-7-61 

20696 4-7-61 / State Implementation Plan; revision; 

Commonwealth of Virginia; comments by 5-7-61 

30690 4-7-61 / State Implementation Plans; approval and 

promulgation; Wisconsin: commenU by 5-7-61 
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FEDCRAL COMMUNtCATIONS COtlMISSION 
20707 4-7-01 / Elimtnatioii of th« telephone company cable 

television cross-ownership rules for rural areas; reply 
comments by S-6-61 

17809 3->2(>-81 / FM broadcast statioo in Ansley, Ala^ changes in 
table of assignment: comments by 5-4-01 

17811 5-20-81 / FM broadcast station In Bend, Oreg4 changes 

made in table of assignment; comments by 5-4-81 

17810 3-20-81 / FM broadcast stations in Fort Bragg and 
Mendodno, Calif4 changes made in table of assignments; 
comments by 5-4-81 

13740 2-24-81 / FM broadcast station in Crockett, Texas; 

changes in table of assignment: reply comments by 5-4-81 

13738 2-24-81 / FM broadcast stations, table of assignments; 
Owenton, Kentucky; reply comments by 5-4-81 

13739 2-24-81 / FM broadcast stations, table of assignments; 
Sparks, Nevada; reply comments by 5-4-61 

15749 3-0-61 / Regulatory polldes and procedures for the 

Domestic Public Land Mobile radio service; reply 
comments by 5-7-81 
ICorrecled at 48 FR 21042,4-8-81) 

21833 4-13-81 / Television broadcast station in Santa Barbara, 

Califs amendment to table of assIgnments; reply comments 

extended to 5-8-81 

(See o/ao 45 FR SS244. 8-10-80] 

INTERIOR OCPARTMENT 
Fish and Wildlife Service— 

21209 4-0-61 / African elephants; proposed easing of restrictions 

on domestic activities; comments by 5-7-81 
20713 4-7-81 / IntemationsI Trade in Endangered Species of 

Wild Fauna and Flcria; amendments to appendices of the 
convention on; comments by 5-6-61 
Surfoce Mining Reclamation and Enforcement Office— 
22399 4-17-81 / Permanent regulatory program for surface coal 

mining snd reclamatioo operation; comments by 5-8-81 

INTERSTATE COMMERCE COMMISSION 
17814 3-20-81 / CO.D. shipments; authorization of individual 

carriers to establish own nondisedminatory collection and 
remittance rules; comments by 5-4-81 
17234 3-18-81 / Detention of motor vehicles—nationwide and 

Alaska; comments by 5-4-81 

LABOR DEPARTMENT 

Occupational Safety and Health Administration— 

20229 4-3-81 / Nevada Stale Plan: notices of violation in lieu of 

citations for certain other than serious viotalions; 
comments by 5-4-81 

NAVAJO AND HOP1 INDIAN RELOCATION COMMISSION 
15720 3-0-81 / Commission operations and relocation 

procedures; recodification, revision and additions to Pari 
700—Commission Operations and Relocation Procedures; 
comments by 5-8-61 

NUCLEAR REGULATORY COMMISSION 
20215 4->3-81 / Power reactor operating licenses review 

procedures; immediate elfectiveness rule; comments by 
5-4-61 

15154 3-4-81 / Uranium fuel cycle environmental data: 

comments by 5 4 81 

PERSONNEL MANAGEMENT OFFICE 

20213 4-3-81 / Excepted service; appointments of disadvantaged 

youth under ^mmer Aid Pr^am to permit appointment 
of mentally retarded or severely pbysicially handicapped 
youths, regardless of financial need: comments by 5-4-81 

SECURmeS AND EXCHANGE COMMISSION 
15713 3-9-81 / Dissemination of quotations for reported 

securities: comments by 5-8-81 

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 


14749 3-2-81 / Petitions for rulemaking; summary of petition 

received and disposition of petition denied comments by 
5-4-81 

TREASURY DEPARTMENT 
Internal Revenue Service^ 

15893 3-10-81 / Definitions and special rules relating to 

generation-skipping transfers; comments by 5-8-61 
Revenue Sharing Office^ 

20230 4-3-81 / Handicapped discrimination regulations; 

comments by S-4-81 

Deadlines for Comments on Proposed Rules for the Week 
of May 10 through May 16,1981 

COPYRIGHT ROYALTY TRIBUNAL 

20566 4-6-81 / Regulations for copyright o%v7ier access to 

phonorecord players (jukelMxes) and certain 
establishments; comments by 5-15-81 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

20508 4-3-81 / Crude oil end refined petroleum products; price 

and allocation regulation revocation; comments by 5-15-81 
(Corrected at 46 FR 21357.4-10-61) 

Federal Energy Regulatory Commission— 

22004 4-15-81 / High-cost gas produced from light formations. 
Alabama; comments by 5-11-81 

ENVIRONMENTAL PROTECTION AGENCY 

21390 4-10-81 / Air quality, Ohio; deadline to remedy 
conditionally approved portions for primary 
nonattalnmenl area of ^^ddletown; comments by 5-11-81 

21391 4-10-81 / Air quality. Washington; review of 
implementation plans as applied to energy facilities: 
comments by 5-11-81 

18055 3-23-81 / Canned and preserved seafood processing point 

source category; comments by 5-11-81 

21200 4-8-81 / Consideration of request that a variance to 

Vliginia*s Air Pollution Control Regulations be processed 
as revision to the State Implementatioa Plan; comments by 
5-11-81 

21632 4-13-81 / Polyethylene glycol; exemption from the 

requirement of a tolerance: comments by 5-13-81 

21199 4-8-81 / Proposed approval of revisions of the South 

Dakota State Implementation Plan; comments by 5-11-81 

2556 1-8-61 / Proposed disposal standards for inactive uranium 

processing sites; comments by 5-11-81 

22005 4-15-81 / Standards of performance for new stationary 
sources: itationary gss turbines; comments by 5-15-81 

21790 4-14-81 / State and Federal administrative orders 

permitting a delay In compliance with State 
implementation plan requirements; proposed disapproval 
of adminiatration order issued by Indiana Air Pollution 
Control Board to Bethlehem Steel Corp.; comments by 
5-14-81 

18978 3-27-81 / State hazardous waste progrems, requirements 

for authorixatioo: comment period extended to 5-11-81 
[See also 48 FR 8288.1-28-81] 

21395 4-40-81 / Water pollution. Virginia, expansion of program 

to include discharges from Federal facilities; comments by 
5-11-81 

EXPORT-IMPORT BANK 

15888 3-10-81 / Financial disclosure requirements for bank 

employees: comments by 5-11-81 

FEDCRAL COMMUNICATIONS COMMISSION 
17233 3-18-81 / Automation of the use of measurement date for 

AM broadcast stations: comments extended to 5-11-81 
(See also 45 FR 82973,12-17-80) 
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15185 

1518$ 

1S1S4 

23067 

22626 

12024 

1900$ 

19269 

19267 

17064 

21764 

16274 

19271 

19273 

4182 

22762 

18S59 

12011 

15746 

3776 


3-4-61 / FM bitMdcait tUtion in Eatl Hampton, N.Y 4 
Propos^ changes in table of aasIgnmenU: reply oommonis 
by 6-11-61 

3-4-61 / FM broadcast station in Fort Worth and 
Palestine, Tex4 Proposed changes in table of assignments; 
reply comments by 5-11-61 

3- 4-81 / FM broadcast station in Tioga and Boyce, La^ 
Propos^ changes in the table of assignments; reply 
comments by 5-11-61 

FEDERAL COMMUNICATIONS COMMISSION 

4- 23-61 / Inquiry into the role of low-power television 
broadcasting and television translators In the National 
Telecommunications system; reply oomraent period 
extended to 5-13-61 

(5m n/ao 45 FR 0917a October 17.1960] 

4- 20-61 / Interservice sharing of frequencies in the private 
land mobile aervioe below 470 MHz; comments by 5-15-80 

2- 12-61 / Telephone systems; license contract sgreenienij 
and other intrasystem arrangements; comments by 5-11-81 

3- 27-61 / TV broadcast ststion in Lander. Wya: changes 
in table of assignments; comments by 5-12-61 

3-30-81 / TV broadcast station in Orchard. Nebr.: changes 
In table of assignments; comments by 5-15-81 

3-30-61 / TV broadcast stations In Areata and Eureka, 
CailL; changes in table of assignments; comments by 

5- 15-81 

FEDERAL MARHIIIE COMMISSION 

3- 17-61 / Interest in Reparation Proceedingr. comnients by 

5-13-61 

FEDERAL TRADE COMMISSION 

4- 14-61 / Funeral industry |»actices extension of rebuttal 
comment period to 5-13-61 

lOriginally published at 46 FR 8076.1-22-61] 

3-12-61 / George Irvin Chevrolet C 04 proposed consent 
agreement with analysis to aid comment: comments by 

5- 11-61 

INTERSTATE COMMERCE COMMISSION 

3-30-61 / CO.O. shipments, handling of funds; idimination 
of requiraroents; comments by 5-14-61 

3- 30-61 / Railroad employees; revision of reporting 
requirements: conunenis by 5-14-61 

LABOR DEPARTMENT 

Occupational Safety and Health Administration— 

1- 16-61 / Marine terminals; health and safely standarda; 
comments by 5-15-61 

NATIONAL CREOa UNION ADMINISTRATION 

4- 21-61 / Federal credit unions; share, share draft and 
ahare certilicate accounts; daregulatioo of deposit rate 
ceilings; comments by 5-15-61 

SECURTTIES AND EXCHANGE COMMISSION 

3-25-61 / Proposed availability of Rule 242 to certain 
mining companies; definition of **qualined issuer**: 
comments by 5-15-61 

2- 12-61 / Proxy rules and shareholder communications: 
disclosure and compliance; comments by 5-15-61 

transportation department 

Federal Aviation Administration— 

3- 9-61 / Balloon Federation of America: balloon pilot and 
flight instructor certification: petition for rulemaking: 
comments by 5-11-61 

1-15-61 / Parts manufacturer approvals; and falsification 
of airworthiness certification documents; reply comments 
by 5-15-61 


Federal Hl^way Administration— 

21620 4-13-61 / Regulations review; comments by 5-15-61 

VETERANS ADMINISTRATION 

21369 Loan guaranty; home financing by Stale and local agencies 
and VA; simultaneous veteran participation; comments by 
5-11-61 

Next Week's Meetings: 

AGRICULTURE DEPARTMENT 
Forest Service— 

21211 4-6-61 1 San )uan National Forest Grazing Advisory 

Board Durango. Colo. (open). 5-6-61 
21211 4-9-61 / Sierra National Forest Crazing Advisory Board 

Fresno. Calif, (open), 5-6-81 

21796 4-14-61 / Targhce Forest Craxing Advisory Board. St 
Anthony. Idaho (open], 5-6-81 

"arts and HUMANITIES, NATIONAL FOUNDATION 
19371 3-30-61 / Arts and Artifacts Indemnity Panel. W^ashingtoiL 

D.C (closed). 5-6-61 

22702 4-20-61 / Humanities National Council Advisory 

Committee. Washington, D.C (partially closed). 5-7 and 
S-a-B 1 

22997 4-22-61 / National Council on the Arts, Washington. D.C 

(pertially open). 5-9 and 5-10-61 

CIVIL RIGHTS COMMISSION 

21797 4-14-61 / Colorado Advisory Committee. Denver, Colo, 
(open), 5-6-61 

22246 4-16-61 / Indiana Advisory Committee. Indianapolis. Ind 

(open). 5-4-61 

21796 4-14-61 / Washington and Alaska Advisory Committees, 

Seattle, Wash, (open), 5-5-61 

21796 4-14-61 / Washington and Alaska Advisory Committees, 

Seattle, Wash. (open). 5-0-61 

COMMERCE DEPARTMENT 
International Trade Administration— 

22920 4-22-81 / Computer Peripherals, Components and Related 

Test Equipment Technical Advisory Committee, 
Washington. D.C (dosed), 5-7-61 
Notional Oceanic and Atmospheric Administration— 
21796 4-14-81 / lntef<Coundl Blllfish Committee. AHingtoa Va. 

(open), 5-6 and 5-7-81 

21636 4-13-61 / Mid-Atlantic Fishery Management CoundL 

Sdantific and Statistical Committee. Philadelphia. Pa. 
(open), 5-6-61 

210S1 4-6-81 / Padfic Fishery Management Council Scientific 

and Statistical Committee, Pink Shrimp Subpanel San 
Rafael Calif, (partially open). 5-6 through 5-7-61 
DEFENSE DEPARTMENT 
Army Department— 

22789 4-21-61 / Board of Visitors. United States Military 

Academy, Washington. D.C (open). 5-0-81 

DEFENSE DEPARTMENT 
Defense Nuclear Agency— 

22256 4-16-61 / Scientific Advisory Group on EfTocts. San 
Prandsco, Calif, (dosed), 5^ throu^ 5-7-61 
Office of the Secretary— 

19970 4-2-61 / DoD Advisory Croup 00 Electron Devices 

(ACEDl Ar^pgton. Va. (dos^). S-4-6I 
17826 3-20-61 / Wage Committee, Washlngtort D.C (dosed), 

5-5-61 

EDUCATION DEPARTMENT 

22257 4-16-61 / National Advisory Council on Indian Education. 
Anchorage, Alaska (partially open), 5-1 throii^ 5-3-61 

19294 3-30-61 / National Council on the Handicapped, 

Wasbin^on. D.C (open). 5-6-61 
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ENCROV OeSARTMENT 
Energy Research Office— 

22930 4>22-01 / Energy Research Advisory Board. Washington. 

D.C (open). 5-7 and 5-5-81 

22792 4-21-81 / International Energy Agency. Industry Working 

Party, P^s, Prance (dosed). 5-4.5-5. and 5-8-81 

2202S 4-15-81 / National Petroleum CoundL EnvironroentaJ 

Conservation Conunittes. Land Use Task Croup, 
Washington, D.C. (open). 5-6-81 

22423 4-17-81 / Oak Ridge Reservation to the Qty of Oak Ridge, 

Tennessee: Intent to prepare an envirooroental impact 
statement. Oak Ridge. Tenn. (open). 5-5-81 

21692 4-13-61 / Preparation of an environmental Impact 

statement on an inactive uranium mill tailings pile near 
Salt Lake Qty. Utah, Salt Lake Qty. Utah (open), 5-5-81 
and Tooele. Utah (open). 5-8-81 

Economic Regulatory Administration— 

20266 4-8-81 / Tucson Electric Power Company. Tucson. Aria, 

(open), 5-4-81 

ENVIROfMENTAL PfK>TECT10N AQEMCY 

22259 4-15-81 / Sdence Advisory Board, Ecology Committee, 

Task Croup on Marine EcxMystem Monitoring, 

Washington. D.C (open), 5-4 through 5-5-81 

FEDERAL COIMIUNICATION8 COMMISSION 

226S3 4-20-81 / Radio Technical Commission for Marine 

Services. Washington. D.C (open), 5-4-81 

HANOICAPPEO NATIOHAL COUNCIL 

21309 4-0 - 81 / Meeting of the CoundL Washington. D.C (open). 

5-4 through 5-8-81 

HEALTH AND HUMAN SERVICCS DEPARTMENT 
Food snd Drug Administrstion— 

21824 4-14-81 / Anesthetic and life Support Drugs Advisory 

Committee, Rockville. Md (open). 5-4-81 

21826 4-14-81 / Consumer Exchange Meeting. Brooklyn. N.Y. 

(open). 5-4-81 

21824 4-14-81 / Fertility and Maternal Health Drugs Advisory 

Committee. Rockville. Md. (open), 5-7 and 5-8-81 

21824 4-14-81 / Gastrointestinal Drugs Advisory Committee, 

Bethesda. Md. (open). 5-4 and 5-6-81 

21823 4-14-81 / Immunology Section of the Immunology and 
Microbiology Device Panel. Silver Spring. Md. (open). 5-7 
and 5-8-81 

21824 4-14-81 / Microbiology Device Section of the Immunology 
and Microbiology Devioes Panel Silver Spring. Md. (open). 
5-4-81 

Health Resources Administrstion— 

22042 4-15-81 / Health Planning and Development National 

Council Washington. D.C (open), 5-581 

22041 4-15-81 / Health Hanning and Development National 
Council National Cuidelinee and Technology 
Suboommittae. Washington. D.C (open). 5-7-81 

22042 4-15-81 / Health Planning and Development National 
Coundl Implementation and Administration 
Subcommittee. Washington, D.C (open). 5-2-81 

National Institutes of Health— 

18070 9-23-81 / Allergy and Infectious Diseases Institute. 

Scientific Counselors Board. Bethesda. Md. (partially 
openl 5-8 through 5-5-81 

21448 4-10-81 / Artcfrioscleroeis. Hypertension end Lipid 

Metabolism Advisory Committee. Bethesda. Md. (open). 
5-7 and 5-8-81 


15778 3-0-81 / Heart Lung, and Blood Institute; Sdentillc 

Counselors Board, ^thesda. Md (partially open), 5-4 and 
5-6-81 

18070 3-23-81 / Pulmonary Diseases Advisory Committee, 

Detroit Mich. (open). 5-0-81 

BfTERIOR DEPARTMENT 
Land Management Bureau— 

20783 4-7-81 / Carson Qty District Advisory Council 

Hawth^e. Nevada (open). 5-7-81 

18794 3-28-81 / Coal gaaification facility proposed by Emery 

Synfuels Associates: environmental impact: Salt Lake Qty. 
Utah. 5-4-81: Price. Utah. 5-6-81. Castledale. Utah. 5-8-81. 
Green River. Utah, 5-7-81 (all sessioni open) . 

21094 4-8-81 / Idaho Statelina Inventory, Twin Falls. Idaho 

(open), 5-8-81 

22270 4-16-81 / Iditarod Trail Advisory Coundl Anchorage. 

Alaska (open), 5-7 and 5-8-81 

22270 4-10-81 / Las Vegas District Multiple Use Advisory 

Coundl Las Vegas. Nev.. 5-0-81 

20785 4-7-81 / Salirkon District Grazing Adviaory Board, Salmon. 

Idaho (dosed). 5-7-81 

19997 4-2-61 / Shoshone Management Framework Plan 

Amendment and Environmental Impact Statement 
Gooding. Idaho (open). 5-5-81 

18799 3-25-81 / Winnemucck District Grazing Advisory Board. 

Wlnnemucca. Nev. (open), 5-5-81 

National Park Service— 

22660 4-20-81 / Boston National Historical Park Advisory 
CommlssloiL Boston, Mass, (open), 5-6-81 

22661 4-20-61 / San Antonio Missions Advisory Co mm ission. 
San Antonia Tex. (open), 5-9-81 

21096 4-8-81 / Sleeping Bear Dunes National Lakeshore 

Advisoiy Commission. Cedar. Mich, (open), 5-8-81 

LABOR DEPARTMENT 
Labor Statistica Bureau— 

22502 4-17-81 / Business Research Advisory Coundl 

Washingtoa D.C (open). 5-8-81 

22502 4-17-81 / Business Research Advisory Coundl Price 

In^xes and Wages and Industrial Relations, Washington. 
D.C (open). 5-6-81 

Occupational Safety and Health Administration— 

21368 4-15-81 / Conveyor standards. Washington. D.C (open). 

5- 6 through 5-7-81 

NATIONAL AERONAUTICAL AND SPACE ADMMISTRATION 

22507 4-17-81 / NASA Advisory Coundl Aeronautics Athrlaory 

Committea Infqimal Advisory Subcommittee on 
Aerodyniunics, Washington. D.C (open). 5-6 and 5-6-81 

NATIONAL BOENCE FOUNDATION 

21867 4-14-81 / Behavioral and Neural Sdences Advisory 

Committee. Anthropology (Sodal and Cultural) 
Subcommittee. Washington. D.C (dosed). 5-7 and 5-8-81 

22507 4-17-81 / Behavioral and Neural Sciencea Advisory 

Committee. Psychobiology Subcommittee, Washin^on. 
D.C (partially open), 5-7 through 5-9-81 

22507 4-17-81 / NSF Adviaory Coundl Washingtoa D C (open). 

6- 7 and 5-5-81 

22508 4-17-81 / Advisory Coundl task group No. 15, 
Washingtoa D.C (openl 5-8-81 

21866 4-14-61 / Physiology Cellular, and Molecular Biology 

Advisory Committee. Washingtoa D.C (dosed). 5-6.5-7. 
and 5-8-81 
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22997 4-23-81 / Social and Economic Science AdvUory 

Committee, Meaatiremcnl Methodi and Data Retourcet 
Subcommittee, Washington, D.C. (partially open), S -7 
through 5-9-61 

NOCIXAfl RCQULATOHY COMMISSIOH 

17173 3-17-81 / Meteorological Factors of Emergency 

Preparadnesa; Nuclear Power Reactors; Functional Criteria 
for Emergency Response Facilities (dosed) 

May 5,1961; Philadelphia, Penn. 

May 6.1961; Ellyn. Ill 
May 8,1961; Atlanta. Ga. 

22840 4-21-61 / Reactor Safeguards Advisory Committee. 

Babcock and Wilcox Water Reactors Subcommittee. 
Washingtoa D.C, (partially open), S-8-61 

22703 4-20-81 / Reactor Safeguards Advisory Committee. Decay 

Heal Removal Systems Subcommittee. Washington, D.C 
(open). 6-5-81 

22703 4-20-61 / Reactor Safeguards Advisory Committee. 

Reactor Fuels and Emergency Core Cooling Systema 
Subcommittee, Washington, D.C (partially open), 5-5-61 

22840 4-21-81 / Reactor Safeguards Advisory Committee, Safety 

Philosophy. Technology and Criteria Subcommittee. 
Washifigton. D.C (partially open). 5-8-81 

STATE OCPARTMEinr 
Office of the Secretary— 

22711 4-20-81 / Oceans and International Environmental and 

Sdentiftc Affairs Advisory Committee. General Panel 
Washington. D.C (open), S-5-61 

22711 4-20-81 / Shipping Coordinating Committee, Safety of Life 

at Sea Subcommittee. Subdivision. Stability and Load 
Lines Working Croup, Washington. D.C (open). 5-5-81 

TRAMSPORTATION OePARTMCNT 
Federal Aviation Administration— 

22299 4-16-81 / Radio Technical Commission for Aeronautics, 

Washington, D.C. (open). 5-8-81 

22299 4-16-81 / Radio Technical Commission for Aeronautics, 

Special Committee 146 on Airborne Automatic Direction 
Finding Equipment, Washington, D.C (open). 5-8 and 
5-7-81 

National Highway Traffic Safety Administration—> 

7123 1-22-81 / Safety Standards International Harroonixation; 

Group of Rapporteurs is on Safety Provisions, Rome. Italy; 
5-6 through 5-8-81 

VETEfUMS A0MINI8TRAT1OH 

4-20-81 f Educational Allowances Station Committee, 
Atlanta. Ga. (open). 5-5-81 

20022 4-2-81 / Health-related effects of herbicides, Washington, 

D.C (open). 5-5-81 

3-13-81 / Medical Research Service. Merit Review Boards; 
Hematology. Washington. D.C; 5-4-61: Infectioua 
Diseases. Washington. D.C, S -8 and 5-6-81: 

Cardiovascular studies. 5-7-81 (all meetings partially 
open) 

Neit Week’s Public Hearings 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

18448 3-24-81 / Deep seabed mining regulations for exploration 

licensea, Washington. D.C, 5-581 

22011 4-15-81 / New England Fishery Management Council 

Wildwood Crest N.f., 5-5-81; Norfolk, Va.. 5-6-61: 

Manteo. N.C, 5-7-81 


DEFENSE DEPARTMENT 
Navy Department^ 

19969 4-2-61 / Naval Discharge Review Board. Minneapolis, 

Minn, and Chicaga Ill„ 5-3 through 5-8-81 

EDUCATION DEPARTMENT 

222S7 4-16-81 / National Advisory Council on Indian Education, 

Anchorage. Alaska. 5-4-81 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commisaion— 

16903 3-10-81 / Interstate pipeline blanket certifkalea; 

Washin^OD. D.C 4 5-4-61 
ENVIRONMENTAL PROTECTION AGENCY 
1165 1-5-81 / Air poUutanta. hazardous; national omission 

standards for benzene fugitive emissions; Research 
Triangle Park. N.C: 5-6-81 

(Rescheduled at 46 FR 966a 1-29-61) 

1S205 3-4-81 / Federal radiation protecUofi guidance for 

occupational exposures; Chicago. UL 5-5 and 5-6-61; San 
Fnindsca Calif„ 5-8 and 5-581 

INTERIOR DEPARTMENT 
Land Management Bureau— 

20605 4-6-81 / Big Desert Crazing Draft Environmental Impact 

Statement Idaho Falls, Id^a 5-5-61 

18792 3-26-61 / Federal coal production goals for the Fort Union 

Coal Production Regioa Miles City. MonU 5-8-81 

18603 3-25-81 / Outer ContinenUl Shelf. Gulf of Mexico, 

proposed Oil and Gas Lease Sales No. 67 and 69. New 
Orleans, La., 5-5-81 
INTERNATIONAt TRADE COMMISSION 

22920 4-22-81 / Certain large video matrix display systema and 

components thereof. Washington. D.C. 5-6-81 

9264 1-26-81 / Menthol &om People's Republic of China, 

Washington. D.C. 5-5-81 

[Rescheduled at 40 FR 17314.3-18-81| 

NATIONAL TRANSPORTATION SAFETY BOARD 

21285 4-8-81 / D & I Transportsti^ Ca commuter bus accident 

Washington, DC. 5-4-81 

TREASURY DEPARTMENT 
Internal Revenue Service— 

15892 3-18-81 / State and local government deferred 

compensation plana, Washington. D.C., 5-5-81 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laurs. 

Last Usdng April 17,1981; last cumulative listing for the 96th 
CoQgresa (1980). )anuary 7,1981. 

Documants Relating to Federal Grant Programs 

This Is a list of documents relating to Federal grant programs which 
were published In the Faderal RegUter during the previous week. 

DEADLINES FOR COMMENTS ON PROPOSED RULES 

23273 4-24-81 / HHS/Secy—Public and medical assistancr, time 

limits for States to file claims, comments by 6-23-81 

APPLICATIONS DEADUNES 

22790 4-21-81 / ED—Cooperative Education Program; 

Application notice for new appUcationa for fiscal year 
1981; apply by 5-22-81 

23106 4-23-81 / ED—New proiecta under Special Services for 

Disadvantaged Students. Talent Search and Upward 
Bound programs; apply by 6-11-81 
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22666 4-26-81 / IHIS/HSA—Floaiidal dittreM granfr, apply by 

5-29-61 

23306 4-24-81 / HKS/HDSO—Modal Profacta on Aging Program: 

apply by 7-10-81 

METHNOO 

23036 4-22-81 / FCC-- Stmahina Meeting. Waahlxiglon, D.C 

(doaad), 4-23-81 

22661 • 4-22-81 / HHS/PHS—llaallb Care Technology Council. 
National Center for Health Care Technology. Coverage 
Subcommittee. Waahington. D.C (paitiaUy open), 5-14-81 
22702 4-20-81 / NFAH—Htunanitlaa National Council Adviaory 

Committee. Washington. D.C (partially doaed)» 5-7 and 
5-8-81 

22607 4-22-81 / NFAH—National Council on the Aria. 

Washington. D.C. (partially open). 5-6 and 5-10-81 
23354 4-24-81 / NSF—Equal Opportunities In Science and 

Technology Committee. Washington. D.C, (open). 5-27 
and 5-28-81 

22838 4-21-81 / NSP—Ooaan Sdencee Adviaoty Committee. 

Review of Sea-Air Exchange ad boo SubocMsmittec. 
Washington. D.C (closed). 5-11 and 5-12-81 
22697 4-22-81 / NSF—Social and Economic Science Adviaory 

Committee. Meaauremenl Methods and Data Resources 
S<jbcammittee. Washiogtoa D.C (partially open). 5-7 
through 5-0-81 

OTHER mEM6 OF OnEREST 

22621 4-22-81 / HKS/HDSO—Federal allotments to States for 

Fiscal Year 1061 Personnel training and retraining directly 
related to Title XX; revised; effective 16-1-80 
22666 4-22-81 / L5C—Grants and Contracts: California; 

Soliciting comments and recommendationa 
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